Department of Energy
Oakland Operations Office
1301 Clay Street
Oakland, California 94612-5208

CERTIFIED MAIL - AUG 2 7 2007
RETURN RECEIPT REQUESTED

Steinhart & Falconer

ATTN: Ms. Monica C. Hayde, Esqg.
333 Market Street, 32™ Floor
San Francisco, CA 94105

Subject: Freedom of Information Act Request - #2001-0K-31
Dear Ms. Hayde:

This is in response to your June 7, 2001, Freedom of Information
Act (FOIA) request for records regarding the Asian and Pacific-
Islander employees (APIs) from Lawrence Livermore National
Laboratory (LLNL), Lawrence Berkeley Naticnal Laboratory (LBNL),
the Stanford Linear Accelerator Center (SLAC), and the U.S.
Department of Energy (DOE) for the period January 1, 1990, until
the present.

We will provide you responsive documents from our Oakland
Operations Office of the DOE for certain requested items, and will
transfer your regquest to the Headquarters Office of the DOE in
Washington, D.C. for their search for responsive documents, which
they will provide you directly.

Your request is granted in part and denied in part.

Exemption 6 of the FOIA (Title 5, United States Code, Section
552(b) (6)) protects from mandatory disclosure personnel, medical
files, and similar files, the disclosure of which would constitute
an unwarranted invasion of personal privacy. In applying Exemption
6, the Department considered (1) whether a significant privacy
interest would be invaded by disclosure of the information; (2)
whether release of the information would further the public
interest by shedding light on the operations or activities of the
Government; and (3) whether in balancing the private interests
against the public interest, disclosure would constitute a clearly
unwarranted invasion of privacy.

The names, addresses, e-mails, telephone numbers, birth dates, and
identifiers of lab, contractors, DOE employees, complainants, and
witnesses have been withheld to protect their privacy interests.
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Disclosure of this information could subject these individuals to
unwanted communications and attention that could cause them
emotional distress. Moreover, the disclosure of this particular
information will not reveal any aspect of the operations or
activities of government.

Pursuant to 10 CFR Section 1004.1, DOE will make records available
which it is authorized to withhold under the FOIA, unless it is
determined that such disclosure is not in the public interest.
Disclosure of the information exempt pursuant to Exemption 6 is not
in the public interest since that interest does not outweigh the
invasion of personal privacy.

In addition, Exemption 5 exempts from mandatory disclosure “inter-
agency or intra-agency memorandums or letters which would not be
available by law to a party other than an agency in litigation with
the agency...” Exemption 5 incorporates the attorney work-product
privilege which protects documents and other memoranda prepared by
an attorney in contemplation of litigation. It also incorporates
the attorney-client privilege which protects confidential
communications between an attorney and his client relating to a
legal matter for which the client has sought professional advice.

The documents have been drafted, carefully selected, and gathered
by staff attorneys in anticipation of litigation, and they reflect
their mental impressions. As such, they are protected from
disclosure under the attorney work-product privilege incorporated
in 5 U.S.C. 552 (b) (5). The purpose of this privilege is to provide
a “zone of privacy” within which to think, plan, weigh facts and
evidence, candidly evaluate a client’s case, and prepare legal
theories.

The purpose of the attorney-client privilege is to assure clients
that communications to attorneys will be protected and thereby
encourage the clients to be completely open and honest when they
seek advice from counsel. While it usually protects a client’s
disclosure to any attorney, the privilege also extends to an
attorney’s opinions to a client based on those disclosures, and to
communications between attorneys which reflect client-supplied
information.

Pursuant to 10 CFR Section 1004.1, DOE will make records available
which it is authorized to withhold under the FOIA, unless it is
determined that such disclosure is not in the public interest.
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Disclosure of the information exempt pursuant to the attorney work-
product privilege incorporated in Exemption 5, is not in the public
interest since that interest does not outweigh the quality of trial
preparation. Disclosure of the information exempt pursuant to the
attorney-client privilege incorporated into Exemption 5 would not
be in the public interest since it could stifle open and frank
communications between the attorney and client.

Exemption 5 also grants an executive privilege that protects
advice, recommendations, and opinions which are part of the
deliberative, consultative, decision-making processes of
government. The ultimate purpose of this privilege is to prevent
injury to the quality of agency decisions. There are two draft
documents located in the files which were not publicly disseminated
and the correspondence is recommendatory in nature. Therefore, it
has been determined that this information is exempt from mandatory
public disclosure in its entirety.

Pursuant to 10 CFR Section 1004.7(b)(2), I am the individual
primarily responsible for the denial of information.

The Freedom of Information Act regulations provide in Title 10,
Code of Federal Regulations, Section 1004.8(a) that an appeal may
be made from portions of this letter which constitute a denial to
your request. Such appeal must be made in writing, within 30 days
of receipt of the denial, to the Director, Office of Hearings and
Appeals, HG-1, Department of Energy, 1000 Independence Avenue,
S.W., Washington, D.C. 20585. Judicial review will thereafter be
available to you: (1) in the district in where you reside; (2)
where you have your principal place of business; (3) where the
Department's records are situated; or (4) in the District of
Columbia. The appeal should contain a concise statement of the
grounds upon which it is brought and a description of the relief
sought. Both the envelope and the letter must be clearly marked
"Freedom of Information Appeal."

We have considered your justification for a fee waiver, and have
waived the fees. However, each office makes its own determination
regarding fee charges.
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If you have any questions regarding the above, please call
Ms. RoseAnn Pelzner, FOIA Officer, at (510) 637-3195,

Sincerely,

Jobl oyl

Martin J. Domagala
Deputy Manager
FOIA Authorizing Official

Enclosures
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EXECUTIVE SUMMARY

In the Summer of 1998, Energy Secretary 8ill Richardson established the
Department of Energy Task Force Against Racial Profiling, headed by Deputy
Secrelary T.J. Glauthier. The 18 member body Includes senior Federal and
contractor officials, and a U.S. Civil Rights Commissioner. The Task Force was
thartered to provide the Secretary with:!

S Accurate observations and assessments of workplaces within the
national DOE complex; and

S Recammendations to ensure that policies against racial profiling are
carmed out effactively.

8stween June and November of 1989, the Task Force conducted nine (3) fact-finding
visits fo a variely of DOE facilities. Four (4) on-site consultation visits wers also
made fo prvate corporations, which were top-rated by employses for diversity
management and workplace sxcellence — Fannia Mas, the Mamiott Corporation,
Freddie Mac, and Unicn Bank (San Francisco).

These site visit leams included Asian American national leaders wha sérved as
participant-cbssrvers at the invitation of Sacretary Richardson. Thay participated in,
an Action Forum in November to organize, analyze, and assimilate matenals
gathered through Task Force activities and those submitted by DOE employees.
Final recommendations were developed from. suggestions of the Asian Pacific
Americans (APA) national leaders; "best practices” advice from private corporations,
and racommendaticns from Task Force members. The Task Force's
recommendations are intended far implementation at all DOE workplaces (..,
Headquarisrs and Fisld activities).

Improvements in leadership, communication, trust-building and assessment were
identifisd as priorties. Recommandalions include such Immediate staps as.
selection of a National DOE Ombudsman; implementation of an Agency-wide Equal
Employment Opportunity (EEQ)/diversity stand-down; and a revamping of EEQ
systems and procedures to establish better accountability and to expedite timely
resolution of individual cases. Also recommended are future investments (o
continue improvements, such as: multi-year workplace surveys; enhanced training;
organizational seif-assassments; and appraisal of individual leadership effectiveness.

This Task Force Report is not intended fo serva as an indictment, nor as an
absolution. Instead, it seeks to present an honest workplace assessment. It offers
substantive tools for improvement, and provides the Department with an avenue lo
establish a plan to fulfill ts commiment o enhancing diversity managemenfiand
assuring equity and pluralism.
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THE TASK FORCE AGAINST RACIAL PROFILING

1.1

1.2

Background

In the wake of alieged Chinese espionage at the Department of Energy's
major nuclear weapons laboratories, the potential for racial profiling against
Asian Pacific Americans (APA) increased at DOE laboratories and facilities
nationwide. In response, Energy Secretary Bill Richardson established the
DOE Task Force Against Racial Profiling, headed by Deputy Secretary T.J.
Glauthier. The Task Force is comprised of 19 senior Federal and contractor
employees from throughout the country, including Commissioner Yvonne

Lee, U.S. Commission on Civil Rights. [Task Force membership is provided
at Section 1.4.]

Fact-finding Delegations Formed

To assist the work of the Task Force, Secretary Richardson formed a fact-
finding delegation to follow-up on his assurance to APA employees at the
three national nuclear weapons laboratories that the Department will neither
commit nor tolerate racial profiling. Site visits were conducted at the
following labs on June 28-30, 1999:

Los Alamos National Laboratory, New Mexico;
Sandia National Laboratory, New Mexico and Califomia; and
Lawrence Livermore, California

The three-member delegation included two senior DOE Federal employees
and Commissioner Yvonne Lee. ' »

In October and earty-November 1999, additional fact-finding delegations
visited the following facilities: _

Oak Ridge National Laboratory, Tennesse®;

Savannah River Site Facility, South Carolina; .

Argonne National Laboratory, Hlinois;

Brookhaven National Laboratory, New Jersey,

Stanford Linear Accelerator Center, California; and

Lawrence Livermore National Laboratory, California (a follow-up visit)
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1.4

Richardson’s invitation to participate. [The objectives and process used by
the fact-finding delegations are provided at Section 2. :

Task Force Meetings

The first meeting of the Task Force was conducted on September 14, 199g.
Al that meeting, the fact-finding delegation to the three (3) national nuclear
weapons laboratories presented its findings. [See Section 3.] Thereafter,
the Lab Directors reviewed measures previously taken to alleviate or '
mitigate problems and discussed Action Plans designed to address issyes
raised by the delegation’s site visits. [See 4.0. A Meeting Summary is
provided at Appendix A.]

The Task Force met again on November 18-19, 1999, in an Action Forum
with the following stated objective: ‘fo develop the steps we will recommend
to the Secretary that DOE should take to ensure that managers and
employees neither commit nor tolerate racial profiling.” To achieve that
objective, four (4) specific areas of consideration were identified:

Trust-Building;
Communications;

- Leadership; and
- Assessment,

Representatives from the APA National Community Groups participated in a
portion of the Action Forum. [See Section 5.0] :

Task Force Membership

T.J. Glauthier Deputy Secretary and Chairman of the Task Force

John Browne - Dilrector, Los Alamos National Laboratory

Paul Robinson Director, Sandia National Laboratory

Bruce Tarter Director, Lawrence Livermore National Laboratory

Jim Tumer Manager, Oakland Operations Office

Yoon [. Chang Acting Laboratory Director, Argonne National
Laboratory

Martha Krebs Director, Office of Science

Bob Gee Assistant Secretary for Fossil Energy

Tom Gioconda Acting Assistant Secretary for Defense Programs

Ed Cumran Director, Office Counterintelligence

3
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1.5

Mary Anne Sullivan General Counsel

Joe Mahaley Director, Office of Security Affairs

James Lewis Director, Office of Economic Impact & Diversity
Poli Mammolejos  Acting Director, Office of Civil Rights

Brooke Anderson  Director, Office of Public Affairs

Tim Dirks Director, Office of Human Resources Development

John Robinson Office of the Secretary

Yvonne Lee Commissioner, U.S. Commission on Civil Rights

Tom Tamura Deputy Director, Office of Management and
Administration

Task Force Cha&er Provisions

1. To recommend to the Secretary steps that the Department should
take to ensure that managers and employees neither commit nor
tolerate racial profiling at the Department of Energy or at any of its
Laboratories and to prevent adverse discriminatory actions against
all empioyees.

2. The Task Force's initial plan will contain specific tasks and dates and
will be submitted to the Secretary in September 1999.

3. A final report of accomplishménts by the Lab Directors and
Headquarters staff will be presented to the Secretary in November
1999, (This date was subsequently revised to January 2000.)

241

FACT-FINDING DELEGATIONS: OBJECTIVES &
PROCESS '

Objectives

Individual fact-finding delegations conducted their reviews with the objective
of gathering relevant information to assist in developing recommendations to
eliminate and prevent racial profiling at DOE. The delegations sought to
identify and address clear and obvious pattems of inappropriate activity.



2.2

DOE/LLNL/IPLD NO. 375 P.1@

The Process: "Clear and Obvlous Patterns: Hotspots at 3,000 Feet"”

The delegation teams employed a process of fact-finding best characterized
by a pilots’ metaphor: Viewing the scene from 3000 feet but being able to
observe “hotspots” (e.q., reflections from windshields of vehicles and small

ponds). Using these “hotspots”, the teams were able to establish “clear and
obvious patterns”.

The teams utilized a variety of methods to gather relevant information,
including:

Entrance and exit meetings with senlor management officials:

Delegation members determined that these meetings were extremely
productive: Lab Directors appeared to be engaged in the process,
and it was clear that they had already taken significant steps to
ensure implementation of the Secretary's policy.

All-Hands Meetings (1., open forums for all employees):

Delegation members noted that these sessions were generally well-
attended, and the discussions were both candid and revealing.

Small group meetings with employee representation groups
(a.g., Aslan Pacific Americans, Hlspanlcs. African-Americans,
Native Americans):

Delegation members noted that these meetings allowed for input into
the process by individuals most dwecﬂy affected by the problems
being addressed.

One-on-one Interviews with employees:

Delegation members determined that these interviews provided an
excellent source for specific examples of issues and concems.
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3. MAJOR OBSERVATIONS FROM SITE VISITS

3.1 General Observations

The following comments summarize general perceptions and opinions
gathered by the delegation teams during site visits. While no specific
opinians were universally held within all workforce units, the comments

provided herein represent a fair cross-section of perceptions presented to
the Task Force.

An atmosphere of distrust and suspicion was common and was
attributed to:

The media exploitation of the espionage and related
allegations, resulting in fears of profiling and discrimination;
and

Managers and supervisors, as well as co-workers, questioning
the loyalty and patriotism of some employees based upon
racial factors.

Asian Pacific Americans employees cited a hostile work
environment, and speculated that their opportunities for promotions,
choice job assignments, and developmental training have been
greatly reduced (the “glass ceiling effect”) as a result of this
atmosphere of distrust and suspicion. : :

The heightened security posture created a perception of ambiguity
over the definition and treatment of both foreign nationals and
naturalized U.S. citizens, resulting in increased anxdety at all levels of
the workforce. In addition, there was a perception of resulting "brain
drain® La., the negative impact on the Department’s ability to recruit
and retain highly qualified employees from all ethnicity groups.

Effective communications lagged. While Lab Directors and other
senior leadership embraced the Secretary’s stated policies of non-
discrimination and faimess, the delegations found that middle
management and lower-evel supervisors were less consistent and
energetic in embracing and implementing those policies.
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Counterintelligence efforts were perceived to target employees of
Chinese ethnicity, raising angst among APA employees.
(Subsequent to the June 1999 delegation visits, Ed Curran, DOE's
Director of Counterintelligence, directed the counterintelligence
community to "sensitize” their briefings, directives and policies, and
to eliminate even the appearance that any particular group of
employees was being targeted.)

Site-Specific Observations

The following comments summarize site-specific perceptions and opinions
gathered by the delegation teams during site visits. Delegation members
were generally of the opinion that, while specific incidents and examples of
raclal profiling may differ from site to site, the general concemns and issues
were virtually identical Department-wide. Accordingly, the ‘banner
headlines” associated with each site [below] were applicable to all sites, in
varying degrees.

A

Los Alamos National Laboratory:
“Sins of Omission, Not Sins of Commission”

Employees at the three (3) national nuclear weapons laboratories
alleged that middle managers and low-evel supervisors were not fully
embracing the Secretary’s policy. They cited not only what is said but
often what was not said. One Los Alamos National Laboratory
employee stated, for example, that she did not perceive overt
discrimination (implying that managers are too intelligent to engage in
such overt discrimination); instead, she stated that management
commits “sins of omission, not sins of commission”.

A number of employees asserted that managers down the line have -
not been aggressive enough in reiterating and reinforcing their Lab
Directors’ strong support for the Secretary’s policy. Employees also
asserted that supervisors are not immediately sanctioning - and
holding accountable — individuals who commit acts of racial profiling.

Concemns were expressed by managers and employees alike over
the "brain drain® syndrome — the belief that the current climate will
result in an adverse impact on the Department’s recruitment and
retention of diverse employees.
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B.  Sandia National Laboratory:
AM + OT = AN: The “"Ambiguity Leads to Anxiety” Syndrome

A number of employees at sites nationwide cited ambiguity in the
current working climate as giving rise to increased employee anxiety.

The delegation team developed a “formula” to represent this
condition;

AM  Ambiguity - unclear and confusing policies about security and

counterintelligence measures... '
+@T Plus an atmosphere of zero tolerance - no room for mistakes...
= AN Equals anxiety at all levels.

This syndrome was common at all sites; however, the first delegation
was made keenly aware of the impact of this syndrome on the
workforce at the three nuclear weapons laboratories.

Managers have been unclear in providing guidance to lower level

. managers and supervisors regarding a range of topics, including
access to sensitive areas, escorting requirements, changes in hiring
practices, etc. Lower level managers, in tum, pass on their own
anxieties with even less clear (or more draconian) measures which
exacerbate the syndrome. The team observed that DOE
Headquarters appeared to be at fault in disseminating unclear and, in
some cases, conflicting guidance and answers to Questions.

C.  Lawrence Livermore National Laboratory: ,
Why come?...Why stay?: The “Brain Drain” Syndrome

The delegation team noted a pattern of concem regarding what it
termed the "brain drain” syndrome. This syndrome has serious
implications far beyond the efficacy of the laboratories themselves
and perils the ability of our nation to continue our world leadership in
advanced sciences and basic research.

While dear evidence is not available, and probably will not be untl
some passing of ime, there wers many anecdotal indications that a
serious problem was quickly developing. Many employees at the
sites visited told the delegation teams that they were asking
themselves, “Why shouid | stay?®, and “Why should others want to
come?’ Grave concems were expressed by managers and
employees over the potential for a ruinous impact upon recruitment
and retention, given the current workplace environment
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Oak Ridge Nationai Laboratory:
“Heightened Security: lll-Conceived and Rushed"

Asian Pacific Americans employees at all sites expressed angst over
the apparent disparate application of heightened security measures
implemented in the wake of the situation at Los Alamos National
Laboratory. While employees generally understood and
acknowledged the need for change, they expressed serious concems
that some of the changes and implementation actions appeared to be

ill<concsived and rushed, resulting in negative consequences. Cited
examples included:

At least one severe, adverse action (loss of access to Oak
Ridge facilities) toward a Chinese Foreign National at Oat
Ridge National Laboratory, which many believed to be grossly
unfair. (Access was restored in December 1999, following a
review of the circumstances.);

Officials making remarks about APAs that were considered
Insensitive or offensive; and

New security policies and procedures that are viewed
(management and employees alike) as unnecessary,
irrational, demeaning, and corrosive to scientific research.

At several sites, Asian Pacific Amarnicans employees cited examples
to suggest that the security briefings associated with the DOE-wide
security stand-down program contained racially insensitive remarks
and repeatedly accused Chinese students and other Chinese
nationals of stealing secrets, spying, and “exporting knowledge" to
China. Management at several sites acknowledged that the briefings
could be viewed as insensitive and offensive and stated that they
have already taken steps to terminate or revise the briefings.

Savannah River Site:
“The Catalytic Effect: Butwhat About the Rest of Us?”

A variety of other employee representation groups (e.g., African
American, Hispanic, gay/flesbian, women and disability) expressed
sympathy and solidarity with the Asian Pacific Americans. They also
noted that they, too, had long-standing problems and issues which
should not be forgotten — continued racism, lack of communication,
minimal management accountability, pay inequity for minorities and
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women, and disproportionate representation of minorities and
women in management ranks. Several groups prepared speeches

and briefing material based on concerns they had registered months
or years before the delegation visits.

The delegations noted the concerns expressed by these groups and
cited the Task Force's objective of formulating recommendations to
eliminate and prevent racial profiling, which resuits in adverse
discriminatory actions against any employee.

Argonne National Laboratory:
“Why Us Too?”

Management and employees at the two science labs (Argonne and
Brookhaven) were vocal in expressing their concems, confusion and
frustration over what they characterize as a ‘mismatch” of the
enhanced security measures with the nuclear labs and science labs.
They asked why the same procedures were being applied to science
labs, where little (if any) of the work performed is classified on a
national security basis. They further questioned the relevance of the
Security Stand Down Program to the science labs and expressed
both concem and disappointment over management's perceived lack
of responsiveness to these questions.

Brookhaven National Laboratory:
“Atmosphere of Distrust and Suspicion Reaches Us”

The delegation team opined that extensive publicity in the wake of the
Los Alamos situation exacerbated problems and concems, which
warrant spacific actions on the part of management. These were
grouped into three (3) categories:

Unfair and uneven application of existing rules and regulations;
Inhospitable work environment for distinct classes of
employees; and ‘

Impaired BNL reputation in the larger scientific community.

Stanford Linear Accelerator Center:
“Breaking the Glass Celling and the Hostlle Environment’

The major concem expressed by employees at Stanford Linear

Accelerator Center was the lack of minorities/diversity in _
management ranks. (This concern was echoed - to varying degrees

10
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- by individuals at all of the sites visited by delegation teams.)
Comments ranged from, "Employees of color are in the lower ranks,
with no representation in management,” to “Stanford Linear
Accelerator Center may meet the State and Federal EEO
requirements, but subtle racism is pervasive within the lab.” The
issue of “disproportionate representation” was heard at all sites, and
defined within the context of a “hostile environment®.

4.

4.1

4.2

EFFORTS OF LAB DIRECTORS

General Observations: Lab Directors are Action-Oriented/Heavily
Engaged in Seeking Solutions

When the fact-finding delegation visited the three nuciear weapons
laboratories in late~June, they discovered thiat the iab leadership was heavily
engaged in working on the problem of racial profiling. At the first Task
Force meeting on September 14, 1999, the Lab Directors reviewed
measures previously taken to alleviate or mitigate problems and discussed
Action-Plans designed to address issues raised by the site visits of the
delegations.

Initiatives of the Lab Dlrectors:

The Task Force noted the following initiatives (among others) utilized by the
Lab Directors to address racial profiling issues:

Enhancing public outreach efforts with local community leaders and
the media; -

Providing more frequent and targeted focus group meetings with
affected employee groups;

Reissuing the Secretary’s policy statements regarding racial profiling;
Attempting to identify specific offenders to departmental policies
conceming racial profiling and taking appropriate corrective actions;
Developing a pro-active recruiting effort for qualified and essential
foreign nations, thereby aiding in retention efforts; and
Re-establishing diversity and sensitivity training requirements for
managers and employees.

[Updated Action Plans (as provided by the L.ab Directors) are contained in
Appendix B.]
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5.1

5.2

CONTRIBUTIONS OF NATIONAL Asian Pacific
American COMMUNITY LEADERS:

- “When the ice is three feet thick, it is not due to the coldness of
one day.”

Nationai Aslan Pacific American Community Leaders Participation

On several occasions, Secretary Richardson personally met with
representatives from various national APA organizations to:

Reiterate his concems regarding the continuing impact of the
espionage matter on the Asian Pacific American community and
employees; and

Assure the representatives that the Department will take all actions
necessary to eliminate prejudice within the Department.

Secretary Richardson invited the Asian Pacific American leaders to observe
the work of the Task Force Against Racial Profiling. Several Asian Pacific
American leaders accepted his invitation, and actively participated in
additional fact-finding delegation visits and the Action Forum of the Task
Force. [See Section 6.0.] Participants included:

Or. Jeremy Wu

Ms. Daphne Kwok .
Dr. Carson Eoyang
Ms. Jin-Sook Lee

Ms. Aryani Ong
Dr. Sumiye Okubo

Ms. Bel
Ms. Joanna Su

Chairperson, Asian American Govemment Executive
Network (AAGEN)

Executive Director, Organization of Chinese Amencans
Program Chairperson, AAGEN

Executive Director, Asian Pacific American Labor
Alliance

Representing Karen Narasaki, Exec. Dir., National
APA Legal Consortium

Past Chairperson, AAGEN

Board Member, AAGEN

Executive Director, Asian American Institute

Issues/Major Areas of Concern

Under the leadership of Dr. Jeremy Wu, the National Asian Pacific American
Community Leaders group presented their observations and _ _
recommendations at the Action Forum of the Task Force Against Racial

12
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Profiling, November 18-13, 1999. Dr. Wau cited an ancient Chinese proverb
as relevant to the deliberations of the Task Force: "When the ice is three feet
thick, it is not due to the coldness of one day."

The presentation of the National Asian Pacific American Community

Leaders group focused on the following five (5) issues and major areas of
concem:

Adverse Impact of Recent Security Changes:

While the ernployees generally understand and acknowledge the
need for policy and procedural changes due to heightened security,
there are serious concems that some of the changes seem to be ill-
conceived and poorly targeted.

Communications:

Employees generally beligve that there have been inadequate
communications to inform employees — and especially APA
employees —- about recent security and workplace changes and the
reasons for those changes. .

Hostlle Environment:

Asian Pacific American employees generally befieve that working
conditions at DOE facilities could be improved. They cite an
increase in insensitive jokes and comments, perceived disparate
reatment, and overall sense of isolation leading to distrust and

‘suspicion, '
Impaired Sclentific Reputation and Leadership:

Concemns were expressed over the perceived brain drain” syndrome
and the loss of an atmosphere of openness and collaboration
adversely impacting scientific research.

Perception of a Glass Calling and Employment Barriers:
The perceived general absence of APA and other minorities in the

management ranks — and in the decision-making process —is .of‘
great concern. Employees express concem that available statistics

13
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show not only a disproportionate representation of minorities but an
unexplained, significant decline in the number of APA managers in
the last few years.

5.3 Recommendations

The National APA Community Leaders group made a number of
recommendations, including:

Act immediately on individual cases and issues resuiting from
changes in security procedures;

Establish an inclusive review process for making future changes in
security procedures, with input and advice from local management
and employees;

Hold contractors accountable for establishing a performance plan

with performance goals and measures regarding human resource

management (recruitment, outreach, retention, promotion, training,
etc.). The plan should adhere to both the letter and the spirit of the
Govermnment Performance and Results Act;

Reform basic operations relating to coordination and collaboration
between Federal and contractor management, EEO procedures, etc.;

Conduct a one-day eQuaI employment opportunity and sensitivity
training stand-down; and _

Form inclusive, open, local management-employee partnerships.

[See Appendix C for a copy of the full report to the Task Force dated
November 18, 1999.]
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6.1

6.

ACTION FORUM ACTS

- “Our main purpose ultimately is action”

Background/lssue Teams

At an Action Forum held November 16 -17, 1998, at DOE Headquarters, the
Task Force considered observations from the nine (9) site visits. [See
Section 1.2)] The objective of the Task Force was to develop
recommendations to ensure that managers and employees neither commit
nor tolerate racial profiling. This objective was addressed by dividing the
participants into the following Issue Teams:

Trust-Building: How do we ensure that the workplace
environment treats each person with dignity and

respect?

Communication:  How do we effectively communicate DOE’s
commitment to the values and principles which
support a positive workplace environment?

Leadership: How do we encourage, promote, and enforce
current policles and effective practices?

Assessment: How do we know when we are successful in
carrying out our policy against racial profiling?

Actlon Forum Recommendations

Represantatives from several national Asian Pacific American community
groups briefed Task Force members on their observations (several having
visited DOE sites as part of a fact-finding delegation team) and made
specific recommendatlons for the Task Force to consider. {See Section 5
for highlights; See Appendix C for full report.]

At the condusion of the Action Forum, these action recommendations were
proposed for inclusion in the final report of the Task Force:

15
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Trust-Building:

Acknowledge lessons-leamed from the security crisis,
focusing on the unintended effects on the workforce;

Improve the vetting process (e.g., use of town meetings, focus
group sessions) in security matters prior to Field issuance:
Revisit and reissue DOE Core Values Statement, with
inclusion of a statemnent related to racial profiling (e.g.. treating
all employees with dignity, faimess and respect);

Review new security procedures; abolish one-size-fits-all
approach to facilities; and

Establish and publish baseline data on htnng and promotion of
minorities at labs,

Communication:

Create a website regarding DOE workplace environment:
publish results of workplace improvements in diversity
management;

Develop definitions and a glossary for such terms as
“diversity”, “diversity management” and “racial profiling”,
drawing from private sector “best practices” models;
Include counterintelligence leadership in the development of
DOE policy so that they are more “in the loop" for all
departmental concems, particularly with respect to human
resource management;

Address recruitment and retention problems (“brain drain’
syndrome) through a lab consortium; and

Maintain deliberate and open public accountability with
legitimate interest groups.

Leadership:

Hold leadership accountable for building trust and
communicating effectively,

identify, communicate, and institutionalize vaiues of the
organization, and act accordingly; and

Hold managers, as well as employees, accountable for their
actions.

16
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Assessment:

Conduet a multi-year workpiace satisfaction survey, including
management practices and diversity management. (Requires
collaboration between the labs.);

Collect APA employment statistics to validate the nature of the
problem;

Conduct follow-up visits (Spring 2000); include Headquarters
work sites among those visited;

Require an organizational self-assessment based on "best
practices”;

Develop a model to assess leadership effectiveness in
diversity management, utilizing peer and subordinate
evaluations (i.e., benchmarking for individuals); and

Consider establishing a blue ribbon panel based on best
practice models. Pair DOE facilities with nearest *best
practices" sites for mentoring and exchange of information
(i.e., organizational benchmarking)

7. HIGHLIGHTS OF “BEST PRACTICES” SITE VISITS

- “Diversity management training must be mandatory, high
quality, and based on business results’

7.1  Site Visits

Task Force members conducted *best practices” site V\Slts at the following
companies:

- Fannie Mae -~ District of Columbia;

. Mamiott Corporation — Bethesda, Maryland;
Freddie Mac — Tyson's Comer, Virginia:
Union Bank — San Francisco, California

The purpose of these visits was to leam how some of the “S0 Best

Companies® (as identified in a recent publication) handled issues related to
diversity management and racial profiling.

17
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7.2  Highlights

Common themes or highlights arose from “best practices” site visits. Some
such theme/observations reported by Task Force members inciude:

Conducting mandatory training for the workforce, with special
seminars in effactive diversity management for top
management, based on business lines, products and services:

This was a consistent finding at all “best practices” sites. Docking a
department $1,000 if a senior member missed training stood out as a
feature at dne site. It was also the case that training was of an

extremely high quality and was based on business results, products
and services.

Pre-screening of new managemant hires (1., instituting entry
control In hiring and promotion) to ensure competency and
proficlency In diversity management:

This was done both formally and informally at the highest ranks of
company leadership to minimize the chance of admitting ill-equipped
or insensitive leaders. Pre-screening recognizes the high cost of
hiring/promoting individuals who are not proficient in diversity
management, and the low probability of reforming those individuals.

Linking effective diversity management to pay increases and
bonuses: :

This was done consistently as a percentage of annual bonuses, but
only for those at the top tier, and only in some organizations. The
impact was expected to cascade down to middle management and
lower levels. i

Conducting multl-year workplace assessment surveys and/or
sampling: '

Although highly recommended, this practice was not always
performed in a consistent manner. When done correctly, such
surveys are expensive and time consuming. ltwas suggested that
outside consuitants conduct such surveys. A multi-year assessment
is recommended to assist in identifying trends and to aid in
measuring success (or lack thereof).

18
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Aggressively seeking advice and innovative ideas from inside
and outside the organization on a regular basis:

The Task Force noted that human resource and diversity executives
within “best practices” organizations routinely participate in national
forums and maintain extensive personal networks. Each organization
also expressed a willingness to render assistance to Government
agencies seeking their counsel.

8.1

ACTION RECOMMENDATIONS

- “It Is imperative that we find new, creative and meaningful ways
to build trust, enhance communications, motivate leaders, and
assess the resuits”

Background

The action recommendations in this section originated from a number of
sources, including: extensive input from DOE Federal and contractor
employees; suggestions from national Asian Pacific American community
leaders; ideas from “best practices” site visits; and suggestions from
members of the Task Force.

As Task Force members began to classify, then analyze their observations
and insights, the following four categories emerged as discrete:
organizational areas for consideration and action: *

Leadership;
Trust-Building;
Communication; and
Assassment.

The action recommendations herein are structured in accordance with these
categories. it should be noted that these recommendations are not intended
to be allinclusive; instead, they represent a starting point for improvement.
As these recommendations are implemented, they should be subject to
ongoing revision, based upon a continuous process of self-assessment.
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These action recommendations apply to federal and contractor managers
and employees nationwide.

Leadership

It is imperative that those with greatest authority use it to alleviate fears,
model appropriate behavior, and provide positive and negative incentives to
guide excellent diversity management and prevent racial profiling. At each
site where the top leader let his or her personal commitment be seen, heard
and experienced first hand, the positive results were observable. This
leadership role cannot be delegated to even the most able of subordinates.

Leadershlp Recommendation L1:

Issue a letter from the Secretary to all Federal and contractor employees
which:

Reiterates the Secretary’s policy against racial profiling — that the
Department will neither commit nor tolerate any racial profiling (re-
issued most recently on December 13, 1999);

Acknowiedges that in the urgency to heighten our security and
enhance our procedures: :

some of the course materials used during the security
awareness stand-down were outdated and not sufficiently
“sensitized” and, therefore, may have inappropriately targeted
a certain group of employees; and _
changes to security procedures were not adequately
cominunicated, in some cases.

Summanizes the steps that have already been taken, or are planned,
to address the racial profiling problem in the Department.

Additionalty, DOE should issue a similar letter from the Secretary (through
appropriate public affairs channels) to the broader national Asian Pacific
American community.

Rationale: Task Force members were surprised to hear at several sites that
this acknowledgment was still necessary. Workers still want a reality check.
It was commonly understood that the media played a large part in
heightening sensitivities and causing anxiety, yet both community
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members and employees want to hear that the departmental leadership recognizes
that the overall effect was hurtful and produced stress.

Leadership Recommendation L2:
Reform operations of the Office of Economic Impact and Diversity (ED) by:

Appointing a “National Ombudsman”, located at Headquarters, who
will continue the Department's work in eliminating racial profiling,
monitor and review diversity management matters, and advise the
Department on improving systems for primarily addressing
contractor employees’ concems and resolving workplace disputes;

Requiring ombudsman functions at each DOE field activity;

Requiring Economic Impact and Diversity to collaborate with Field
contractor counterparts to improve workplace complaint procedures
and improve confidence in these operations both in the Field and at
Headquarters. A combination of an ombudsman approach and the
traditional EEO activity is recommended; and

Advocating the use of alterative dispute resolution techniques.

Raticnala: The recent security crisis provided a test of these systems. It
suggested strongly that DOE contract provisions for civil rights and diversity
management lack the specificity and assessment features necessary to
ensure effectiveness. These functions can be improved by sharing “best
practices” and by strengthening contract language..

Leadership Recommendation L3:

Assign responsibility to the DOE Executive Steering Commiftee on Diversity
— in collaboration with the National Ombudsman - for monitoring and
reviewing diversity and racial profiling issues for Federal and contractor
employses, following the sunset of this Task Force.

Rationale: The work of continuing to monitor progress in these areas should
be the function of a standing group. The Deputy Secretary chairs the
Steering Committee. The Ombudsman should become a member of the
Executive Steering Committse.
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Leadership Recommendation L4:

Improve leadership accountability for Federal executives and managers by
developing a model to assess effectiveness in diversity management. The
model should seek employee feedback and assessment of results.

Additionally, performance in this area should be linked to promotion,
bonuses, and hiring.

Rationale: Although current performance standards indude general
references to human resource practices and EEQ goals, the link to bonuses,
promotion, and hiring should be universal and applied with consistency.
Priorities within the workplace are most strengly influenced by leadership
behaviors and attitudes. A reliable leadership model will provide bench
marking for individual leaders and a visible way to assess accountability.
This recommendation emulates “best practices” findings.

Leadership Recommendation L5;

Develop contract language, which ensures fair and meaningfu! assessment
of EEO activity by contractors. The Department should take steps to hold
Management and Operating (M&Q), Management and integration (M&l)
contractors, and laboratory fadilities accountable for human resource
management (recruitment, outreach, hiring, retention, promotions, training,
etc.), by requiring that they include relevant performance goals and
measures in their strategic plans, in accordance with the letter and spirit of
the Government Performance and Results Act. To support this objective,
contractors should conduct reqular “quality of work life” surveys in measuring
employee opinions and attitudes. (See Section 8.5.]

Further, contractors should routinely publicize to their employees relevant
employment statistics and related information, which demonstrates progress
toward strategic goals and make available copies of audits and reviews
conducted by the Department of Labor's Office of Federal Contract
Compliance Programs. [See Section 8.4.) Contractor perforrmance in this
area should be linked to performance fees and should be utilized as part of
an overall gssessment of past performance for a variety of contract
management purposes (a.g. exercising options, conducting evaluations for
future awards, ete.). ‘ ‘

Rationale: See Leadership Recommendation L3, above.
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Leadership Recommendation L6:

Establish a team to promptly address any outstanding individual cases
regarding security practices. This team would report to the Deputy -
Secretary on a regular basis.

Rationale: Several such cases were presented to the Task Force and were
resolved by a similar method. For the individuals involved, an cutstanding
security issue constitutes a personal crisis. DOE should provide a high
profile and efficient method for timely resolution of these matters. This
should include examination and response to concems involving security
practices and/or perceptions of unwarranted delays.

Leadership Recommendation L.7:

Conduct an EEQ/diversity stand-down, similar to the approach utilized for
the Security Awareness stand-down (while modifying the specific method
and duration, as appropnate). In conducting an EEO/diversity stand-down,
care should be taken to avoid duplication of efforts and initiatives already
undertaken by M/Os, M/ls and laboratories (in town meetings, etc.).

‘Rationale: EEO/diversity is critical to the success of the Departrnent. A
stand-down not only provides an opportunity for universal dissemination of
consistent information, but also makes dear the |mportance which the
Secretary places on this issue.

Leadership Recommendation L8:

Ensure that an inclusive review process is utilized for making future security
changes, with input and advice from line management, employees, and
human resource professionals. The current Field Management Council
process, which was established in Aprit 1999, should be utilized to ensure
proper coordination and collaboration between appropriate staff offices.

Ratiopale: Claarly, much of the anxiety generated by sudden security
procedufe changes might have been prevented by consulting with
appropriate Headquarters and Field activity staff. Aithough the urgency
caused by the recent security crisis might not have been preventable, DOE
can ensure that future crises are better anticipated and managed.
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are the communities where DOE workers and their families live. Inclusion of
Asian Pacific American leaders as participant-observers was seen as
beneficial and pasitive by all who participated.

Communication

When good intentions went wrong in establishing trust, faulty communication
was the frequent culprit. From Lab Directors to employees, from executives

to front line managers, between lead offices within headquarters — there
were numerous examples.

Communication Recommendation C1:

Require Federal, M/Os, M/ls, and laboratory executives to issue annually and
in writing diversity policy statements and publish them in a universal manner
to coincide with performance appraisal cycles. Require discussion of these
policies at performance appraisaf review sessions. Develop a set of

definitions and a glossary for diversity, pluralism, racial profiling, etc. based
on private sector models. .

Rationale: Employees complained that policies were not shared with 100%
of the workforce 100% of the time. The lack of agreed-upon terminology
was confusing to Task Force members and those who communicated with
the Task Force. Accordingly, uniform and consistent terminology and
definitions should be established, as appropriate to the Department's
workplace. Such an effort will help to gulde and focus our continuing
corporate discourse. '

Communication Recommendation C2:

Consider creating a DOE web-site on workplace improvements, and
publishing progress reports on improvements in diversity management, to
indude human resource management data.. (See Trust-Building
Recommendation T2.]

Rationale: Existing technology can be utilized at minimal cost to inform the
workforce of changes made on their behalf and in their interest.

Communication Recommendation C3:
Form appropriate consortiums to plan for — and to combat - the recruitment

and retention problems being experienced throughout DOE laboratory
facilities (the “brain drain” syndrome). (The three nuclear
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Trust-Building

Underlying many of the complaints and criticisms which Task Force
members heard was a simple but pervasive distrust in what had been said,
published or announced, a general suspicion of the matives of those in
authority, and an uneasiness about the integrity of our management and
leadership. Though not common to ail site visits, the number of employees
who expressed discomfort speaking at open meetings was surprsing. Task
Force members were told on more than one occasion that they were,
themselves, “witting or unwitting tools being used in a dubious process’.
Trust will be enhanced through improvements to Leadership [Section 8.2],
Communication [Section 8.4}, and Assessment (Section 8.5); however, the
following recommendations may also yield significant gains in trust-building:

Trust-Building Recommendation T1:

Review security procedures to ensure that they do not take a “one-size-fits-
all” approach for all sites.

Rationale: information gathered by the Task Force indicates that a single
policy or practice may not be appropriate for uniform implementation at ail
sites, and that flexibility is a key to success. (This matter has been under
review for some time by the Office of Security Affairs, and appropriate
changes have been made or are pending.) '

Trust-Bullding Recommendation T2:

Publish baseline human resources management data on hiring, promotions,

and diversity representation by grades, with respect to all Federal and
contractor employees.

Rationale: This is an area where there is great suspicion, defensiveness,
and marked differences of opinions. Public access to data would relieve the
debate of some of the rhetoric. '

Trust-Bullding Recommendation T3:

Include Asian Pacific American leaders and representatives of other minority
groups in future workpiace assessments.

Rationgle: Although the public accountability of Govemment is inherent in

our standard evaluation and review processes, consultation with local
community leaders during site visits was extremely valuable, because these
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8.5

weapons labs have aiready been heavily engaged in such an effort through a
formal Tri-Lab committee arrangement.)

Rationale: There is much to be gained, and savings to be realized, through a
formal alliance utilizing effective communication.

Communication Racommendation C4;

Improve training for the DOE Federal and contractor workforce in effective
diversity management, with special seminars for executives. The Office of
Economic Impact and Diversity, in collaboration with Heads of Headquarters
and Field Elements, should ensure that all Federal and contractor
employees undergo mandatory training on equal employment opportunity
and interpersonal sensitivity. Also, site managers should conduct periodic

focus group meetings to discuss employee diversity issues, including racial
profiling.

Rationale: This was the most consistent aspect of EEQ/diversity programs
at “best-practices” organizations. Good organizations plan for - and train for
- their real prionties. They recognize the high value and influence of those
with greatest authority and responsibility.

Assessment

How do we know when we are successful in carrying out policies against
racial profiling? How much is enough? Can we be inoculated against
strongty held — but unsubstantiated — opinions and beliefs? Can we
honestly appraise our progress toward goals without defensiveness and
rhetoric? Effective tools for assessment in the area of diversity management
were virtuaily non-existent. Tracking hiring statistics without measuring other
critical variables generated more heat than light in the discussion of access
and promotion.

Assessment Recommendation A1:

Conduct follow-up fact-finding visits in Spring 2000 to assess whether
management has successfully camied out its policy against racial profiling;
look for Innovations, and provide feedback and suggestions for improvement
to Federal and contractor work force management..

Rationale: Employees expressed a desire to have regular visitations for
workplace assessments. Lab leadership also found the feedback helpful in
many cases. Follow-up visits would allow the Department to ensure that the
policy against racial profiling is being effectively implemented nationwide.
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Assessment Recommendation A2;

Monitor, track and follow-up on pertinent data with respect to representation
of minorities, women, and underrepresented groups in the Federal and
contractor workforce.

Rationale: The DOE Office of Economic Impact and Diversity is the

appropriate Headquarters Office to assume oversight responsibility for this
task.

Assessment Recommendation A3:

Conduct a multi-year workplace satisfaction evaluation survey; include topics
such as management practices and diversity management. The survey
should be repeated at given intervals (@.9., biannually). If costs are
prohibitive far a comprehensive survey of all employees/contractors, utilize a
statistically significant sample.

Rationalg: This is highly recommended by “best practices” organizations.
Some questions will vary from year to year, but others (such as faimess in
the workplace) should remain constant.

Assessment Recommendation A4:
Require an organizational seif-assessment based on “best practices”.

Rationala: To complement the employee survey, each DOE workplace
shouid develop the means to assess their own deployment of reseurces and
techniques benchmarked against the “best practices® organizations. This
need not be a public examination. Publication of good resuits, however, may
be useful in building trust with the workforce, and in combating the “brain
drain® syndrome.

27



NO. 375 P.33

9.1

9.2

9,

FINAL COMMENTS

- ‘What does this Task Force effort mean for DOE, and for the
DOE workforce?"

Conclusion

The conclusion of Task Force activities presents an opportunity to thank all
who contributed to this effort. Lab Directors and their staffs accommodated
visits, arranged meetings and compiled copious notes. APA leaders
accompanied site visit teams at their own expense. Task Force members
and their staffs provided the foundation of this inquiry.

Although the recent security crisis was the catalyst for this exercise, the
implications of the report go far beyond that basis. The results of this effort
make clear that the necessity for security ¢an fairly be balanced with respect
for the individual. Like all Federal agencies, the Department needs to utilize
management techniques emphasizing inclusion as well as sfficiency. Good
diversity management is good management.

Many of the comments made about DOE could be made of most Federal
workplaces — and have been. What is different now is the provision of tools
to improve. This report is neither an indictment nor an absolution. it has
given us an honest workplace assessment, and provided some new tools
with which to improve. Further, it has provided the Department with an
avenue to establish a plan to fulfill its commitment to enhancing diversity
management and assuring equity and pluralism.

To quote Sir Winston Churchill, “This is not the end. This is not the beginning
of the end. This is the end of the beginning.”

Contacts

if you have any questions or comments regarding this report, please contact
the following individuals:

John Robinson

Senior Policy Advisor to the Secretary for Workforce Matters
202-586-7700

John . Robinson@hq.doe.gov

Tom Tamura

Deputy Director

Office of Management and Administration
202-536-8010

Th Tam h v
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Appendix A

DOE Task Force Against Racial Profiling

9/14/99 Meeting Summary

Meeting Objectives: Inform Task Force of Fact-Finding Delegation's findings

Date and Time:
Location:

Attendees:

HandOuts:

and suggestions for actions/issues that the Task Force could
consider.

3:00 - 4:00 September 14, 1999
Program Review Center, (Forrestal 8E-089)

T.J. Glauthier, Deputy Secretary, Task Foree Chair

Merna Hurd, Office of the Deputy Secretary

John Browne, Director, Los Alamos National Laboratory

m‘?«al Trujilio, Office of Equal Employment Opportunity,

$on Cochran, Lawrence Livermore NL (representing Bruce
arter) ‘

Joan Woodard, Sandia NL (representing Paul Robinson)

Poli Marmolejos, Acting Director of Civil Rights

James Lewis, Director, Office of Econemic Impact and

Diversity

Tim Dirks, Director, Office of Human Resources Management

Mary Anne Sullivan, General Counsel

Bill Valdez, Office of Science (representing Martha Krebs)

Brooke Anderson, Director, Office of Public Affairs

Ed Curran, Director, Office of Counterintelligence

Joe Mahaley, Director, Office of Security Affairs

Jim Tumer, Manager, Oakland Operations Office

Roger Lewis, Defense Programs (representing m

Gloconda) - ;.

Bob Gee, Assistant Secretary for Fossil Energy

Yoon Chang, Acting Laboratory Director, Argonne National

Laboratory . K :

John Robinson, Office of the Sacretary

Yvonne Lee, U.S. Commission on Civil Rights

Tom Tamura, Deputy Director, Office of Management and

Administration

Briefing Book Tab F insert (Reports from Lab Directors)
Briefing Book Tab G insert (May 19, 1999 Memorandum from
Secretary Richardson on Asian Pacific American Concems,
Prepared remarks for Secretary Richardson Committee of
100 New York, NY April 30, 1999)
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Meeting Agenda:

Welcome and Purpose Statement (5-min) T.J. Glauthier, Chair _

Discuss proposed membership and charter (5-min) John Robinson

Awareness briefing (10-min) Fact-Finding Oelegation

griefh report from Lab Directars (10-min) John Browne, Joan Woodard, Ron
ochran :

Discuss suggested action items (10-min) Fact-Finding Delegation
General discussions (15-min) All

! Summary and next steps 5-min) T. J. Glauthier

 Wha

Meeting Next Steps/Action Items
St

Formulate your views on the kinds of actions the
Task Force should consider for the final report

Tom Collect information on member's suggestions for
Tamura | Task Force final raport action Iltems and circulate

 to everyone

Everyone Share with either Tom or John where you feel you

will be most useful re: suggested action Items and
issues.

Arrange next Task Force meeting Including when
and how :

~'Supply Fortune Magazine Article re: 50 Best (see attached)
Companles for Aslans, Blacks, and Hispanics (July
19, 1999) to Task Force Members

Share best practices with Poll Marmolejos

Help to coordinate meetings with outside groups
" and related actlvities

Meeting Summary
T.J. Glauthier opening remarks:

! Review Task Force purpose — recommending actions to the
Secretary that will help ensure that racial profiling does not oceur
at the Department. Task Force time frame is short. The Task
Force will deal with the results of fact-finding delegation visits to
labs, make additional visits and present recommendations to the
Secretary by the end of November.
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Lab visits had four major objectives (1) reiterate Secretary's
pledge of faimess, vigilance and equity in the DOE workplace, (2)
to record and report faithfully observations, focusing especially on
Asian employees, (3) seek recommendations for our agenda,
and (4) to assess leadership and management effectiveness in
dealing with this situation. | was at two of the labs during the fact-
finding delegation’s visits and | know personally that there was a
lot of interest from lab employees.

I Meeting today is not about Dr, Wen Ho Lee per se, but about

treating our employees with respect and dignity, and about finding
ways to prepare/avoid the next situation.

John Robinson discussed proposed charter and membership

! Logic of the Task Force membership: this is an internal group:
and pertinent offices lend expertise, corporate approach.

| Substitutions are OK but they should be relevant people.
Info from Task Force can be shared but in ways that are helpful.
Because this is an internal group, we need to address how to
approach the community organizations.
We are a membership of 19, which is enough to get some work
done. After meeting, determine how best to maximize
contributions.
Looking at the charter: Taking Action Steps ~ what we do needs
to make a difference in the ways T.J. is talking about. “To Ensure”
—there is a lot in the verb “ensure.” It also says we will guard
against discrimination against ALL empioyees — result of
meetings was catalytic which is why we have assembied this
group to deal with all discrimination, not just discrimination against
one group.
Our goal is to provide the Secretary a Work Plan by the end of
September that summarizes path forward.

! Tom Tamura presented Awareness Briefing on Findings from the Fact-finding
Delegation (See Tab D Briefing Book)

Lab Directors’ Reports (See Tab F Briefing Book)

Los Alamos is focused on communication, engaging employees and
teaming with other labs to share best practices. LANL has also attempted to
separate diversity issues from affirmative action issues by creating two
organizations. _ .
LLNL is focused on communicating and working with the Asian community to
identify causes of concem, meeting with focus groups, and working with local
newspapers. _

Sandia has established an 18-point action plan, and has invoived groups to
further prioritize their actions; which include eliminating the DICE briefing,
getting information down to first level supervisors, and addressing local
citizen groups conceins. ‘
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! Tom Tamura and John Robinson reviewed the Suggested Action Items and
Issues (Referto Tab G Briefing Book)

ltem #1: Secretary's 5/19 memo - all three labs have accomplished this.
Need additional focus on the “brain drain” issue in their Action Plans.

and management levels. Counterintelligence teams are also briefing
reporters in the field on this and working with Public Affairs here at HQ.
Also, we are cumrently in the comment period of the public rulemaking
process. Sandia raised the issue that people want to discuss “what i’
scenarios. General Counsel clarified that the comment period of the rule
making process is legally distinct from the resolution process. Once we
have a final rule we can have more briefing sessions to answer the “what if"
types of questions.

ltem #3: Sensitive country identfication on badges of foreign nationals —
required in uniform set badge requirements Security Affairs recommended
to the Secretary last year (he accepted the recommendation) and are
necassary for security personnel at the labs to do their jobs. Sandia has
submitted a request to the Department to indude only whether or not the -
person is from a sensitive country and not which country.

ltem #4: Memo clarifying difference between foreign national and
naturalized U.S. citizen — this issue has been dealt with effectively by the
Office of Counterintelligencs. (Referenced July 14, 1999 Secretanal Memeo
forwarding new DOE Policy/Notica on “Undassified Foreign Visits and
Assignments”. '

ltem #S: Revisions to the Defensive Information to Counter Espionage
(DICE) briefing were discussed. (Note: Subsequent to the meeting, Ed
Curran advised that the offensive DICE briefing will not be used in the future.)
Item #86: Follow-up visits to labs endorsed by the Task Force. Members of
the Task Force will be asked to participate in the visits.

John Robinson reviewed briefly the Suggested Issues (Tab G), and
suggested that we should be govemed by the following guiding principles:

Balancing communication — face to face is important
1 Using best practices
| Rebuilding trust through participation
! Finding ways to get feedback

! General Discussion

Yvonne Lee - we need to ensure communication process is broadened
beyond leadership groups to all employees ' _

! Roger Lewis - involve other labs in this Departmental efforts by sharing best
methodologies from Sandia, LLNL and LANL. ‘ '
Jim Tumer — re a Fortune 500 article on the Top 50 companies for Asians,
Blacks and Hispanics. Suggest we consider researching some of these
companies and find best practices that we can apply here. Some common
charactefistics included: opportunity to talk freely about feelings via
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extensive dialogue groups, diversity throughout management, no glass
ceiling.

Mary Anne Sullivan — allow surrogates to attend every meeting so they know
what's going on and can step in effectively

James Lewis - interested in what LANL is attempting to accomplish by
separating diversity and affirmative action - - to which John Brown and
Michael Trujillo replied that each is equally important but distinctively different
and having separate offices highlights each and gives each better definition
which leads to better understanding. LANL diversity groups and Lab Council
strongly endorse the concept and it seems to be working so far.

Poli Marmolejos — would like John Browne to share best practices with his
office because many of these issues are systemic and not unique to the
Asian population. Civil Rights would like to incorporate best practices into
their training on hostile work environments.

Next Steps

See table above
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Appendix B

Appendix B Is available by contacting:

John Robinson

Senior Pallcy Advisor ta the Secretary for Workforce Matters
202-586-7700

John.Robinsocn@hg.doe.gov

Tom Tamura

Qeputy Director

Office of Management and Administration
202-586-8010

Thomas Tamura@hq.doe gay
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) Appendix ¢
Report of Observations and Recommended Actions

tn

The Department of Energy Tasﬂ Force Against Racial Proﬁling

Carson Eoyang, Program Chair, Asian American Government Executives Network
Daphne Kwok, Executive Director, Organization of Chinese Americans
Joanna Su, President, Asian American Instinute
Jeremy Wu, Chair, Asian American Government Executives Network

Washington, D.C.
November 18, 1999

1. Background

"indpoﬁlhg”kgamaﬂyde&wdasmngﬁdﬁhndﬂjudgn%abmnmhdiﬁdﬂm
gmqpofindividmlsbasadsole!yontheirmworcolorofdmirskhs.

In the course of our nation's history, Congress enacted the Chinese Exclusion Act in 1882 to
forbid the immigration of Chinese and other Asian laborers into the United States for over 60
years, to be followed by more than 20 years of extwremely low immigrarion quotas. During the
Second World War, Americans of Japanese descent were uprooted and interned as their
loyalty came under irzense suspicion solely because of their race and national orign.

Time and again, Asian Pacific Americans (APAs) have been cast as the scapegoat of
America’s economic, social, political and other ills. In the words of actor and community
activist George Takei, APAs are "Americanized foreigners" - a stigma that forever challenges
ourpatriodsmandloya.ltyanddn’eam:sowmdmgandliveh'hoodindrAmcrimsociety.

InﬂuwaleofﬂmLosAlanwsaﬂegaﬁms,ﬂwpmbﬁy‘mpmm&APAsmomeagm
questioned. Tbmhaeufsaspidmmddimmngsmialmﬁﬁnginﬂx
DepmanofEnugy(DOE),mcmofﬁefadcmlgovmn;m«hgrphcaof
employment. Th:Commimoflm,theOrgm:imimofChinseAmuims,tthaﬁonal ,
CmmdlofAsimPadﬁ:Amaicans,d:NaﬂmalA.ﬁmPaciﬁcAmcﬁcﬁnLeglConsmthm
d:zNaﬁonalAﬁmPadﬁcAmni:nBarMsodaﬁm,andmanyothsAPAwganizaﬁomlnw
voiced their serious concerns separately and collectively. The Coalition of Asian Pacific
AmuianFadmlEmploye(thanimﬁomprepaedapodﬁonpapaabomrhcpomﬁal
Mmmlomamm&smmefdaﬂgovmmmdmmmd@m
iterns for the Administration to undertake. The scientific community, including the prestigious
Amﬁmmodaﬁmfmdw.mmof&humdmcmmyﬁmlsmay,
hasadopwdformalpoddomonmdomlmmwmdsdcnﬁﬁcﬁmdomddng!heneedpf_
wnﬁnumgscimﬁﬁcwﬂabmmionforomnaﬁomldefmmddwyinganyamckonsmm
because of their ethnicity as foolish and destructive.

President Bill Clinton and Secremary of Energy Bill Richardson have rcpeatedly xssued
satements commending the major contributions of Asian Pacific American sciemtists and have
spoken srongly against racial profiling in the workplace. The Congressional Asian Pacific
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Caucus headed by Congressman Robert Underwood held a briefing on the impact of federal
investigarions at the Department of Energy (DOE) National Laboratories on the Asian Pacific
American communjty on October 5. A bipartisan resolution sponsored by Congressmen
David Wu and Tom Campbell passed the House unanimously on November 2. It was
resolved that no member of Congress or any other Amencan should generalize or stereotype
the actions of an individual to an entire group of people; that Americans of Asian ancestry are
entitled to all nights and privileges afforded (0 all Americans; and that the Atomey General, the
Secretary of Energy, and the Commissioner of the Equal Employment Opportunity
Commission should, within their respective jurisdictions, vigorously enforce the security of
America's national laboratories and investigate all allegations of discrimination in public or
private workplaces.

APA community leaders visited Secretary Richardson and his staff for the second time on
September 21, 1999, to express their concerns about the fallout of the Los Alamos espionage
allegations and its negative impacts on employees of Chinese and Asian descent The
Secretary reiterated his continuing cormmitment against racial profiling and pledged to "take all
actions to root out any activites that offered the slightest hint of prejudice.” During the
meeting, the Secretary invited the APA leaders to observe the work of the Task Force
Against Racial Profiling, The APA leaders accepted the invitation in sincere appreciation of
the Secretary’s good faith and openness. Four of them visited 6 laboratories and sites during
the month of October. This is a presentadon of their observations and recommended actions
to the Task Force. '

2. Process and Procedures

Four (4) delegations including individual APA leaders were formed by DOE to visit 6
laboratories and sites at Lawrence Livermore, Stanford, Argonne, Oak Ridge, Savannah
River Site, and Brookhaven. Each delegation, including about 2 to 4 DOE representatives and
one APA leader, spent about one day at each site.

The delegations employed similar fact-finding techniques at all sites in a variety of settings.

It included entrance and exit meetings with local management, focus group meetings with
employee and commmunity groups of Asian descent as well as other cultural and etimic
background, a meeting open and televised to all employees, one~on-ane private meetings with
individuals or small groups, and conversations during breaks and huch hours.

The head of the delegations repeated the purpase of the delegations, introduced the delegation
members, and explaimed the process in each group meeting. Participants were encouraged to
contact any member of the delegations during and after the visit; their e-mail addresses and
phone numbers were made available to the local employees.

Al&ou@wkmmaybeo&avedhomdayislhni&d,&nﬁdﬁmﬂmehbaamﬁspm&md
observations of generally consistent patterns.
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3. Issues and Concerns

Although the fact-finding delegations clearly indicated that its purpose was not abou the
individual case of Dr. Wen-Ho Lee, the topic was still consistently and understandably brought
up at various sites. The comments in reference to the overall impact of his case on APAs are
included in this summary report to the Task Force, while other comments specifically about his
case are duly noted by the delegations but not included in the report.

The other primary issues and concems observed by the APA leaders include:

3a..  Adverse impact of recent security changes. While the employess generally

understang and acknowledge the need for policy and procedural changes due to heightened
security, there are serious concems that some of the changes seem to be ill-conceived and
rushed. As a resuit,

! Several individuals suffered direct adverse actions that appear to be grossly unfair. The
unexplained denial of access to the Oak Ridge Nationa] Laboratory effectively
terminated the assignment of a Chinese national in July. An employee of South Asian
background at the Brookhaven National Laboratory also had his identity card
confiscated temporarily by the security personnel while visiting the Los Alamos
National Laboratory. Four permanent residents of Chinese descent were also

reponed.lytetrnmamd&omthexrpost-doctmm asmgnmmtsa:the Lawrence
Livermore National Laboratory.

Some officials made remarks that are considered msensitive or offensive. Examples
include the DICE training video, racially offensive jokes, iresponsible comments

reportedly made by 3 former DOE counterintelligence official, and a security stand-
down in which a counterintelligence officer repeatedly accused Chinese students and

! There is significant confusion and anxiety about the recent security changes. Some
security policies and procedures were viewed as unnecessary, irrational, ambiguous,
danﬁnmg.ammmmmnﬁcmch. Theeomanquesuonsmch:ded,bm
were not limited to;

© The need of an escort for employees who work on unclassified projects o visit
unclassified areas such as the cafeteria and the Library,

The built-in bias of questions that may be used for polygraph testing,

The unclear meaning of different badges in terms of access and restrictions,
The demeaning use of security badges for foreign natianals,

The required reparting of foreign contacts without consideration of the practical
limitations, and

The process and implications to classify countries as sensitive and non-sensitive.

00O0O0

o
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Unfair and uneven application of rules and regulations was reported. The amount of
time and complexity required for approval for visa and clearance appear to have
increased for foreign scientsts of Chinese and Asian origin as well as for naturalized
citzens compared to native-bomn citizens. Additional delays for APAs have also been
reported in the checking of identification, packages and bags.

3b.  Communications. Employees generally believe that there has been inadequate
communication to inform the employees, especially to APA employees, about recert
security and workplace changes and the reasons for these changes.

Although the employees are aware of and applaud the Secretary's statements and

directives against racial profiling, they could not easily locate the statements and
directives,

The Secretary's policies against racial profiling could have been more prominently and
urgently commumicated to all employees.

! Employees believed management did a poor job dissemimating critical security
information to the employees.

There was strong interest on how to maintain a communications channel after the

delegation visit. The interest grew out of fear of reprisal, 3 perceived need to surface
issues, and an assurance of follow-up action.

3c. - Hostile environment. APA employees generally believe that working
canditions at the DOE facilities could and should improve. The allegations and negarive
publicity of the Los Alamos situation have created or fisther encouraged 3 hostile
environment of suspicion and distrust. The complaints inchided an increase in jokes and
insensitive comments, loss of opportunities, infliction of psychological pain, disparate
treatment in administrative (such as travel) policy, and overall sense of isolation
experienced by APA employees. ' Furthermore, -

! There is no clear and consistent plan on how to implement the Secretary’s directive
against racial profiling at the DOE laboratories and sites. Some employees believed
that management indifference could be a form of discrimination, referring to the faihwe
or lack of aggressiveness to deal pro-actively with the atmosphere of distrust and
suspicion. Some cited the lack of even an idenrified pomt of coatact in either local
management or DOE to raise and have their concems abowt racial profiling addressed.

! APA employees and Asian foreign scientists are experiencing the most disturbing
changes m their work climate. Many believe that their working and personal relations
with their colleagues and supervisors have become strained. The personal anguish of
some individuals in the face of this climate is especially acute. Some do not even know
how to act properly under the circumstances.

There were serious concems expressed that many APAs would be discouraged from
seeking employment oppormnities with DOE as a result of the espionage allegagans.
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ngeml employees reported that their children or relatives have decided not to even
think about working at the DOE laboratories. Some APAs noted that they were

reluctant to work on classified projects because of the atention such projects would
bring to them and their offices.

Unsupported generalizations and gross exaggerations made by officials offended many
people, but APAs were particularly incensed and frightened by such publicly espoused
prejudice and xenophobia. While retractions have taken place in some instances when
general reactions became evident, there was not a public repudiation of the racially
offensive material or an apology for publicizing it in the first place.

Foreign scientists find the recent work climate to be oppressive and less conducive to
full and open collaboration because of newly imposed restrictions on their activities and
work relanionships. Requiring an escoft is inconvenient to the foreign natiorals as well
as the hosts; wearing a red badge is a visible stigma that fisther contributes to suspicion
and mistrust on both sides.

Although the delegation meetings were supposed o be open to all employees, there
were reports that some employees were discouraged from or not informed about
meetng with the fact-finding delegation. There was suspicion that assignments were
given at the same time (o prevent some employees from artending the delegarion
meetings. Many complained about the short notice of the delegation meetings as some
received notice only the day before the meeting.

3d.  Impaired scientific reputation and leadership.

The scientific community considers openness and collaboration to be essential for
scientific research and progress. 1f the scientific working conditions continue to
deteriorate, the best and the brightest regardless of nationality will not consider the
DOE laboratories as the employer or collaborator of choice.

Should the reputation of the DOE laborarories be diminished in the eyes of the larger
research community as an exciting, nurturing, and productive place that attracts world-
class scientists, the degradation of the quality of research would be inevitable.

Evidence of a "brain drain" has appeared at some of the laboratories. Once it is
established, the scientific reputarion and leadership for the DOE laboratories may wke
many years (0 repair with inestimable consequences on basic research, including
ironically the potential deterioration of our national security.

Je.  Glass ceiling and employment barriers. The glass ceiling, the mvisible
barrier preventing an employee or a group of employecs from achieving thew potentials
and moving upward in their career paths, also appears 1o be 2 major employment
barrier in the DOE laboratories. The general absence of APA and other minarities m
the management ranks and the decision process is a noticcable void.  Available
statistics show that there has been under-representation and an unexplained, significant
decline in the number of APA managers in the last few years. The statistics tend to
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support the pervasive glass ceiling problem alleged by many APAs, creanng cynicism
and distrust towards any plans that purportedly value diversity.

In face of both widespread ambiguity and lower tolerance for misjudgments, some
managers may inadvertently discriminate against APAs to avoid criticism, hostile
attention or discipline for transgressing official or implicit security expectarions. Funding
may be withheld; promotions not approved; job offers not made; travel not authorized:
projects discouraged; information not conveyed - all because individual managers may
be unwilling to take reasonable risks in a climate of xenophobic parancia.

According to statistics available at the Oak Ridge National Laboratory and the
‘Savannzh River Site, there has been a 50 percent drop in the number of APA managers
at both sites in the last few years. APAs are represented in only 0.6% of the
management positions at these sites.

There was general lack of trust in the credibility and effectiveness of the EEO complaint
process and the diversity programs; there was also skepticism of what solutions the
Task Force itsclf might be able to achieve,

There was no evidence of a consistent plan to recruit and retain employees of color.

! Many long-standing grievances by APA and other nuorities about lack of equal
employment opportunities surfaced during the fact-finding visits. A variety of
complaints around lack of diversity in promotions, senior management appointments,
college recruitment, career development, eavironmental justice, and even access
senior management were raised. There were also complaints about pre-sclection for
vacancies, biased salary scale, retaliation, and other employment barriers.

APA employees complained that they are rarely appointed to scientific peer review
boards. Inclusion in the peer review process is critical o recognition and advancement
i the scientific community. Without APAs serving on peer review boards, they face

| APA employees said they are reluctant to apply for job openings because they feel they
will noc be seriously considered.  Although these problems bave existed for some time,
it is now worse because of prevailing suspicion and prejudice.
Some non-APA managers readily admitted that they would not hire foreign nationals
from seasitive countries such as China at this time not because of prejudice, but
because of the attraction of undesirable and hostile anention.

That APAS do not usually or are reluctant to complain about the lack of equal

employment opporamity does not mean they are not experiencing discemination at the
workplace,
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! Eight of the 22 strategic goals in the 10-year strategic plan for human resources at one

laboratory referred to "Valuing Diversity." There was stong language in the plan to
root out tokenism and improve the representation of women, minorities, veterans, and
people with disabilities to0 exceeding appropriate availability at all levels. However,
APA employees pointed out that there had been few visible efforts toward achieving
these goals and no measurable results to show after 6 years.

4, Recommended Actions
4a.  Departmeant of Energy
Act on mmediate issues.

)

Q
(o]

Review and decide on identified individual cases as described under secuon 3a
and other reported individual cases.

Review and act on identified issues about recent security changes.

Ensure that all racially and ethnically offensive materials are eliminated from all
security briefings and training sessions; educate producers of briefings and

o forar

[ssue a public repudiation of the offensive materials that were used in security
stand-downs, including an apology for not screening the materials more
carefully for content and toge.

Ensure thar all DOE policies, Task Force reports, and the Secretary’s
staternents and 2ero tolerance policy agaimst racial profiling and other
discriminatory practices receive the widest circulation throughout DOE by e-

Create a central and well publicized Intemet or Intranet web site to post the
latest information for wide employes access, including employment statistics
and progress in diversifying the DOE and contractor workforce.

Examine and respond to concems of increased denials and delays in obtaining
: v ol and naruralized ci hi,

! Estblish an inclusive review process for making funure security changes with input and

o

advice from local management and employees.

Educate producers of briefings and training sessions t avoid racial profiling
practices by, for example, calling attention to the global threats to national
security rather then focusing on one or two nationalities.

Consider and establish mare sensitive alternatives, inchuding the use of modem
scanning and other technology, to the “touch-badge” policy, the “red tag"
identification badge, and related security issues. o
Explore constructive, equitable measures to strengthen overall security without
mhibiting scientific collabaaﬁonorsueayphgmyspedﬁcclassc_nfemployes;
develop them with common sense, timely dissemination of mformation,
considerate of potential impact, inclusive of different employees, sensuve o
ethnic and culaural concems, and vigilant against racial profiling.
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o Conduct regular quality of work life Surveys in measuring employee opinions
and artitudes,

© Inforn the employees regularly with employment saristics and related facts and
Progress toward strategic goals.

© Link performance and results to payment of bonuses and future award of
contracts.

Reform basic operations.
©  Examine means w improve eﬂ'ectivm&inliaisonwidzandmonimmg
contractor operations including employment practices, outreach, and EEQ
issues; clarify and resolve potential differences between jocal security
contractors.
© Establish a more permanent structure to repeat the efforts of the fact-finding
delegations; conduct regular reviews to assess the rate and leve| of
improvement resulting from these initiag]
© Empower employees wiﬂlinfmmadonabmndrirmploymcudghxs and
commplaint process; designate g high-level person who the employees can trus
as a point of contact to address racial profiling issues; rebuild the credibility and
‘effectiveness ofd:eEEOandDivets_ityprogmms and processes.
o Establishcleanndleﬂ'ecﬁverem:iunemandomnom.
o hplcmm:bstmcdcaindudingd:emeofomhdsmmandeaﬂyconﬂim
resohution.

4b.  Laboratory Management.

Respond w immediate jssues, - ’
o Addreslmesolveclindiﬁdualmasidmﬁﬂedm&rsecﬁcnkandm
o m&nelyandﬁxnkcommmicadmmdapologyﬁranyuseofmchny
inmiﬁveandoﬂ'ensivemmialsormdm
o Amunployesalgahstanyreprislmwdmcipmddpadonmdvoicmgin
this mater.
o RcitmtheSeumyspoﬁqofmmlmagaimmcialpmﬁling.

! Conduct an equal employment opportumity stand-down.
© Publicize the various charmels for appeal aroomplain:ﬁxthosewhobelieye
thcybavea:paiencedmobsaveddisaﬁnjnmyorpmj\didalbehaviormthc
workplace.
© Broadcast and re-iterate the Secretary’s policy against racial profiling and the
Task Force reports.
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Provide sensiivity, cultural, and diversity training; remind security personnel to
apply procedures evenhandedly and take special care to explain the purpose
and justification for inquiring into individual circurnstances; clarify the

distinctions between foreign nadonals and American citizens in the application of
procedures.

Qlarify throughour the organization, the implementation of new security
procedures regarding physical access, foreign travel, badge control, and
information security. Provide underlying explanations and reasoning.

Form inclusive, open, local management-employee parmerships.

o Improve effectiveness of two-way communications with employees and

commumities; examine additional means to improve communications with
employees.

Continue regular dialogue with employee interest groups to solicit concerns and
suggestions for improving working conditions, including review of pending
security changes. Take follow-up acton or provide explanations for non-action
10 have closure on the matters.

Involve employees in the improvement of work conditions and the evaluation of
management; strive for aggressive outreach efforts with local under-served
ethnic and cultural groups to consult, communicate, and recruit
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