Department of Energy
Oakland Operations Office
1301 Clay Street
Oakland, California 94612-5208

JUN 2 7 2000

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mg. Carrie Peyton
The Sacramento Ree
P.O. Box 15779

2100 Q Street
Sacramento, CA 95852

Subject: Freedom of Information Act Request - #2000-0K-36
Dear Mg. Peyton:

This is in final response to your amended April 13, 2000 Freedom of
Information Act (FOIA) request. We provided you a partial response
with an enclosure on April 17, 2000.

The remainder of your request is granted in part and denied in
part.

Forty-two pages of documents are withheld in their entirety under
Exemption 5 of the FOIA (5 U.S.C. 552(b) (5)). Exemption 5 exempts
from mandatory disclosure "inter-agency or intra-agency memoranda
or letters which would not be available by law to a party other
than an agency in litigation with the agency..." Exemption 5
incorporates the deliberative process privilege which protects
advice, recommendations, and opinions that are part of the process
by which agency decisions and policies are formulated. The
protected documents are briefing materials only.

However, we have enclosed all purely factual documents responsive
to your request.

Pursuant to 10 CFR Section 1004.1, DOE will make records available
which it is authorized to withhold under the FOIA, unless it is
determined that such disclosure is not in the public interest.
Consideration has been given to waiving Exemption 5, and it has
been concluded that the public interest would not be served by
doing so. Free expression of ideas and frank and independent
discussions among those responsible for making governmental
decisions i1s essential to the operations of the DOE. Any value in
releasing this information is outweighed by the public interest in
more effective management of the agency.

The FOIA regulations provide in Title 10, Code of Federal
Regulations, Section 1004.8(a) that an appeal may be made £from
portions of this letter which constitute a denial to your request.
Such appreal must be made in writing, within 30 days of receipt of
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Ms. Peyton
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Department of Energy, 1000 Independence Avenue, S.W., Washington,
D.C. 20585. Judicial review will thereafter be available to you:
(1) in the district in where you reside; (2) where you have your
principal place of business; (3) where the Department's records are
gituated; or (4) in the District of Columbia. The appeal should
contain a concise statement of the grounds upon which it is brought
and a description of the relief sought. Both the envelope and the
letter must be clearly marked "Freedom of Information Appeal."

I am the official responsible for the above determination.

If you have any questions regarding the above, please call
Ms. RoseAnn Pelzner, FOIA Officer, at (510) 637-3195.

Sincerely,

Mértin J. Domagala
Deputy Manager
FOIA Authorizing Official

Enclosures




. Lawrence Livermore National Laboratory

Office of Laboratory Counsel
(925) 422-7073

May 18, 2000

Richard Vergas, Esq.

General Law Division

U.S. Department of Energy

San Francisco Operations Office
1301 Clay Street, Room 700N
Oakland, CA 94612-5208

Re:  DOE FOIA #2000-OK-031
Dear Mr. Vergas:

As we discussed yesterday, please find enclosed the documents that respond to

FOIA #2000-OK-031. As you can see from the enclosed memorandum from

Shirley Petty of the NIF Program, the enclosed documents were prepared as ~
briefing materials to aid in an oral presentation at a DOE meeting. Accordingly,

we believe that these documents are exempt from disclosure under FOIA

because they are draft materials that were used as part of a predecisional,
deliberative process. The NIF program is particularly concerned that as the
materials are unannotated, the information may be interpreted in a way that is
Inaccurate and inappropriate.

We hope that DOE agrees with our conclusion that these documents are exempt
from disclosure under FOIA. Please call me if you have questions or if DOE
disagrees with our interpretation and intends to release these materials.

Sincerely yours,

.‘/

(‘_‘_'_‘_—‘———-—-__..
John H. Lee
Assistant Laboratory Counsel

JHL /sr/1399

olek S.E. Howell, w/o encl.
S.B. Petty, w/o encl.
J.G. Tulk, w/o encl.

Encl. @

Recycled

An Equal Opportunity Employer University of California « P.O. Box 808 Livermore, California 94551-9900 = Telephone (925)422-1100 » http/fwww.linl. gov



- Interdepartmental letterhead .
Mail Station L.20 @E@EUWE“
By.

MEMORANDUM - May 16, 2000

TO: Stan Howell

FROM: Shirley P%P@g? Directorate

il 1)
In response to Carrie Peyton’s April 13, 2000 FOIA request, attached is a copy of
the material from our files that was prepared by LLNL. We believe this briefing
material is not subject to disclosure because the information is not annotated, it is
considered draft, and it was presented at a pre-decisional DOE meeting.

Cc: Joni Schuld.

University of California
& Lawrence Livermore
National Laboratory
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