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REclTALs 

THIS SUiPLEMEhTAL AGREEMENT is effective the first day of October, 1997: by and 
between the UNITED STATES OF AMERICA (hereinafter referred to as the “Government”~. 
acting through the UNITED STATES DEPARTMEhT OF E%RGY (hereinafter referred to as 
“DOE”), and THE REGEhTS OF THE LNIVERSITY OF CALJFORNX4. (hereinafter referred to 
as, the %onnactor” or the “University”), a corporation established by the Constitution of the State 
of California 

PREAhBLF 

WHEREAS, DOE is an executive agency of the United States that discharges its responsibilities 
for conducting research and development in a number of scientific and technical areas at highly 
specialized facilities owned by the United States and manTed and operated by contractors. These 
responsibilities are executed pursuant to, and this contract IS authorized by. the Atomic Energy Act 
of 1954, as amended (42 U.S.C. $3 2011, etseq.), the DOE Organization Act, as amended (42 
U.S.C. $5 7101, erseq.), and other applicable laws; and 

WHEREAS, the University is now engaged in the operation of the Lawrence Livermore National 
Laboratory, which is a highly specialized facility of DOE and a federally funded research and 
development center, and the performance of services related thereto pursuant to this contract which 
was initially executed on behalf of the Government by the War Department on April 20: 1943, 
modified a number of times and, as modified: transferred to the Atomic Energy Commission on 
January 1, 1947, by Executive Order No. 9816; modified a number of times and, as modified, 
transferred to the Ener,g Research and Development Administration by Public Law 93438, 
October 11 I 1974; further modified and transferred to the Department of Energy by Public Law 95. 
91, August 4, 1977; and thereafter amended by additional modifications: and 

WHEREAS The University, as a non-profit research university of the State of California 
manqes the Laboratory and performs research and development in support of the national defense, 
as a public service to the nation, under a cost-reimbursement contract which provides reasonable 
assurance, pursuant to and subject to the limitations of, its terms, that funds or indemnifications are 
available to the University to safeguard it against liabilities or losses associated with its role as the 
Contractor; and 

WHEREAS, The University is responsible for performing a+qeed-upon scientific and technical 
programs with the highest possible quality: fostering an envrronment at the Laboratofy conducive 
to scientific inquiry,. the pursuit of new knowledge, and the development of creative Ideas related to 
important national mterests; and managing the Laboratory in accordance with u-orldclass 
standards; and 

WHEREAS, DOE and the University recognize that in performing the contract there must be an 
appropriate balance behveen the conduct of world-class scientific and technical research and the 
conduct of activities necessary for the prudent operation of the facility. the management of the 
workforce, and the safe conduct of research; and 

WHEREAS The University has established a Council on National Laboratories advisory to the 
President of the University on matters related to the operation of the DOE laboratories that it 
manages; and 
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WPLEREAS, DOE and the University reco,tie the importance and mutual benefit to be derived 
from continued complementary and beneficial pro,- between the University and the 
Laboratory; and 

WHEREAS, DOE and the University recognize that the unique nature of the progams conducted 
at the Laboratory requires a particularly cooperative and professional relationship to assure that in 
performing the work of this contract the Parties achieve their common objectives, including their 
obligations of public accountability; and 

WHEREAS, DOE and the University desire that the contract foster performance, in all operations, 
befitting the world class status of the Laboratory and, moreover, further the objectives of the 
September 251995 Statement of the President of the United States on the management of national 
laboratories; and 

WHEREAS, DOE and the University believe that contract oversight by both Parties should be 
conducted in a manner that achieves greater cost efficiency and avoids duplication of effort; and 

WHEREAS the Parties desire to extend the term of this contract. to modify the contract in certain 
other respects, and to incorporate the entire agreement of the Parties into this Supplemental 
Agreement; 

NOW THEREFORE, the agreement of the Patties under this contract shall be as follows: 
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1 .O GENERAL 

CLAUSE 1.1- DEAR 952.202-I DEFINITIONS (OCT 1995) (MODIFIED) 

(a) “Commercial component” means any component thar is a commercial item. 

(b) “Commercial items” means- 

(1) Any item; other than real property. that is of a type customarily used for nongovernmental 
purposes and that- 

(i) Has been sold, leased, or licensed to the general public; or 

(ii) Has been offered for sale, lease, or license to the general public; 

(2) Any items that evolved from an item described in subpa+raph (b)( 1) above through 
advances in technolo~ or performance and that is not yelet available m the commercial marketplace, 
but will be available m the commercial marketplace in tune to satisfy the delivery requirements 
under a Government solicitation; 

(3) Any items that would satisfy a criterion expressed in subpara,qphs (b)( 1) or (b)(2) 
above, but for- 

(i) Modifications of a type customarily available in the commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in the commercial 
marketplace made to meet federal Government requirements. “Minor” modifications means 
modifications that do not significantly alter the nongovernmental function or essential physical 
characteristics of an item or component, or change the purpose of a process. Factors to be 
considered in determining whether a modification is minor include the value and size of the 
modification and the comparative value and size of the final product. Dollar values and percentages 
may be used as guideposts, but are not conclusive evidence that a modification is minor; 

(4) Any combination of items meeting the requirements of subparagraphs (b)(l), (2); (3), or 
(5) that are of a type customarily combined and sold in combination to the general public; 

(5) Installation services, maintenance services, repair services, training services, and other 
services if such services are procured for support of an item referred to in subparagraphs (b)( 1): 
(2), (3), or (4) above, and if the source of such services- 

(i) Offers such services to the general public and the federal Government 
contemporaneously and under similar terms and conditions; and 

(ii) Offers to use the same work force for providing the federal Government with such 
services as the source uses for providing such services to the general public: 

(6) Services of a type offered and sold competitively in substantial quantities in the 
commercial marketplace based on established catalo_p or market prices for specific tasks performed 
under standard commercial terms and conditions. Thus does not include services that are sold based 
on hourly rates without an established catalog or market price for a specific service performed; 
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(7) Any item, combination of items, or service referred to in subparagraphs (b)(l) through 
(b)(6), notwithstanding the fact that the item, combination of items, or service is transferred 
behveen or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A nondevelopmental item, if the procuring agency determines the item was developed 
exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple 
state and local Governments. 

(c) “Component” means any item supplied to the federal Government as part of an end item or of 
another component. 

(d) “Contracting Offcer”means a person with the authority to enter into, administer, and/or 
terminate contracts and make related determinations and findings. The term includes certain 
authorized representatives of the Contracting Officer acting withm the limits of their authority as 
delegated by the Contracting Off&r. 

(e) “Contractor” or “University” means The Regents of the University of California 

(f) “Contractor’s managerial personnel” means any officer or officers of The Regents of the 
University of California; Laboratory Director, Laboratory Deputy Director(s); Associate 
Director(s); Laboratory Counsel; Chief Financial Officer, Business Manager; Human Resources 
Director, and anyone acting in any of the above-named positions. 

(g) “DOE” means the Department of Energy. 

(h) “DOE Directive” means those DOE Orders, Notices, Manuals, Guides, Standards, and other 
Contracting Officer directions which are referred to in Appendix G, List of Applicable Directives. 

(i) “Head of Agency” means the Secretary, Deputy Secretary or Under Secretary of the United 
States Depamnent of Energy. 

(i) “Head of the Contracting Activity” @ICA) means a DOE Official who has been desipated an 
HCA and delegated authority by the Procurement Executive to award contracts and appomt 
contracting officers. 

(k) “Laboratory” means Lawrence Livermore National Laboratory (LLNX,). 

(1) “Laboratory Director” means the Director of the Laboratory, or an Acting Director, or 
designated representative. 

(m) “Nondevelopmental item” means- 

(1) Any previously developed item of supply used exclusively for governmental purposes by 
a federal agency, a state or local government, or a foreign government with which the United 
States has a mutual defense cooperation agreement; 

(2) Any item described in subparagmph (m)( 1) above of this definition that requires onlv 
minor moditication or modifications of a type customarily available in the commercial markeelace 
in order to meet the requirements of the procuring deprutment of agency; of 

(3) Any item of supply being produced that does not meet the requirements of subparagraph 
(m)(l) or (m)(2) above solely because the item is not yet in use. 
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(n) “Procurement Executive” means the Director of the DOE Headquarters procurement 
organization. 

(0) “Subcontract” means any aggeement (other than one involving an employeremployee 
relationship) entered into by a federal Government prime contractor or subcontractor calling for 
supplies or services required for performance of the contract or subcontract. 

CLAUSE 1.2 - FAR 52.215-33 ORDER OF PRECEDENCE (JAN 1986j (DEVIATION) 

In the event of any inconsistency in this contract, the inconsistency shall be resolved by giving 
precedence as follows: (a) contract clauses; (b) statement of work (Clause 2.1 and Appendix Ej: (c) 
other appendices; and (d) other documents referred to in the contract whether incorporated by 
reference or otherwise. 

CLAUSE 1.3 - FAR 52.252-6 AUTHORLZED DEVIATIONS IN CLAUSES (APR 1984) 
(MODIFIED) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (FAR) (48 CFR 
Chapter 1 j clause with an authorized deviation is indicated by the addition of “(DEVIATIONj” after 
the date of the clause. 

(b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation 
(DEAR) (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of 
“(DEVIATION)” after the date of the clause. 

(c) Minor changes in wording to any FAR clause or DEAR clause used in this contract is not 
considered a deviation and will be indicated by the addition of “(MODIFIEDY after the date of the 
clause. These minor changes do not alter the meaning, intent: or basic principles expressed in these 
clauses. 

CLAUSE 1.4 - APPFNDICES (SPECIAL) 

The appendices listed in the Table of Contents are attached to the contract and are hereby 
incorporated into the contract. 

CLAUSE 1.5 - THIRD PARTIES (SPECIAL) 

Nothing contained in this contm& or its amendments, shall be construed to grant, vest, or create 
any rights in any person not a Party to this contract. This provision is not intended to limit or 
impair the rights which any Person may have under applicable federal statutes. 

CLAUSE 1.6 - FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understandmg for a contingent fee, except a bona fide 
employee or agency. For breach or violation of this warranty, the Government shall have the right 
to annul this contract without liability or: in its discretion to deduct from the contract price or 
consideration, or otherwise recover, the full amount of the contingent fee. 
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(b) (1) “Bona fide agency,” as used in this clause, means an established commercial or selling 
agency, maintained by a Contractor for the purpose of securing business, that neither exerts nor 
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out 
as being able to obtain any Government contract or contracts through improper influence. 

(2) ~“Bona fide employee,” as used in this clause, means a person, employed by a Contractor 
and subject to the Contractor’s supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain 
Government contracts nor holds out as being able to obtain any Government contract or contracts 
through improper influence. 

(3) “Contingent fee,” as used in this clause, means any commission, percentage, brokerage, 
or other fee that is contingent upon the success that a person or concern has in securing a 
Government contract. 

(4) “Improper influence,” as used in this clause, means any influence that induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Government 
contract on any basis other than the merits of the matter. 

CLAUSE 1.7- UNIVERS ITY-DIRECTED RESEARCH AND DEVELOPMENT (SPECIAL) 

The Contractor may conduct Universitydiiected research and development at or for the Laboratory 
using fees paid to the Contractor under this contract. The Parties agree that the source of funding 
for work described in this clause, shall be limited to the program performance fee paid in 
accordance with Clause 5.3, Program Performance Fee. Work performed at the Laboratory under 
this clause shall be performed on a non-interference basis with any DOE directed and funded work 
of the Laboratory, and shall be within the general scope of work and in accordance with the terms 
of this contract. The Contractor will provide information to DOE regarding work to be performed 
under this clause in accordance with procedures developed and agreed to by tire Parties. Nothing in 
this clause otherwise impairs the Parties’ rights and obligations under Clause 2.5, Agreements to 
Perform Work for Non-DOE Activities. 
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2.0 STATEMENT OF WORWPERFORMANCE 

CLAUSE 2.1- STATFMENT OF WORK (SPECIAL) 

The Contractor shall furnish intellectnal leadership and the necessary personnel and management 
expertise required for the management and operation of the Laboratory in the performance of work 
under this contract in accordance with its terms and the Statement of Work included as Appendix E 
to this contract. The scope of work of this contract includes: 

l Assuring the safety: reliability. and performance of the national nuclear weapons stockpile 
pursuant to national security policy and Presidential and Congressional directives; 

l Providing stockpile support capabilities ranging from dismantling to remanufacturing of the 
enduring stockpile; 

l Assisting in the remediation and reduction of wastes from the nuclear weapons complex; 
l Helping to deter, detect, and respond to the proliferation of weapons of mass destruction: 
l Contributing to civilian and industrial needs and other defense activities by using the scientific 

and technical expertise that derives from carrying out the Laboratory mission; 
l The advancement of science, mathematics, and engineering education 
l Performance of technology transfer and work for others including programs designed to 

enhance national competitiveness in the global economy; and 
l Management and operation of the Laboratory facilities and site. 

CLAUSE 2.2 -WORK AUTHORIZATION (SPECIAL) 

(a) Work programs shall be developed by the Contractor and approved by DOE in accordance 
with applicable DOE directives, and shall constitute work to be performed under this contract 
during the pertinent periods involved. Such work programs may include program and project 
performance objectives and milestones. The Contractor shall consult with DOE, as necessary! 
during the process of developing work programs. Subject to the other provisions of this contract, 
changes in the agreed work program, not constituting major changes, may be made by the 
Contractor when it appears to the Contractor. to be III the best interest of the scientific and technical 
objectives of the agreed work program to do so. It is understood that the nature of the research and 
development work under this contract is of a specialized character not readily reducible to 
production schedules. In view of these circumstances. it is agreed that the research and 
development work is performed on a best efforts basis. 

(b) Due to the critical character of the work from the standpoint of national significance, it is 
understood by the Parties hereto that very close collaboration will be required between the 
Contractor and DOE with respect to direction emphasis, trends and adequacy of the total program. 

(c) (1) The annual work program and budget are principal devices used by DOE in program 
development, integration: execution, and cost estimating. To make the work pro,- and budget 
most effective in assuring comprehensive coverage of DOE missions. it is the responsibility of 
DOE to keep the operators of DOE’s laboratories continually advised of DOE’s overall program 
goals, scientific and technological problems, and its current long range objectives. In light of such 
information, the Contractor will propose possible new! objectives and present preliminary work 
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programs in the area of its competence which, from its point of view, will either stren-&en the 
overall DOE program or provide additional support in areas which, in the Contractor’s judgment, 
are being inadequately exploited, or initiate new areas of investigation which appear of potential 
importance. 

(2) It is the responsibility of DOE to formulate overall pro,= budgets, taking into 
consideration the proposals submitted by the Contractor, consistent with funds appropriated by the 
Congress and all its other program needs. 

(3) The Contractor shall prepare a final work program and budget consistent with DOE’s 
overall program budget Upon DOE approval, it is the Contractor’s responsibility to conduct its 
work pro,- within limits established by these approvals unless and until they are modified by 
DOE. 

(d) In accordance with the basic considerations stated in paragraph (c) above, the Contractor and 
DOE will utilize the Pro,= Budget procedures on a Government fiscal year basis for the 
establishment of the Laboratory Program Budget. Procedures for the presentation of work 
programs and cost estimates shall be jointly developed. In order to meet the requirements of 
Government budgetary practice, the Parties agree: 

(1) As early as possible in each calendar year? DOE shall supply the Contractor with the 
dollar amounts for the Laboratory contained in the President’s Budget, with Program assumptions 
and guidance which the Contractor will be expected to consider in the development of its program 
and budget, and with all changes to existing budget and accounting policies and procedures to be 
used in the current budget preparation. 

(2) Prior to April 1 (or such other date as may be agreed upon) the Contractor shall submit to 
DOE for approval a comprehensive work program for the next nvo fiscal years, together with a 
description of the current work program, and the Contractor shall submit a budget estimate for the 
next two fiscal years, together with a revised budget estimate for the current fiscal year. 

(3) As soon as possible after October 1 of each year, DOE shall issue Work Authorizations 
and an Approved Funding Program to the Contractor for the current fiscal year. 

(e) (1) DOE approved work pro=gnam.s, program performance expectations and milestones as 
appropriate. and budget estimates shall be reflected in Work Authorizations/ Annual Program 
Letters/Activity Data Sheets/Pro,- Baseline Summaries and Approved Funding Programs. 
These documents will be issued to the Contractor as soon as possible after funds become available. 
If, in preparing Work Authorizations/Annual Program Letters/Activity Data Sheets/Program 
Baseline Summaries and Approved Funding Pro,-, it is determined that changes are needed in 
the work program and budget estimates submitted by the Contractor, DOE and the Contractor shall 
agree upon the changes in the work before final issuance of these documents. 

(2) The Work Authorizations/Annual Program Letters, and with respect to work funded by 
the office of Environmental Management, Program Baseline Summaries or, and Approved 
Funding Programs specify the funds available for work under the contract for the fiscal year and, 
in addition, may establish limitations on costs to be incurred for individual portions of the work. 
The Contractor shall comply with such limitations and shall promptly notify the Contracting 
Ofticer, in writing, whenever it becomes apparent that there is likely to be an overrun with respect 
to any specific limitation in the Work Authorization/Annual Program Letters, and with respect to 
the work funded by the office of Environmental Management, Program Baseline Sununaries, and 
Approved Funding Programs. Funds made available for work under the contract, and set forth in 
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Approved Funding Pro-@tns or other funding documents, shall not be reduced except by written 
agreement of the Parties. 

(3) Additional programs and projects to be conducted at the Laboratory within the scope of 
the contract may be established by agreement between the DOE and the Contractor. 

(f) A contract modification shall be issued to the Contractor on or before September 30 of each 
year (or such other date as may be agreed upon) to provide additional funds, and further contract 
modifications may be issued or entered into from time to time to provide appropriate modifications 
in the total amount of funds made available under the contract. DOE agrees to use its best efforts to 
provide stable funding in support of the contract work and it is DOE’s intention that there shall be 
so provided at all times sufftcient funds to support the work program at the level authorized by 
DOE. 

(g) During the course of the work. DOE shall review the work program and its costs based upon 
Information submitted by the Contractor and may. after consultation with the Contractor, revise the 
Work Authorizations and Approved Funding Programs established by DOE under paragraph (e) 
above and with the agreement that the Contractor make any necessaq revisions IO the documents 
cited in this clause. 

(h) It is the intent of the Contractor and DOE to agree from time to time upon long-term work 
programs covering certain portions of the work to be performed under this contract. 

(i) The Contractor shall maintain current cost information adequate to reflect the cost of 
performing the work under this con&act at all times while the work is in progress, and shall 
prepare and furnish to the Government such written estimates of cost and information in support 
thereof as the Contracting Officer may request. 

CLAUSE 2.3 - lNTELLECI’UAL AND SCIENTlFIC FREEDOM (SPECIAL) 

(a) The Parties recognize the importance of fostering an atmosphere at the Laboratory conducive 
to scientific inquiry and the development of new knowledge and creative and innovative ideas 
related to important national interests. 

(b) The Parties further recognize that the free exchange of ideas among scientists and engineers at 
the Laboratory and colleagues at universities. colleges, and other laboratories or scientific facilities 
is vital to the success of the scientific. engineering, and technical work performed by Laboratory 
personnel. 

(c) In order to further the goals of me Laboratoq and the national interest. it is agreed by the 
Parties that the scientific and engineering personnel at the Laboratoy shall be accorded the rights of 
publication or other dissemination of research. and participation in open debate and in scientific, 
educational, or professional meetings or conferences, subject to the limitations included in 
technology transfer agreements and such other limitations as may be required by the terms of this 
contract. Nothing in this clause is intended to alter the obligations of the Parties to protect classified 
or unclassified controlled nuclear information as provided by law. 
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CLAUSE 2.4 - LONG-RANGE PLANNING, PROGRAM DEVELOPMENT AND 
BUDGETARY ADMJNISTRATION (SPECIAL) 

(a) Basic considerations. Throughout the process of planning, and budget development and 
approval, the Parties recognize the desirability for close consultation, for advising each other of 
plans or developments on which subsequent action will be required, and for attempting to reach 
mutual understanding in advance of the time that action needs to be taken. 

(b) Institutional planning. It is the intent of the Parties to develop annually an Institutional Plan 
covering a five-year period. Development of the Institutional Plan is a component of the strategic 
planning process by which the Parties, through mutual consultation, reach agreement on the 
general types and levels of activity which will be conducted at the Laboratory for the period 
covered by the plan. The Institutional Plan approved by DOE provides guidance to the Contractor 
for long-range planning of Laboratory programs site and facili& development, and for budget 
preparation. It also serves as a baseline for placement of work at the Laboratory. 

(c) DOE approval. DOE approval of the program proposals and budget estimates will be reflected 
in work authorizations and financial plans developed and issued to the Contractor. 

CLAUSE 2.5 - AGREEMENTS TO PERFORM NON-DOE ACTMTIES (SPECIAL) 

(a) The Contractor may perform work at the Laboratory for other federal and non-federal entities 
that is not funded by DOE appropriations, as authorized by the Contracting Officer. The Contractor 
shall comply with all laws, regulations, and DOE policy in the conduct of such work. 

(b) The Contractor shall maintain and administer an approved system of accounting for and 
controlling work performed for all work-for-others activities. The Contractor shall comply with the 
following requirements with regard to the nature of the outside work to be performed, the 
Laboratory equipment, facilities or personnel required, and the financial and contractual 
arrangements proposed to pay for the cost of the work: 

(1) The work shall be consistent with or complementary to the missions of the facility to 
which the work is to be assigned; 

(2) The work shall not adversely impact execution of assigned DOE programs of the facility; 

(3) 
and 

The work shall not place the facility in direct competition with the domestic private sector; 

(4) The work shall not create a detrimental future burden on DOE resources. 

(c) Except as provided in the approved system of accounting for and control of work-for-others 
activities, all clauses of this contract shall be deemed to be applicable to the performance of such 
work. This clause shall not be construed as amending or superseding the requirements of Clause 
2.1, Statement of Work. 

(d) Any uncollectible receivables resulting from the Contractor utilizing the Contractor’s own 
funding for reimbursable work shall be the responsibility of the Contractor and the Government 
shall not have any liability to the Contractor therefor. The Contractor is permitted to provide 
advance payment utilizing the Contractor’s own funds for reimbursable work to be performed by 
the Contractor at the Laboratory for non-Federal entities in instances where advance payment from 
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that entity is requited pursuant to DOE policy and such advance payment cannot be obtained. The 
Contractor is also permitted to advance contmuation funding utilizmg the Contractor’s own funds 
for Federal entities when the term or the funds on a Federal interagency agreement have elapsed. 
The Contractor utilization of the Contractor’s own funds does not relieve the Contractor of its 
responsibility to comply with all other DOE requirements for work-for-others applicable to this 
contract. 

CLAUSE 2.6 -PERFORMANCE-BASED MANAGE9JEh-f (SPECIAL) 

(a) Performance-based management svstem. This contract is a management and operating contract 
arrangement that is performance-based. This performance-based management contract uses clearly 
defined performance objectives, criteria, and measures agreed to in advance on a fiscal year basts. 
These standards are used for the appraisal and evaluation of work under this contract for operations 
and administrative areas. This performance-based management contract is supported by a system 
that includes: (1) the utilization of self-assessment and integrated oversight methodologies, 
systems, and processes to enhance operational efficiency and performance effectiveness; (2)~the 
use of peer review and self-assessment in the appraisal and evaluation of science and 
technology/programmatic performance performed under this contract; and. (3) such other 
administrative processes and procedures as the Parties may mutually agree to: from time to time, as 
they deem necessary to effect the intent of this clause and Appendix F to this contract. 

(b) Aopendix F. Laboratotv appraisal and evaluation. Appendix F to this contract describes the 
various components of the Laboratory appraisal and evaluation process, including the criteria for 
the conduct of peer review of science and technology. the current performance objectives, criteria, 
and measures for operations and administration and the relative weights and scoring scheme for 
overall evaluation and appraisal of Contractor performance. 

(c) Evaluation of science and technology. 

(1) A major element of the evaluation and appraisal of the Contractor’s performance of 
science and technology shah be the comprehensive and balanced peer review process conducted by 
the Contractor for the Laboratoty through the University President’s Council on the National 
Laboratories (the President’s Council). The criteria for the peer review of science and technology 
performance at the Laboratory are described in Appendix F to this contract 

(2) The President’s Council, on an ongoing basis, reviews the strategic planning and overall 
quality of science at the Laboratory, specifically monitoring the effectiveness of the Laboratory 
management efforts in fostering an atmosphere conducive to scientific inquiry and intellectual 
freedom. The President’s Council periodically reviews selected crosscutting programmatic topics 
of importance to the Laboratoty and DOE; topics for review will be suggested by Laboratory staff, 
DOE, and the President’s Council. 

(3) The results of the President’s Council peer review process will provide the basis for the 
Contractor’s self-assessment of the Contractor’s performance of science and technology u:hich will 
be provided to DOE consistent with the provisions of PIppendix F. 

(4) DOE will validate the Contractor’s self-assessment for integrity of the process and wiLl 
utilize the self-assessment and other pertinent information in formulating DOE’s appraisal and 
evaluation of Contractor performance in science and technolo,T. 
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(d) Evaluation of onerations and administrative nerformance. 

(1) With respect to the Contractor’s performance in operations and administration, the 
Contractor shall, on an annual basis, provide to DOE, consistent with the provisions of Appendix 
F, a self-assessment of its performance against the performance objectives, criteria, and measures 
set forth in Appendix F (Appendix F POCMs). 

(2) (i) The Parties will annually review the Appendix F POCMs and modify them upon 
agreement of the Parties. It is expected that the performance measures will be modified by the 
Contractor and DOE to respond to DOE initiatives, to drive improvement, and to reflect lessons 
learned. The Parties will use functional area specific teams with representatives from me 
Albuquerque and Oakland Operations Offices, the three Universiq-operated DOE laboratories, 
and the University President’s Office to develop any desired revisions to the POCMs applicable to 
all three laboratories. A steering committee with senior management from DOE and the University 
will be used to review and approve revisions to Appendix F and to resolve any team issues. 

(ii) To the extent agreement cannot be reached as to the appropriate performance 
objectives for a given fiscal year, the issue will be resolved within 90 days in the following 
sequence: first , consideration by UC/DOE Leadership Group and then, should there be no 
agreement, a review and final determination by the co,tit DOE Program Secretarial Officer 
(PSO). 

(3) DOE, in formulating its appraisal and evaluation of Contractor performance of work 
covered under this subparagraph, will give primary emphasis and consideration to the Contractor’s 
self-assessment against Appendix F POCMs, reco_@zing that the Contracting Officer may take 
into account other pertinent information derived from the DOE appraisal program as provided in 
subparagraph (e) below. With respect to the evaluation and appraisal of performance in functional 
areas included in the DOE’s Business Management Integrated Oversight program, the DOE’s 
validation of the Contractor self-assessment and its appraisal and evaluation of Contractor 
performance in those areas shall be conducted in a manner consistent with the applicable 
Contracting Officer directive. 

(e) Laboratory appraisal. Annually, the Contracting Officer shall provide a written assessment of 
the Contractor’s performance at the Laboratory, which shall be based upon the DOE appraisal 
program and the Contracting Officer’s evaluation of the Contractor’s self-assessment. 

(f) PartnershiD for !mfo~~Ce. The Parties agree to continue their informal “Partnership for 
Performance” program to drive performance improvement, reduce cost of operations, streamline 
oversight practices, achieve the adaptation of best business practices to the extent practicable, and 
to provide best-value support of scientific and technical excellence to ensure the continued 
relevance of the Laboratory and maximum contribution to national interests. 

CLAUSE 2.7 - DEAR 970.52&l-20 MANAGEMENT COhmOLS (AUG 1993) (MODIFIED) 

(a) The Contractor shall be responsible for maintaining, as an integral part of its organization, 
effective systems of management controls for both administrative and programmatic functions. 
Management controls comprise me plan of organization, methods, and procedures adopted by 
management to reasonably ensure that the mission and functions assigned to the Contractor are 
properly executed efficient and effective operations are promoted; resources are safeguarded 
against waste, loss, mismanagement, and unauthorized use or misappropriation; all encumbrances 
and costs that are incurred under the contract are in compliance with the terms and conditions of 
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this contract: all collections accruin.g to the Contractor in connection with work under this contract, 
expenditures, and all other transacttons and assets are properly recorded, managed, and reporte&> 
and financial, statistical, and other reports necessary to maintain accountability and managerial 
control are accurate, reliable, and timely. The systems of controls employed by the Contractor shall 
be documented and satisfactory to DOE. Such systems shall be an integral part of the Contractor’s 
management functionsi including defining spec~tic roles and responsibilities for each level of 
management, and holdmg employees accountable for the adequacy of the management systems and 
controls in their areas of assigned responsibility. The Contractor shall, as part of the performance- 
based management process required in Clause 2.6, Performance-Based Management, and the 
internal audit program required elsewhere in this contract, periodically revieul the management 
systems and controls employed in programs and administrative areas to ensure that they are 
adequate to provide reasonable assurance that the objectives of the systems are being accomplished 
and that these systems and controls are working effectively. 

(b) The Contractor shall be responsible for maintaining, as a part of its operational 
responsibilities, a baseline quality assurance program that implements documented performance 
and quality standards, and control and assessment techniques. 
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3.0 FlNA??CJAL MANAGEMENT 

CLAUSE 3.1 - DEAR 970.52049 ACCOUh’TS, RECORDS, AN% INSPECTION (JUN 1996) 
(MODIFIED) 

(a) Accounts. The Contractor shall maintain a separate and distinct set of accounts, records, 
documents, and other evidence showing and supporting (1) all allowable costs incurred, (2) 
collections accruing to the Contractor in connection with the work under this contract, other 
applicable credits, Contractor’s indirect costs and progmm performance fee under this contract. and 
(3) the receipt, use, and disposition of all Government property coming into the possession of the 
Contractor under this contract. Thesystem of accounts employed by the Contractor shall be 
satisfactory to DOE and in accordance with generally accepted accounting principles consistently 
applied. 

(b) InsDection and audit of accounts and records. All books of account and records relating to this 
contract shall be subject to inspection and audit by DOE or its authorized representative in 
accordance with the provisions of Clause 11.1, Access to and Ownership of Records, at all 
reasonable times, before and during the period of retention provided for in paragraph (d) below, 
and the Contractor shall afford DOE proper facilities for such inspection and audit. 

(c) Audit of subcontractors’ records. The Contractor also a,-, with respect to any 
subcontracts, (including futed-price or unit-price subcontracts or purchase orders) where, under 
the terms of the subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor of any tier, to either conduct an audit of the subcontractor’s costs or arrange for such 
an audit to be performed by the cognizant government audit agency through the Contracting 
Officer. 

(d) Disuosition of records. Except as agreed upon by the Government and the Contractor: all 
financial and cost reports, books of account and supporting documents, system files, data bases, 
and other data evidencing costs allowable, collections accruing to the Contractor in connection with 
the work under this contract, other applicable credits, and fee accruals under this contract. shall be 
the property of the Government, “d shall be delivered to the Government or otherwise disposed 
of by the Contractor either as the Contracting Officer may from time to time direct during the 
progress of the work or, in any event, as the Contracting Officer shall direct upon completion or 
termination of this contract and final audit of accounts hereunder. Except as otherwise provided in 
this contract, including Clause 11.1, Access to and Ownership of Records, all other records in the 
possession of the Contractor relating to this contract shall be preserved by the Contractor for a 
period of three years after final payment under this contract or otherwise disposed of in such 
manner as may be agreed upon by the Government and the Contractor. 

(e) Reports. The Contractor shall furnish progress reports and schedules, financial and cost 
reports, and other reports concerning the work under this contract as the Contracting Officer may 
from time to time require. 

(f) Inspections. The DOE shall have the right to inspect the work and activities of the Contractor 
under this contract at such time and in such manner as it shall deem appropriate. 

(g) Subcontracts. The Contractor further agnzes to require the inclusion of provisions similar to 
those in paragraphs (a) through &) and paragaph (i) in all subcontracts (including fixed-price or 
unit-price subcontracts or purchase orders) of any tier entered into hereunder where, under the 
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terms of the subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor. 

(h) Internal audit. The Contractor agrees to conduct an internal audit and examination, satisfactory 
to DOE, of the records, operations, expenses, and the transactions with respect to costs claimed to 
be allowable under this contract annually and at such other times as may be mutually agreed upon. 
The results of such audit, including the working papers. shall be submitted or made available to the 
Contracting Officer. 

(i) Comatroller General. 

(1) The Comptroller General of the United States. or an authorized representative, shall have 
access to and the right to examine any of the Contractor’s directly pertinent records involving 
transactions related to this contract or a subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to create 
or maintain any record that the Contractor or subcontractor does not maintain in the ordinary coutse 
of business or pursuant to a provision of law. 

(3) Nothing in this contract shall be deemed to preclude an audit by the General Accounting 
Office of any transaction under this contract. 

CLAUSE 3.2 -DEAR 970.520413 ALLOWABLE COSTS (M4htAGEMENT AKD 
OPERATMG) (JUN 1997) (DEVIATIOX) 

(a) Compensation for Contractor’s Services. Payment for the allowable costs and me Contractor’s 
indirect costs as hereinafter defined, and of the fees as described in Clause 5.3, Program 
Performance Fee, shall constitute full and complete compensation for the performance of the work 
under this contract. 

(b) Allowable costs. The allowable cost of performing the work under this contract shall be the 
costs and expenses that are actually incurred by the Contractor in the performance of the contract 
work in accordance with its terms, that are necessary or incident thereto, and that are determined to 
be allowable as set forth in paragraph (c). 

(c) Determination of allowabilitv. The determination of the allowability of cost shall be based on: 

(1) Allowability and reasonableness in accordance with FAR 31.201-2(d) and 
31.201-3, provided, however, that the following standard shall be substituted for the first 
and second sentences of FAR 31.201-3(a): A cost is reasonable if. in its nature and 
amount, it reflects the action that a prudent person would have taken under the 
circumstances prevailing at the time the decision to incur the cost was made; 

(2) Standards promulgated by the Cost Accounting Standards Board, if applicable: 
otherwise, generally accepted accounting principles and practices appropriate to the particular 
circumstances; and 

(3) Recognition of all exclusions and limitations set forth in this clause or elsewhere in this 
contract as to types or amounts of items of cost. Allowable costs shall not include the cost of any 
item described as unallowable in paragraph (e) below except as indicated therein. Failure to 
mention an item of cost specifically in paragraph (d) or paragraph (e) below shall not imply either 
that it is allowable or that it is unallowable. 
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(d) Examules of items of allowable cost. Subject to the other provisions of this clause, the 
following examples of items of cost of work done under this contract shall be allowable to the 
extent indicated: 

(1) Bonds and insurance, including self-insurance, as provided in Clause 4.1, Insurance - 
Litigation and Claims. 

(2) Cafeteria, net cost of operating plant-site cafeteria, dining rooms, and canteens, 
attributable to the performance of the contract. 

(3) Communication costs, including telephone services, local and long-distance calls, 
telegrams, cablegrams, postage, and similar items. 

(4) Consulting services (including legal and accounting), and related expenses, as approved 
by the Contracting Officer except as made unallowable by subpara,Qphs (e)(27) and (e)(34). 

(5) Costs incurred or expenditures made by the Contractor, as directed, approved or ratified 
by the Contracting Officer and not unallowable under any other provisions of this contract. 

(6) Establishment and maintenance of financial institution accounts in connection with the 
work hereunder including, but not limited to, service charges, the cost of disbursing cash, 
necessary guards, cashiers, and paymasters. If payments to employees are made by check, 
facilities and arrangements for cashing checks may be provided without expense to the employees, 
subject to the approval of the Contracting Officer. 

(7) Indemnification of the Pension Benefit Guaranty Corporation, pursuant to the Employee 
Retirement Income Security Act of 1974, in accordance with FAR 31.205-6@(3)(iv). 

(8) Litigation expenses (including reasonable counsel fees and the premium for bail bond) 
necessary to defend adequately an on-site uniformed guard against whom a civil or criminal action 
is brought based upon an act or acts of the guard undertaken within the course and scope of 
employment, subject to the approval or ratification, in writing, of the Contracting Officer. 

(9) 
below. 

Indirect costs and other oversight costs only to the extent provided in paragraph (f) 

(10) Losses and related expenses (includina settlements made with the consent of the 
Contracting Ofticer) sustained by the Contracto; in the performance of this contract and certifi~ in 
writing, by the Contracting Officer to be reasonable, except the losses and expenses expressly 
made unallowable under other provisions of this contract. Such certification will not be 
unreasonably withheld. 

(11) Materials, supplies, and equipment, including freight transportation, material handling, 
inspection, storage, salvage, and other usual expenses incident to the procurement, use, and 
disposition thereof, subject to approvals required under other provisions of this conuact. 

(12) Patents, purchased design, license fees, and royalty payments to the extent expressly 
provtded for under other provisions in this contract or as approved by the Contracting Officer: and 
preparation of invention disclosures, reports and related documents, and searching the art to the 
extent necessary to make such invention disclosures in accordance with the cost of DOE funded 
technology transfer in accordance with paragraph (c), Allowable Cost, of Clause 7.1, Technology 
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Transfer Mission, and with Clause 7.7, Patent Rights - Nonprofit Management and Operating 
Contractors. 

(13) Payments to educational institutions for tuition and fees or institutional allowances in 
connection with fellowship or other research, educational, or training programs. 

(14) Personnel costs and related expenses incurred in accordance with the Personnel Appendix 
(Appendix A). Appendix A sets forth in detail personnel costs and related expenses allowable 
under this contract The Contractor will advise the Contracting Officer of any proposed change to 
the Contractor’s personnel policies which relate to this item of cost. Examples of personnel costs 
and related expenses included in Appendix A are as follows: 

(i) Employee relations, welfare, morale, etc.; pro-@ms including incentive or 
suggestion awards; employee counseling services, health or first-aid clinics; house or employee 
publications; and wellness/fitness centers; 

(ii) Legally required contributions to old-age and survivor’s insurance, unemployment 
compensation plans: and workers compensation plans, (whether or not covered bv insurance); 
voluntary or agreed-upon plans providing benefits for retirement, separation, life &rsurance, 
hospitalization, medical-surgical and unemployment (whether or not such plans are covered by 
insurance); 

(iii) Recruitment of personnel (including help-wanted advertisement), including service 
of employment agencies at rates not in excess of standard commercial rates, employment offtcez 
travel of prospective employees at the request of the Contractor for employment interviews. 

(iv) Salaries and wages; bonuses and incentive compensation: overtime, shift differential. 
holiday, and other premium pay for time worked nonwork time, including vacations, holidays: 
sick, funeral, military, jury, witness, and voting leave: salaries and wages to employees in their 
capacity as union stewards and committeemen for time spent in handling grievances: or serving on 
labor management (Contractor) committees; provided, however. that the Contracting Officer’s 
approval is required in each instance of total compensation to an individual employee in excess of 
the annual rate established in Appendix A when it is proposed that a total of 50 percent or more of 
such compensation be reimbursed under DOE cost-type contracts. Total compensation, as used 
here, includes only the employees base salary, bonus, and incentive compensation payments; 

(v) Training of personnel (except special education and trainimg courses and research 
a.ssi,gents calling for attendance at educational institutions which require specific approval by the 
Contracting Officer on a case-by-case basis), including apprenticeship training protigms designed 
to improve efficiency and productivity of contract operations, to develop needed skills, and to 
develop scientific and technical personnel in specialized fields required in the contract work; and 

(vi) Travel (except foreign uavel, which, unless delegated, requires specific approval by 
the Contracting Officer on a case-by-case basis); incidental subsistence and other allowances of 
Contractor employees, in connectron with performance of work under this contract (including new 
employees reporting for work and transfer of employees, the transfer of their household goods and 
effects, and the travel and subsistence of their dependents); 

(15) Reasonable litigation and other legal expenses, including counsel fees, if incurred in 
accordance with Clause 4.1, Insurance - Litigation and Claims and the DOE-approved Contractor 
Litigation Management Procedures (including cost guidelines) as such procedures may be revised 
from time to time, and if not otherwise made unallowable in this contract. 
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(16) Rentals and leases of land, buildings, and equipment owned by third parties, allowances 
in lieu of rental, charges associated therewith, and costs of alteration. remodeling, and restorations, 
subject to approval by the Contracting Ofticer except as otherwise provided in this contract. 

(17) Repairs, maintenance, inspection, replacement, and disposal of Government-owned 
property and the restoration or clean-up of site and facilities to the extent approved by the 
Contracting Officer and allowable under paragraph (g) of Clause 6.12, Property. 

(18) Stipends and payments made to reimburse travel or other expenses of faculty members 
and students who are not employed under this contract but are participating in research, educational 
or training activities under this contract to the extent such costs are incurred in connection with 
g;;hrp or other research, educational, or training pro,- approved by the Contracting 

(19) Subcontracts and purchase orders, including procurements from Contractor-controlled 
sources, subject to approvals required by other provisions of this contract. 

(20) Subscriptions to trade, business, technical and professional periodicals. 

(2 1) Taxes, fees, and charges levied by public agencies which the Contractor is required by 
law to pay, except those which are expressly made unallowable under other provisions of this 
contract. 

(22) Technology Transfer costs to the extent provided under paragraph (c) of Clause 7.1~ 
Technology Transfer Mission. 

(23) Utility services, including electricity, gas, water and sewage. 

(e) Examules of items of unallowable costs. The following examples of items of costs are 
unallowable under this contract to the extent indicated: 

(1) Advertising and public relations costs designed to promote the Contractor or its products, 
including the costs of promotional items and memorabilia such as models, gifts, and souvenirs 
and the cost of memberships in civic and community organizations: except those advertising and 
public relations costs: 

(i) Approved, in advance, by the Connacting Officer as clearly in furtherance of work 
performed under the contract; 

(ii) Specifically required by the contract; 

(iii) That arise from requirements of the contract and that are exclusively for recruiting 
personnel, acquiring scarce items for contract performance, disposing of scrap or surplus 
materials, the transfer of Federahy-owned or originated technolo,g to state and local governments 
and to the private sector, or acqmsition of contract-required supplies and services; or 

(iv) Where the primary purpose of the activity is to facilitate contract performance in 
support of the DOE mission. 

(2) Bad debts (including expenses of collection) and provisions for bad debts arising out of 
other business of the Contractor. 
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(3) Bidding expenses and cost of proposals except for such expenses and costs which are 
incurred pursuant to the provisions of the contract, including but not limited to Clause 2.5, 
Agreements to Perform Non-DOE Activities. 

(4) Bonuses and similar compensation under any other name, which: 

(i) Are not pursuant to an agreement between the Contractor and employee prior to the 
rendering of the services or an established plan consistently followed by the contract or: 

(ii) Are in excess of those costs which are allowable by the Internal Revenue Code and 
regulations thereunder, or 

(iii) Provide total compensation to an employee in excess of reasonable compensation for 
the services rendered. 

(5) Central and branch office expenses of the Contractor, except as included in the payment 
in lieu of Contractor’s indirect costs set forth in (b) above. 

(6) Charges for late premium payment related to employee deferred compensation plan 
insurance. 

(7) Commissions, bonuses, and fees (under whatever name) in connection with obtaining or 
negotiating for a Government contract or a modification thereto. except when paid to bona fide 
employees or bona fide established selling organizations maintained by the Contractor for me 
purpose of obtaining Government business. 

(8) Contingency reserves. 

(9) Contributions, donations, and gifts, including cash, property, or services, regardless of 
the recipient except as otherwise provided in this contract or otherwise approved by the 
Contracting Officer. 

(10) Costs of alcoholic beverages. 

(11) Costs of bonds and insurance, notwithstanding any other provision of this contract, are 
unallowable to the extent they are incurred to protect and indemnify the Contractor and/or 
subcontractor against otherwrse unallowable costs, unless such insurance or bond is required by 
law, the express terms of this contract, or is authorized, in writing, by the Contracting Officer. The 
cost of commercial insurance to protect the contractor against the costs of correcting tts own defects 
in material or workmanship is an unallowable cost. 

(12) Costs of gifts, except gifts do not include awards for performance or awards made in 
recognition of employee achievements pursuant to an established Contractor plan or policy. 

( 13) Costs incurred in connection with any criminal, civil, or administrative proceeding 
commenced by the federal Government or a state, local or foreign government, as provided in 
Clause 4.4, Cost Prohibitions Related to Legal and Other Proceedings. 

(14) Costs of independent research and development excluding Laboratory Directed Research 
and Development, unless specifically provided for elsewhere in this contract. 

(15) Costs of software maintenance made unallowable under subparagraph (e) (1) (iii) (G) of 
Clause 7.2, Rights in Data - Technology Transfer Activities. 
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(16) Costs made unallowable by Clause 11.5, Printing. 

(17) Costs made unallowable by Clause 4.5, Costs Associated with Discriminatory Employee 
Actions. 

(18) Costs made unallowable by Clause 3.13, Legislative Lobbying Cost Prohibition. 

(19) Depreciation in excess of that calculated by application of methods approved for use by 
the Internal Revenue Service under the Internal Revenue Code of 1954, as amended, including the 
straight-line declining balance (using a rate not exceeding twice the rate which would have been 
used had the depreciation been computed under the stratght-line method), or sum-of-the-years 
digits method, on the basis of expected useful life, to the cost of acquisition of the related fixed 
assets less estimated salvage or residual value at the end of the expected useful life. 

(20) Dividend provisions or payments and, in the case of sole proprietors, and partners, 
distributions of profit. 

(21) Entertainment, including costs of amusement, diversion, social activities, and directly 
associated costs such as tickets to shows or sports events, meals, lodging, rentals, transportation, 
and gratuities; costs of membership in any social, dining, or country club, or organization. Costs 
made specifically unallowable under this cost principle are not allowable under any other cost 
principle. 

(22) Facilities capital cost of money. (CAS 414 and CAS 417). 

(23) Fines and penalties, unless, with respect to civil fines and penalties only, the Contractor 
demonstrates to the Contracting Officer that- 

(i) Such a civil fine or penalty was incurred as a result of compliance with specific terms 
and conditions of the contract or written instructions from the Contracting Officer; or 

(ii) Such a civil fine or penalty was imposed without regard to fault and could not have 
been avoided by the exercise of due care. 

(24) Government-furnished property, except to the extent that cash payment therefor is 
required pursuant to procedures of DOE applicable to transfers of such property to the Contractor 
from others. 

(25) Insurance (including any provisions of a self-insurance reserve) on any person where the 
Contractor under the insurance policy is the beneficiary, directly or indirectly; insurance against 
loss of or damage to Government property as defined in Clause 6.12, Property, except as 
authorized by the Contracting Officer; and insurance covering any cost which is unallowable under 
any provision of this contract. 

(26) Interest, however represented (except (i) Interest incurred in compliance with other 
contract clauses including Clause 4.6, State and Local Taxes, or (ii) imputed interest costs relating 
to leases classified and accounted for as capital leases under generally accepted accounting 
principles (GAAP), provided that the decision to enter into a capital leasing arrangement has been 
specifically authorized and approved by DOE in accordance with applicable procedures and such 
interest costs am recorded in an appropriately specified DOE account established for such 
purpose), bond discounts and expenses, and costs of financing and refinancing operations, 
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(27)Legal, accounting, and consulting services and related costs incurred in connection with 
the preparation and issuance of stock rights, organization. or reorganization; prosecution or 
defense of antitrust suits; prosecution of claims against the United States; contesting actions or 
proposed actions of the United States; and prosecution or defense of patent infringement litigation 
(unless initiated at the request of DOE, or except where incurred pursuant to the Contractor’s 
performance of the Government-funded technology transfer mission and in accordance with Clause 
4.1, Insurance-Litigation and Claims). 

(28) Losses or expenses: 

(i) On, or arising from the sale. exchange, or abandonment of capital assets, including 
investments 

(ii) On other contracts including the Contractor’s contributed portion under cost-sharing 
contracts; 

(in) In connection with price reductions to and discount purchases by employees and 
others from any source; 

(iv) That are compensated for by insurance or otherwise or which would have been 
compensated by insurance required by law or by written direction of the Contracting Officer but 
which the Contractor failed to procure or maintain through its own fault or negligence; 

(v) That result directly from wiUfu1 misconduct or bad faith on the part of any~ of the 
Contractor’s managerial personnel; 

(vi) That represent liabilities to third persons, that are not allowable under Clause 4.1~ 
Insurance-Litigation and Claims; or 

(vii) That represent liabilities to thud persons for which the Contractor has expressly 
accepted responsibility under other terms of this contract. 

(29) Maintenance, depreciation, and other costs incidental to the Contractor’s idle or excess 
facilities (including machinery and equipment), other than reasonable standby facilities. 

(30) Memberships in trade, business, and professional organizations, except as approved by 
the Contracting Officer. 

(3 1) Premium Pay for wearing radiation-measuring devices for Laboratory and all-tier cost- 
type subcontract employees. 

(32) Recreation costs, except for the costs of employees’ participation in Contractor-sponsored 
sports teams or employee organizations designed to improve Contractor employee loyalty, team 
work, or physical fitness. 

(33) Rental expenses for commercial automobile, unless approved by the Contracting Officer 
or authorized by Appendix A. 

(34) Salary or other compensation (and expenses related thereto) of any individual employed 
under this contract as a consultant or in another comparable employment capacity who is an 
employee of another organization and concurrently performing work on a full-time annual basis for 
that organization under a cost-type contract with DOE, except to the extent that the other contractor 
is reimbursed for the services of tire individual. 

26 
10/01/97 Lawrence Livermore National Laboratory 

1 
I 
I 
I 
1 
I 
t 
m 
B 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 



~1 
I 
I 
I 
I 
I 
I 
m 
P 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Modification No.: M320 
Supplemental Agreement to 
Conuact No.: W-7405~DIG-48 

(35) Special construction industry “funds” financed by employer contributions for such 
purposes as methods and materials research, public and industry relations, market development, 
and disaster relief, except as specifically provided elsewhere in this contract. 

(36) Storage of records pertaining to this contract after final payment by the Government to the 
Contractor under Clause 3.5(f), Payments and Advances, unless storage thereafter is required by 
the Contracting Officer. 

(37) Taxes, fees, and charges in connection with financing, refinancing, or refunding 
operations, including listing of securities on exchanges, taxes which are pad contrary to Clause 
4.6, State and Local Taxes; federal taxes on net income and excess profits; special assessments on 
land which represent capital improvements; and taxes on accumulated funding deficiencies of, or 
prohibited transactions involving. employee deferred compensation plans pursuant to Section 4971 
or Section 4975 of the Internal Revenue Code of 1954, as amended, respectively. 

(38) Travel expenses of the officers, proprietors, executives, administrative heads, and other 
employees of the Contractor’s central office or branch office organizations concerned with the 
general management, supervision, and conduct of the Contractor’s business as a whole, except to 
the extent that particular travel is in connection with the contract and approved by the Contracting 
Officer. 

(39) Travel costs of Contractor employees incurred for lodging, meals and incidental expenses 
which are not in accordance with Appendix A. 

(f) (1) Indirect costs. DOE will pay the Contractor a fixed amount for indirect costs for each 
amnml period, or portion thereof as set forth below: 

During the Period: The Amount will be: 

10/01/97 - 9130198 $4,400,000 
10/01/98 - 9/30/99 $4,400,000 
10/01/99 - 9/30/00 $4,400,000 
10/01/00 - 9/30/01 $4,400,000 

-lO/Ol/Ol - 9/30/02 54,400,000 

The University utilizes an integrated system of accounts for the collection of all general 
and administrative costs associated with University government contracts, including this contract, 
calculated in accordance with OMB Circular A-21. The above amount is an allocation of the costs 
of such general and administrative attributable to this contract. This sum shall be paid to the 
Contractor in equal monthly installments and shall not be subject to adjustment except as provided 
in Clause 13.2, Termination. 

(2) Laboratory Administration Office Costs. DOE will pay the Contractor the costs of the 
Laboratory Administration Office (LAO) within the Universiq’s Office of the President in the 
amounts not to exceed for the period as set forth below: 
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Durinc the Period: The Not to Exceed Amount will be: 

10/01/97 - g/30/98 51,800,OOO 
10/01/98 - 9130199 E1,800,000 
10/01/99 - 9/30/00 $1,800,000 
10/01/00 - 9/30/01 $1,800,000 
10/01/01 -g/30/02 S 1,800,OOO 

These costs shall be a direct charge to Laboratory overhead and shall be paid by the 
Laboratory to LAO in equal monthly installments of 1/12th the annual amount All funds not 
required shall be refunded to the Laboratory and applied to reduce Laboratory overhead. The 
allowability of costs charged shall be determined in accordance with OYll Circular A-2 1 and shall 
be subject to an annual audit of costs. 

CLAUSE 3.3 - DEAR 970.5204-75 PREEXISTING CONDITIONS ALTERNATE I 
(JUN 1997) 

(a) Any liability, obligation. loss, damage, claim (including without limitation, a claim involving 
strict or absolute liability), action, suit, civil fine or penalty. cost, expense or disbursement, which 
may be incurred or imposed, or asserted by any party: and arising out of any condition, act or 
failure to act which occurred before the effective date of this Supplemental Agreement, in 
conjunction with the management and operation of Lawrence Livermore Natronal Laboratory, shall 
be deemed incurred under Contract No. W-7405-ENG-48, Modification No. M205 dated 
November 20, 1992. 

(b) The obligations of DOE under this provision are subject only to the availability of appropriated 
funds. 

CLAUSE 3.4 - DEAR 970.5204-15 OBLIGATION OF FUNDS (APR 1994) (MODIFIED) 

(a) Oblieation of funds. The amount presently obligated by the Government with respect to this 
contract is 521,035,406,503 through modification A318. Such amount may be increased - 
unilaterally by DOE by written notice to the Contractor and may be increased or decreased by 
written agreement of me Parties (whether or not by formal modification of this contract). Estimated 
collections from others for work and services to be performed under this contract are not included 
in the amount presently obligated. Such collections, to the extent actually received by the 
Conuactor, shall be processed and accounted for in accordance with applicable DOE Directives. 
Nothing in this paragraph (a) is to be construed as authorizing the Contractor to exceed limitations 
stated m financial plans established by DOE and furnished to the Contractor from time to time 
under this contract. 

(b) Limitation on pavment bv the Government. Except as otherwise provided in this contract and 
except for costs which may be incurred by the Contractor pursuant to Clause 13.2, Termination or 
costs of claims allowable under the contract occurring after completion or termination and not 
released by the Contractor at the time of financial settlement of the contract in accordance with 
Clause 3.5, Payments and Advances, payment by the Government under this contract on account 
of allowable costs shall not, in the aggregate, exceed the amount obligated with respect to this 
contract, less the total of the Contractor’s program performance fee. Unless expressly negated in 
this contract, payment on account of those costs excepted in the preceding sentence which are in 
excess of the amount obligated with respect to this contract shall be subject to the availability of (1) 
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collections accruing to the Contractor in connection with the work under this contract and 
processed and accounted for in accordance with applicable DOE Directives, and (2) other funds 
which DOE may legally use for such purpose, provided DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. 

(c) Notices-Contractor excused from further performance. The Contractor shall notify DOE, in 
writing, whenever the unexpended balance of available funds (including collections available under 
paragraph (a) above), plus the Contractor’s best estimate of collections to be received and available 
during the 45day period hereinafter specified, is in the Contractor’s best judgment sufficient to 
continue contract operations at the pro ,mammed rate for only 45 days and to cover the Contractor’s 
unpaid fees as described in Clause 5.3, Program Performance Fee, and outstanding encumbrances 
and liabilities on account of costs allowable under the contract at the end of such period. Whenever 
the unexpended balance of available funds (including collections available under para,gph (a) 
above), less the amount of the Contractor’s program performance fee them earned but not paid, is 
in the Contractor’s best judgment sufficient only to liquidate outstanding encumbrances and 
liabilities on account of costs allowable under this contract: the Contractor shah immediately notify 
DOE and shah make no further encumbrances or expenditures (except to liquidate existing 
encumbrances and liabilities), and, unless the Parties otherwise agree, the Contractor shall be 
excused from further performance (except such performance as may become necessary in 
connection with termination by the Government) and the performance of all work hereunder will be 
deemed to have been terminated for the convenience of the Government in accordance with the 
provisions of Clause 13.2, Termination. 

(d) Financial ulans. cost and encumbrance limitations. In addition to the limitations provided for 
elsewhere in this contract, DOE may, through financial plans, such as Approved Funding 
Programs, or other directives issued to the Contractor, establish controls on the costs to be 
incurred and encumbrances to be made in the performance of the contract work. Such plans and 
directives may be amended or supplemented from tune to time by DOE. The Contractor hereby 
agrees (1) to comply with the specific limitations (ceilings) on costs and encumbrances set forth in 
such plans and directives, (2) to comply with other requirements of such plans and directives, and 
(3) to notify DOE promptly, in writing, whenever it has reason to believe that any limitation on 
costs and encumbrances will be exceeded or substantially underrun. When such costs and 
commitments exceed or fall below authorized financial levels, the Parties may agree upon 
appropriate adjustments designed to assume compliance with overall funding limitations. 

(e) Government’s right to terminate not affected. The giving of any notice under this clause shall 
not be construed to waive or impair any right of the Government to terminate the contract under the 
provisions of Clause 13.2, Termination. 

CLAUSE 3.5 -DEAR 970.5204-16 PAYMENTS AND ADVANCES (JUN 1997) (MODIFIED) 

(a) Fee uavments. Program performance fee payments shall be withdrawn against the payments 
cleared financing arrangement made by direct payment or withdrawn from funds advanced or 
available under this contract as determined by the Contracting Officer. The Contracting Officer may 
direct the Contractor to offset against any such fee payment, the amounts owed to the Government 
by the Contractor, including any amounts owed for disallowed costs under this contract after notice 
in accordance with Clause 5.11, Notice of Intent to Disallow Costs, and reduction in fee taken 
under Clause 5.3; Program Performance Fee. No fee payments may be withdrawn against the 
payments cleared financing arrangement without prior written approval of the Contracting Officer. 

(b) Pavments on account of allowable costs. The Parties have agreed that payment for allowable 
costs or payments for other items specifically approved, in writing, by the Contracting Gfficer shall 
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be made from advances of Government funds. When pension contributions are paid by the 
Contractor to the retirement fund less frequently than quarterly, accrued costs therefor shall be 
excluded from costs for payment purposes until such costs are paid. If pension contributions are 
paid on a quarterly or more frequent basis, accrual therefor may be included in costs for payment 
purposes, provided that they are paid to the fund within 30 days after the close of the period 
covered. If payments are not made to the fund within such 3@day period, pension contribution 
costs shall be excluded from cost for payment purposes until payment has been made. 

(c) Use of Special Financial Institution Account. All advances of Government funds shall be 
withdrawn pursuant to a payments cleared financing arrangement in favor of the financial 
institution or, in the option of the Government, shall be made by direct payment or any other 
payment mechanism to the Contractor, and shall be deposited only in tbe Special Financial 
Institution Account referred to in the Special Financial Institution Account Agreement, which is 
incorporated into this contract as Appendix B. 50 part of the funds in the Special Financial 
Institution Account shall be (1) commingled with any funds of the Contractor or (2) used for a 
purpose other than that of making payments for costs allowable under this contract, payments for 
program performance fee under this contract, or payments for other items specifically approv~ed. in 
writing, by the Contracting Ofticer. If the Contracting Officer determines that tbe balance of such 
Special Fmancial Institution Account exceeds the Contractor’s current needs, the Contractor shall 
promptly make such disposition of the excess as the Contracting Officer may direct. 

(d) Title to funds advanced. Title to the unexpended balance of any funds advanced and of any 
Special Financial Institution Account established pursuant to this clause shall remain in the 
Government and be superior to any claim or lien of the financial institution of deposit or others. It 
is understood that an advance to tbe Contractor hereunder is not a loan to the Contractor, and will 
not require the payment of interest by the Contractor, and that the Contractor acquires no right, title 
or interest in or to such advance other than the right to make expenditures therefrom, as provided in 
this clause. 

(e) Review and auproval of costs incurred. The Contractor shall prepare and submit annually as 
of September 30, a “Statement of Costs Incurred and Claimed” (Cost Statement) for the total of net 
expenditures accrued (ie., net costs incurred) for the period covered by the Cost Statement. The 
Contractor shall certify the Cost Statement subject to the penalty provisions for unallowable costs 
as stated in Sections 306 (b) and (h) of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. $256), as amended. DOE, after audit and appropriate adjustment. will approve 
suchCost Statement. This approval by DOE will constitute an acknowledgment by DOE that the net 
costs incurred are allowable under the contract and that they have been recorded in the accounts 
maintained by the Contractor in accordance with DOE accounting policies, but will not relieve the 
Contractor of responsibility for DOE’s assets in its care, for appropriate subsequent adjustments, 
or for errors later becoming known to DOE. 

(f) Financial settlement. The Government shall promptly pay to the Contractor the unpaid balance 
of allowable costs, program performance fee, and the pro rata share of the Contractor’s indirect 
costs upon termination of the work, expiration of the term of the contract or completion of the 
work and its acceptance by the Government after (1) compliance by the Contractor with DOE’s 
patent clearance requirements, and (2) the furnishing by the Contractor of: 

(i) An assignment of the Contractor’s rights to any refunds, rebates, allowances, accounts 
receivable, collections accruing to the Contractor in connection with the work under this contract, 
or other credits applicable to allowable costs under the contract; 

(ii) A closing financial statement; 
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(ii) The accounting for Government-owned property required by Clause 6.12, Property; and 

(iv) A release discharging the Government, its offtcers, agents, and employees from all 
liabilities, obligations: and claims arising out of or under this contract subject only to the following 
exceptions: 

(A) Specified claims in stated amounts or in estimated amounts where the amounts are 
not susceptible to exact statement by the Contractor; 

(B) Claims, together with reasonable expenses incidental thereto, based upon liabilities 
of the Contractor to third parties arising out of the performance of this contract; provided that such 
claims are not known to the Contractor on the date of the execution of the release; and provided 
further that the Contractor gives notice of such claims, in writing, to the Contracting Officer 
promptly, but not more than one year after the Contractor’s right of action first accrues. In 
addition, the Contractor should provide prompt notice to the Contracting Officer of all potential 
claims under this clause, whether in litigation or not (see also Clause 4.1~ Insurance-Litigation and 
claims); 

(C) Claims for reimbursement of costs (other than expenses of the Contractor by reason 
of any indemnitication of the Government against patent liability), including reasonable expenses 
incidental thereto, incurred by the Contractor under the provisions of this contract relating to 
patents; and 

(D) Claims recognizable under Clause 4.3, Nuclear Hazards Indemnity Agreement. 

(g) Deductions. In arriving at the amount due the Contractor under this clause, there shall be 
deducted (1) any claim which the Government may have against the Contractor in connection with 
this contract and (2) deductions due under the terms of this contract, and not otherwise recovered 
by or credited to the Government. The unliquidated balance of the Special Financial Institution 
Account may be applied to the amount due and any balance shall be returned to the Government 
forthwith. 

(h) Claims. Claims for credit against funds advanced for payment shall be accompanied by such 
supporting documents and justification as the Contracting Officer shall prescribe. 

(i) Discounts. The Contractor shall take and afford the Government the advantage of all known 
and available cash and trade discounts, rebates, aUowances, credits, salvage: and commissions 
unless the Contracting Officer finds that action is not in the best interest of the Government. 

(i) Collections. All collections accruing to the Contractor in connection with the work under this 
contract, except for the Contractor’s program performance fee, Contractor’s indirect costs, and 
royalties or other income accruing to the Contractor from technology transfer activities in 
accordance with this contract, shall be Government property and shall be processed and accounted 
for in accordance with applicable DOE Directives, and to the extent consistent with those 
requirements shall be deposited in the Special Financial Institutional Account or othetwise made 
available for payment of allowable costs under this contract, unless otherwise directed by the 
Contracting Officer. 

(k) Direct payment of chames. The Government reserves the right, upon ten days written notice 
from the Contracting Officer to the Contractor, to pay directly to the persons concerned, all 
amounts due which otherwise would be allowable under this contract. Any payment so made shall 
discharge the Government of all liability to the Connactor therefor. 
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CLAUSE 3.6 - FINANX4L MANAGEMENT SYSTEM (SPECIAL) 

The Contractor shall maintain and administer a financial management system that includes the 
currently existing integrated accounting system and (a) is suitable to provide proper accounting in 
accordance with DOE requirements for assets. liabilities, collections accruing to the Contractor in 
connection with the work under this contract, expenditures, costs, and encumbrances; (b) permits 
the preparation of accounts and accurate, reliable financial and statistical reports; and (c) assures 
that accountability for the assets can be maintained. The Contractor shall submit to DOE for written 
approval an annual plan for new ftnancial management systems and/or subsystems and major 
enhancements and/or upgrades to the currently existing financial systems and/or subsystems. The 
Contractor shall notify DOE 30 days in advance of any planned implementation of any substantial 
deviation from this plan and, as requested by the Contracting Officer, shall submit any such 
deviation to DOE for written approval before implementation. 

CLAUSE 3.7 - INTEGRATED ACCOUNTING (SPECIAL) 

Integrated accounting procedures are required for use under this contract. The Contractor’s 
financial management system shall include an inte.gged accounting system which is linked to 
DOE’s accounts through the use of reciprocal accounts and which has electronic capabilitp to 
transmit monthly and year-end self-balancing trial balances to the DOE’s Primary .4ccounting 
System for reporting financial activity under this contract in accordance with requirements imposed 
by the Contracting Offtcer pursuant to applicable DOE Directives. 

CLAUSE 3.8 - FAR 52.230-2 COST ACCOUNTNG STANDARDS (APR 1996) (MODIFIED) 

(a) Unless the contract is exempt under 48 CFR 9903.201-l and 9903.201-2, the provisions of 
48 CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose, in 
writing, the Contractor’s cost accounting practices as required by 48 CFR 9903.202-I through 
9903.202-5, including methods of distinguishing direct costs from indirect costs and the basts 
used for allocating indirect costs. The practices disclosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts and subcontracts being performed 
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the Contractor 
has notified the Contracting Officer that the Disclosure Statement contains trade secrets and 
commercial or financial information which is privileged and confidential, the Disclosure Statement 
shall be protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost accounting 
practices is made for the purposes of any contract or subcontract subject to CAS requirements. the 
change must be applied prospectively to this contract and the Disclosure Statement must be 
amended accordingly. If the contract price or cost allowance of this contract is affected by such 
changes, adjustment shall be made in accordance with subparagraph (a)(4) or (a)(5) below, as 
appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated thereto 
contained in 48 CFR Part 9904 in effect on the date of am!ard of this contract or, if the Contractor 
has submitted cost or pricing data, on the date of final agreement on price as shown on the 
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Contractor’s signed certificate of current cost or pricing data. The Contractor shall also comply 
with any CAS (or modifications to CAS) which hereafter become applicable to a contract or 
subcontract of the Contractor. Such compliance shall be required prospectively from the date of 
applicability to such contract or subcontract 

(4) (i) Agree to an equitable adjustment if appropriate, if the contract cost is affected by a 
change which, pursuant to subparagraph (a)(3) above the Contractor is required to make to the 
Contractor’s established cost accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under 
which a change may be made to a cost accounting practice, other than a change made under other 
provisions of subparwaph (a)(4): provided that no agreement may be made under this provision 
that will increase costs paid by the Govermnent. 

(iii) Negotiate an equitable adjustment, if appropriate, when the Parties ag- to a change 
to a cost accounting practice, other than a change under subparagraph (a)(4)(i) above. 

(5) A,,g to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to 
follow any cost accounting practice consistently.and such failure results in any increased costs paid 
by the Government. Such adjustment shall provtde for recovery of the increased costs to the 
Government, together with interest thereon computed at the annual rate established under Section 
6621 of the Internal Revenue Code of 1986 (26 U.S.C. 56621) for such period, from the time the 
payment by the Government was made to the time the adjustment is effected. In no case, shall the 
Government recover costs greater than the increased cost to the Government, in the age-gate, on 
the relevant contracts subject to the price adjustment, unless the Contractor made a change in its 
cost accounting practices of which it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government 

(b) If the Parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR Part 9904 or a CAS rule or regulation in 48 CFR Part 9903 and as to 
any cost adjustment demanded by the Government, such failure to agree will constitute a dispute 
under the Contract Disputes Act (41 U.S.C. $601). 

(c) The Contractor shall permit any authorized representatives of the Government to examine and 
make copies of any documents, papers, or records relating to compliance with the requirements of 
this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph @), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontract award date or if the subcontractor has submitted cost or pricing data on the date of 
final agreement on price as shown on the subcontractor’s signed Certificate of Current Cost or 
Pricing Data. This requirement shall apply only to negotiated subcontracts in excess of $500,000 
where the price negotiated is not based on- 

(1) Established catalog or market prices of commercial items sold in substantial quantities to 
the general public; or 

(2) Prices set by law or regulation, except that the requirement shall not apply to negotiated 
subcontracts exempt from the requirement to include a CAS clause as specified in 48 CFR 
9903.201-l. 
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CLAUSE 3.9 -FAR 52.230-6 ADMINISTRATION OF COST ACCOUKIING STANDARDS 
(APR 1996) (MODIFIED) 

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this 
contract, the Contractor shall take the steps outlined m paragraphs (a) through (g) below: 

(a) Submit to the Contracting Gfficer a description of any cost accounting practice change, the 
total potential impact of the change on contracts containing a CAS clause, and a general dollar 
magnitude of the change which identifies the potential smft of costs between CAS-covered 
contracts by contract type (i.e., firm-fixed-price, incentive, cost-plus-fixed-fee, etc.) and other 
Contractor business activity. As related to GAS-covered contracts the analysis should identify the 
potential impact on funds of the various AgencieslDepartments (e.g.., Department of Energy; 
National Aeronautics and Space Administration. Department of Defense, etc.) as follows: 

(1) For any change in cost accounting practices required in accordance with subparagraph 
(a)(3) and subparagraph (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or 
subparagraph (a)(3) and subparagraphs (a)(4)(i) or (a)(4)(iv) of the clause at FAR 52.230-j: Cost 
Accounting Standards -Educational Institution, within 60 days (or such other date as may be 
mutually agreed to) after award of a contract requiring this change. 

(2) For any change in cost accounting practices proposed in accordance with subparagraph 
(a)(l)(ii) or (iii) of the clauses at FAR 52.230-2. Cost Accounting Standards and FAR 52.230-5, 
Cost Accounting Standards - Educational Institution. or with subparagraph (a)(3) of the clause at 
FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices, not less than 60 days 
(or such other date as may be mutually agreed to) before the effective date of the proposed change. 

(3) For any failure to comply with an applicable CAS or to follow a disclosed practice (as 
contemplated by subpam-mph (a)(5) at FAR 52.230-2, Cost Accounting Standards and FAR 
52.230-5,~Cost Accountmg Standards - Educational Institution, or by subparagraph (a)(4) at FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices): 

(i) Within 60 days (or such other date as may be mutually agreed to) after the date of 
agreement with the initial finding of noncompliance, or 

(ii) In the event of Contractor disagreement with the initial finding of noncompliance, 
within 60 davs of the date the Contractor is notified by the Contracting Officer of the determination 
of noncompliance. 

(b) After a Contracting Officer determination of materiality, submit a cost impact proposal in the 
form and manner specified by the Contracting Officer within 60 days (or such other date as may be 
mutually agreed to) after the date of determination of the adequacy and compliance of a change 
submitted pursuant to paragraph (a) above. The cost impact proposal shall be in sufficient detail to 
permit ev?aluation, determination. and negotiation of the cost impact upon each separate CAS- 
covered contract and subcontract. 

(1) Cost impact proposals submitted for changes in cost accounting practices required in 
accordance with subparagraphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-2, Cost 
Accounting Standards; or subparagraphs (a)(3) and (a)(4)(i) or (a)(4)(iv) of the clause at FAR 
52.230-5, Cost Accounting Standards - Educational Institution; shall identify the applicable 
standard or cost principle and all contracts and subcontracts containing the clauses entitled, Cost 
Accounting Standards or Cost Accounting Standards - Educational Institution, which have an 
award date before the effective date of that standard or cost principle. 
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(2) Cost impact proposals submitted for any change in cost accounting practices proposed in 
accordance with subparagraphs (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2, Cost Accounting 
Standards, and FAR 52-230-5, Cost Accounting Standards - Educational Institution; or with 
subparaggph (a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost 
Accounting Practices; shall identify all contracts and subcontracts containing the clauses at FAR 
52.230-2, Cost Accounting Standards FAR 52.230-5, Cost Accounting Standards - Educational 
Institution, and FAR 52.230-3: Disclosure and Consistency of Cost Accounting Practices. 

(3) Cost impact proposals submitted for failure to comply with an applicable CAS or to 
follow a disclosed practice as contemplated by subparagqph (a)(5) of the clauses at FAR 52.230- 
2, Cost Accounting Standards and FAR 52.230-5, Cost Accounting Standards - Educational 
Institution; or by subparagraph (a)(4) of the clause at FAR 52.230-3, Disclosure and Consistency 
of Cost Accounting Practices, shah identify the cost impact on each separate CAS covered contract 
from the date of failure to comply until the noncompliance is corrected. 

(c) If the submissions required by paragraphs (a) and @) above are not submitted within the 
specified time, or any extension gamed by the Contracting Oft&r, an amount not to exceed ten 
percent of each subsequent amount determined payable related to the Contractor’s GAS-covered 
prime contracts, up to the estimated general dollar maatude of the cost impact, may be withheld 
until such time as the required submission has been provided in the form and manner specified by 
the Contracting Officer. 

(d) Agree to appropriate contract and subcontract amendments to reflect adjustments established in 
accordance with subparagraphs (a)(4) and (a)(5) of the clauses at FAR 52.230-2 and 52.230-5 or 
with subparagraphs (a)(3) or (a)(4) of the Disclosure and Consistency of Cost Accounting 
Practices clause at FAR 52.230-3. 

(e) For a!.l subcontracts subject to the clauses at FAR 52.230-2,52.230-3, or 52-230-5- 

(1) So state in the body of the subcontract, in the letter of award: or in both (self-deleting 
clauses shall not be used); and 

(2) Include the substance of this clause in all negotiated subcontracts. In addition, within 30 
days after award of the subcontract, submit the followmg information to the Contractor’s cognizant 
contract administratiou office for transmittal to the contract administrative office co,tiant of the 
subcontractor’s facility: 

(i) Subcontractor’s name and subcontract number. 

(ii) Dollar amount and date of award. 

(iii) Name of contractor making the award. 

(iv) Any changes the subcontractor has made or proposes to make to cost accounting 
practices that affect prime contracts or subcontracts containing the clauses at FAR 52.230-2> 52- 
230-3, or 52-230-5, unless these changes have already been reported. 

(f) Notify the Contracting Officer, in writing, of any adjustments required to subcontracts under 
this contract and agree to an adjustment, based on them, to this contract price or estimated cost and 
fee, if appropriate. This notice is due within 30 days after proposed subcontract adjustments are 
received and shah include a proposal for adjusting the higher-tier subcontract or the prime contract 
appropriately. 
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(g) For subcontracts containing the CAS clause, require the subcontractor to comply with all 
standards in effect on the date of award or of final agreement on price, as shown on the 
subcontractor’s signed Certificate of Current Cost or Pricing Dam whichever is earlier. 

CLAUSE 3.10 - LIAElILlTY WlTH RESPECT TO COST ACCOUN’ITb’G STANDARDS 
(SPECIAL) 

(a) The Contractor is not liable to the Government for increased costs or interest resulting from its 
failure to comply with the Clause 3.8, Cost Accounting Standards and Clause 3.9, Administration 
of Cost Accounting Standards, if its failure to comply with the clauses is caused by the 
Contractor’s compliance with published DOE financial management policies and procedures or 
other requirements established by the DOE’s Chief Financial Ofticer or Procurement Executive. 

(b) The Contractor is not liable to the Government for increased costs or interest resulting from its 
subcontractors’ failure to comply with the clauses at FAR 52.230-2: Cost Accounting Standards, 
and FAR 52.230-6, Administration of Cost Accounting Standards, If: (1) the Contractor includes 
in each covered subcontract a clause making the subcontractor liable to the Government for 
increased costs or interest resulting from the subcontractor’s failure to comply with the clauses; and 
(2) the Contractor seeks the subcontract price adjustment and cooperates with the Government in 
the Government’s attempts to recover from the subcontractor. 

CLAUSE 3.11 - DEAR 952.25 l-70 CONTRACTOR EhpLOYEE TRAVEL DISCOIWIS 
(JUN 1995) (lvlODlFlED) 

Consistent with contract-authorized travel requirements, the Contractor shall use best efforts to 
make use of the travel discounts offered to federal travelers, through use of contract airline fares, 
offered hotel and motel lodging rates, and negotiated car rental rates, when use of such discounts 
would result in lower overall trip costs and the services are reasonably available to Contractor 
employees performing offtcial Government contract business. Vendors providing these services 
may require that the Contractor employee traveling on Government business be furnished with a 
letter of identification signed by the Contracting Officer. 

(a) Contracted airlines. Airlines participating in travel discounts are listed in commercial 
publications. Regulations governing the use of contracted airlines are contained in the Federal 
Travel Regulation (FTR). Chapter 301-15 sets out the authorized methods of obtaining contract 
fares when such fares are available to cost-reimbursable Contractor employees. 

(b) Hotels/motels. Participating hotels and motels which extend discounts are listed in commercial 
publications, which show rates and facilities and identify by code those properties which offer 
reduced rates to cost-reimbursable contractor employees whde traveling on official contract 
business. 

(c) Car rentals. The %Iilitary Traffic Management Command (M’IMC) Department of Defense, 
negotiates rate agreements with car rental companies for special flat rates and unlimited mileage. 
Participating car rental companies which offer these terms to cost-reimbursable contractor 
employees while traveling on official contract business are listed in commercial publications. 

(d) Procedures for obtaining service. (1) Identification and method of payment requirements for 
participating federal contract airlines are listed in the FIR. Available travel discount airfares may be 
ordered by an eligible contractor or Travel Management Center (7;MC), provided the letter of 
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identification signed by the Contracting Officer accompanies the order. In appropriate instances, 
such as geographical proximity, contractors may obtain discount airfares through a DOE office or a 
cooperating local travel agency when a TMC is not available. Some airlines allow the purchase of 
discounted airfares with cash or credit car& (2) In the case of hotel and motel accommodations, 
reservations may be made by the Contractor employee directly with the hotel or motel but the 
employee must display, on arrival, the letter of identification and any other identification required 
by the hotel or motel proprietorship; and (3) For car rentals, generally the same procedures as in 
subparagraph (d)(2) above will be followed in arranging reservations and obtaining discounts. 

(e) Standard letter of identification. Contractors shall prepare for the Contracting Officer a letter of 
identification based on the following format: 

Format for Government Contractors to Qualify for Travel 
Discounts (To be typed on agency official letterhead) 

To: (Source of ticketing, accommodations or rental) 

Subject: Gfficial Travel of Government Contractor 

(Full name of traveler), bearer of this letter, is an employee of (company name) which is under 
connact to this agency under the Government contract (contract number). During the period of the 
contract (give dates), the employee is eligible and authorized to use available discount rates for 
contract-related travel in accordance with your contract and/or agreement with the federal 
Government. 

(Signature, title and telephone number of the Contracting Officer) 

CLAUSE 3.12 -FAR 52.242-13 BANKRUPTCY (JUL 1995) 

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or 
involuntary, the Contractor agrees to furnish, by certified mail, written notification of the 
bankruptcy to the Contracting Gfficer responsible for administering the contract. This notification 
shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. 
This notification shall include the date on which the bankruptcy petition was tiled the identity of 
the court in which the bankruptcy petition was filed, and a listing of Government contract numbers 
and contracting offices for all Government contracts against which final payment has not been 
made. This obligation remains in effect until final payment under this contract. 

CLAUSE 3.13 -DEAR 970.5204-17 LEGISLATIVE LOBBYING COST PROHIBITION 
(JAI? 1996) 

(a) Pursuant to the allowable cost provisions established elsewhere under the contract, costs 
associated with the following activities are not reimbursable under the contract: 

(1) Attempts to influence the outcome of any federal, state, or local election, referendum, 
initiative, or similar procedure, through m-kind or cash contributions, endorsements, publicity, or 
similar activities; 
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(2) Establishing, administering, contributing to: or paying the expenses of a political party, 
campaign, political action committee, or other organization established for the purpose of 
influencing the outcomes of elections; 

(3) Any attempt to influence (i) the introduction of federal or state legislation. or (ii) the 
enactment or modification of any pending federal or state legislation through communication with 
any member or employee of the Congress or state legislature (including efforts to influence state or 
local officials to engage in similar lobbying activity), or with any Government official or employee 
in connection with a decision to sign or veto enrolled legislation; 

(4) Any attempt to influence (i) the introduction of federal or state legislation, or (ii) the 
enactment or modification of any pendin,o federal or state legislation by preparing, distributing or 
using publicity or propaganda or by urgmg members of the general public or any segment thereof 
to contribute to, or participate in. any mass demonstration, march, rally, fund raising drive, 
lobbying campaign or letter writing or telephone campaigns or 

(5) Legislative liaison activities, including attendance at legislative sessions or committee 
hearings: gathering information regarding legislation, and analyzing the effect of legislation, when 
such activities are carried on in support of or in knowing preparation for an effort to engage in 
unallowable activities. 

(6) Contractor costs incurred to improperly influence (directly or indirectly) federal, state, or 
local executive branch action on regulatory and contract matters other than costs incurred in regard 
to contract proposals. 

(b) Costs of the following activities are excepted from the coverage of paragraph (a) above ; 
provided that the resultant contract costs are reasonable and otherwise comply with the allowable 
cost provisions of the contract: 

(1) Providing Members of Congress, their staff members, or staff of cognizant legislative 
committees, in response to a request (written or oral, prior or contemporaneous) from Members of 
Congress, their staff members, or staff of cognizant legislative committees, or as otherwise 
directed by the Contracting Ofticer, information or expert advice of a factual, technical, or scientific 
nature, with respect to topics directly related to the performance of the contract or proposed 
legislation. In providing this information or expert advice, the Contractor shall indicate to the 
recipient that it is not presenting the views of DOE. Reasonable costs for transportation. lodging, 
or meals incurred by Contractor employees for the purpose of providing such information or 
advice shall also be reimbursableS provided the request for information or expert advice is a prior 
written request signed by a Member of Congress, and provided such costs also comply with the 
allowable cost provisions of the contract. 

(2) Providiig state legislatures or subdivisions thereof, their staff members, or staff of 
cognizant legislative committees, in response to a prior written request from a state legislator, or as 
otherwise duected by the Contracting Officer, information or expert advice of a factual, technical, 
or scientific nature, with respect to topics directly related to the performance of the contract or 
proposed legislation. In providing this information or expert advice, the Contractor shall indicate to 
the recipient that it is not presenting the views of DOE. Reasonable costs for transportation, 
lodging, or meals incurred by Contractor employees shall also be reimbursable, provided such 
costs also comply with the allowable costs provision of the contract. 

(3) Any lobbying made unallowable under subparagraph (a)(3) above to influence state 
legislation m order to reduce contract cost or to avoid material impairment of the Contractor’s 
authority to perform the contract, if authorized by the Contracting Officer. 
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(4) Any activity specifically authorized by statute to be undertaken with funds from the 
contract. 

(c) Unallowable lobbying costs incurred, if any, shall not be charged to DOE, paid for with DOE 
funds, or recorded as allowable cost in DOE’s system of accounts. 

(d) The Contractor’s annual certification submitted as part of its annual claim (ie., Voucher 
Accounting for Net Expenditures Accrued required under Clause 3.5: Payments and Advances) or 
cost incurred statement, that the costs claimed are allowable under the contract: shall also serve as 
the Contractor’s certification that it has complied with the requirements and standards of this 
clause. 

(e) The Contractor shall maintain adequate records to demonstrate that the annual certifications of 
claimed costs as being allowable comply with the requirements of this clause. 

(f) Time logs, calendars, or similar records shall not be created for purposes of complying with 
this clause during any particular calendar month when (1) an employee engages in legislative 
liaison activities (as delineated in paragraphs (a) and (b) above) 25 percent or less of the 
employee’s compensated hours of employment during that calendar month, and (2) within the 
preceding five-year period, the Contractor has not materially misstated allowable or unallowable 
costs of any nature, including legislative liaison costs. When conditions (f)(l) and (2) above are 
met, the Contractor is not required to establish records to support the allowability of claimed costs 
in addition to records already required or maintained. Also, when conditions (f)(l) and (2) of this 
clause are met the absence of time logs, calendars, or similar records will not serve as a basis for 
disallowing costs by contesting estimates of legislative liaison activity time spent by employees 
during any calendar month. 

(g) During contract performance, the Contractor should resolve, in advance, any significant 
questions or disagreements between the Contractor and DOE concerning compliance with this 
clause. 

(h) In providing information or expert advice under subparagraphs (b)(l) and (b)(2) above, the 
Contractor shall advise the Contracting Officer in advance or as soon as practicable. 

CLAUSE 3.14 - PENSION PLAN (SPECIAL) 

(a) Adoption of these principles and procedures shall not be deemed nor be intended to create 
rights in third parties nor abrogate existing rights of pension plan members performing services 
under this contract. All assets and liabilities associated with employee contributions to the 
Contractor’s Defined Contribution Plan and the Tax-Deferred 403(b) Plan shall be excluded from 
these principles and procedures. The following stipulations apply, as appropriate, to the defined 
benefit pension plan, the University of California Retirement Plan (UCRP)z covering University of 
California employees working under contracts at DOE-owned and Contractor-operated facilities. 

(b) Basic requirements. 

(1) DOE shall be notified prospectively of each change to the UCRP that could have a 
significant impact on current or future Departmental funding or liabilities. 

(i) Changes covered by this provision include any change to a benefit: right or feature of 
the Plan and any change to a funding method or assumption. 
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(ii) A significant impact is a change that requires the approval of the Regents of the 
University of California. 

(2) Prospective notice will be provided to the DOE for each newly adopted pension plan or 
change requiring prospective notice as described in subparagraph (b)(l)(i) above, including any 
changes to non-DOE-reimbursed segments of commingled pension plans. 

(3) For the purposes of this clause, prospective notice shall mean in advance of consideration 
of each change to the UCRP by the Regents of the University as trustees of the pension plan. 

(4) The pension plan shall be submitted to an annual, full-scope audit by an outside 
independent auditor. The Contractor shall provide a report of such audit to DOE within seven 
months after the end of the plan year to which the audit applies. 

(5) The Contractor shall maintain a separate annual accounting of liabilities and assets 
attributable to each Laboratory. Market value of assets on an accrual basis at the beginmng of a 
plan year shall equal the assets at market value on an accrual basis at the end of the prior year based 
on the separate annual accounting of the prior plan year. The procedures for annual accounting of 
contributions to UCRP are for each plan year (July 1 through June 30) the Contractor will provide 
an annual accounting of assets associated with DOE-funded employer contributions and employee 
contributions under Contract No. W-7405-ENG48 as follows: 

(i) Market value of assets at the beginning of a plan year; 

(ii) (A) Employer contributions made during a plan year, less the employer 
contributions transferred to the Social Security Administration on behalf of contract employee 
members of UCRP who elected Social Secunty coverage in 1976 or 1977; and 

(B) Employee contributions made during a plan year, less the employee 
contributions transferred to the Social Securitv Administration on behalf of contract employee 
members of UCRP who elected Social Secu& coverage in 1976 or 1977; 

(iii) The dollar amount of investment income from applying the rate of return on the 
accrual-basis market value of UCRP assets to subparagraphs (b)(5)(i), (ii), (iv) and (v); 

(iv) Benefits disbursed on account of contract employees during the plan year, including 
return of accumulated employee contributions; 

(v) Administrative expenses paid from the trust shall be allocated to the Laboratories in 
the same proportion that the market value of assets assigned to the Laboratory segment bears to the 
market value of the total asset fund as of the beginning of the plan year. HoweLrer, there may be 
situations agreed to by the DOE where specific expenses would directly be charged to each 
Laboratory in addition to the proportionate share of expenses; and 

(vi) Market value of assets at the end of the plan year = [subparephs (b)(5)(i) + (ii) + 
(iii) - (iv) - (v)]. The annual accounting shall include the market value of such assets as of June 30, 
1991, and as of the end of each plan year thereafter. 

(6) “Contract service assets” means the accrual basis market value given by the accounting 
which is referred to in subparagraph (b)(5). 
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(7) AU plan provisions of the UCRP are applicable to all eligible employees of the 
Contractor, including those employed at a DOE Laboratory and, as such, a single contribution rate, 
expressed as a percentage of covered compensation, is calculated for the Plan. This single rate is to 
be applied to all members of the Plan in order to determine the contribution, if anv. For purposes 
of assessing the liabilities of the DOE se-gent of the Plan as described in paragraphs (e), Q, and 
(g), the DOE will have no liabilities to the Plan beyond that associated with Laboratory employees 
who are members of the Plan.. 

(8) The DOE will be given prospective notice of any changes in the scope of the 
administration of the DOE-reimbursed pension plans that require a change in administration cost of 
five percent or more. Changes in administration cost resulting directly from normal inflation in 
administration costs or per specific DOE requests do not require notice. 

(9) If and when the funded status (measured by dividing the actuarial value of assets bv the 
entry age liability of UCRP), reaches 150 percent, the President of the University will initiate a 
review of the sutplus situation and provide to DOE a copy of the Contractor’s recommendations to 
bring the fund into conformity with the long-term needs of the Plan. Any recommendation by the 
Contractor for the disposition of the Plan assets in connection with a Plan termination or spin-off 
will be consistent with the then applicable federal and state laws relating to qualified pension plans 
and ensure equitable distribution of excess Plan assets to DOE and the University-reimbursed Plan 
se,gents as provided in this clause. 

(10) The DOE will pay costs for any special retirement and/or actuarial analysis that it requests 
during the period of the contract. 

(11) DOE has the right to take any action it deems appropriate and consistent with applicable 
law with reference to the pension plan. 

(c) Funding reouirements. 
(1) Contributions to the Plan will be based on the actuarial valuation for the Plan and will be 

approved by the Contractor’s Plan Trustees (The Regents of the University of California). 

(2) DOE a,gs to continue to fund for the contract term(s), as extended, the emplover cost of 
UCRP for contract employees at the contribution rates established from time to time by Contractor, 
subject to the following restriction: The DOE funded contribution shall not exceed the full funding 
limit as defined in the Internal Revenue Code, Section 412. 

(3) The DOE funding policy is intended to be. congruent with the basic objectives of the cost 
accounting standards (CAS) and will generally result in funding consistent with the CAS. If this 
policy causes a temporary, technical inconsistency with the CAS, the contractor shall immediatelv 
notify the cognizant Contracting Ofticer and Chief Financial Officer. Contractors have recourse tb 
the cost principles found at DEAR 970.3102-2(l), (2) and (3) and shall avoid penalties on that 
basis. 

(4) If more than five percent of the members of each Laboratory transfer from the 
Contractor’s private operations to the DOE Laboratories annually, or vice versa appropriate 
adjustments shall be made to the pension fund or segments’ assets and liabilities. 

(d) Reporting reauirements for designated contracts. The following reports shall be submitted by 
the last day of the plan year to DOE for each Laboratory. 

(1) The annual actuarial valuation report includes information in the annual separate actuarial 
valuations for each Laboratory which DOE may reasonably request. DOE shall pay the cost of all 
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separate valuations. At a minimum, these reports shall include: an itemized cashflow; the agegregate 
coxrered compensation; a distribution of active members by age: service, and salary; separate 
distributions of retirees and terminated vested members by age and benefit amount; a brief 
description of each amortization base, if any, and its date, original amount, and annual payment; an 
itemization of the changes in the numbers of actives, retirees and terminated vested members 
during the plan year; the rate of interest currently credited to employee contributions; a statement of 
the Financial Accounting Standards (FAS) 35 liabilities; a statement of the current liability under 
Internal Revenue Code Section 412; a development of the total actuarial gain or loss; a statement of 
actuarial assumptions and methods; calculation of the assets of each Laboratory; calculation of the 
actuarial asset value; calculation of contribution requirements; and a statement of the changes, if 
any, in benefits assumptions or methods since the last report. 

(2) A copy of the Financial Accounting Standards Board Statement 87 report prepared each 
year to satisfy the expense-reporting requirement of the Office of Management and Budget. 

(3) In order to report the funded status (surplus or deficit) of each Laboratory’s portion of 
UCRP to the DOE, the Contractor will measure the liabilities using the Entry Age Normal actuarial 
method and the Actuarial Value of Assets as defined in the valuauon report indicated in 
subparagraph (d)( 1) above. 

(e) Terminating onerations. When operations at a DOE Laboratory are terminated and no further 
work is to occur under this contract, the following rules shall apply: 

(1) No further benefits for service shall accrue after the contract termination date, or such 
earlier date as agreed to by the DOE and the Contractor. 

(2) The Contractor shall take steps to return to the DOE a portion of the UCRP assets 
attributable to the contract employees through a spin-off-reversion transaction. Such a transaction 
shall be accomplished by the Contractor’s (i) establishing a Spinoff Plan for certain contract 
employees and transfemng the assets to the Spin-off Plan as set forth below, (ii) terminating the 
Spin-off Plan and receiving back any assets in excess of those needed to provide benefits to the 
members in the Spin-off Plan, and (iii) transferring the reverted assets (less any tax or other 
liabilities imposed upon the Contractor because of the receipt of the assets) to the DOE. The 
Contractor’s participation in the transactions described in the precedmg sentence is conditioned 
upon its receiving satisfactory rulings from the Internal Revenue Servrce and any other appropriate 
government agencies that the transactions contemplated by the sentence will have no adverse effect 
on the Contractor, the UCRP, or the members of the UCRP. 

(3) Procedures with respect to the spin-off and reversion. 
(i) The liabilities as of the effective date of the Spinoff Plan for members to be covered 

by the Spinoff Plan shall be calculated by using the UCRP Plan provisionsz actuarial 
assumptions, and actuarial cost methods as then in effect The only members to be covered by the 
Spin-off Plan (the “Spin-off Members”) are members of the UCRP as of the Spin-off date who are 
terminated active and inactive Laboratory members, excluding pensioners, survivors, and members 
receiving disability income under the UCRP. 

(ii) Assets to be transferred to the Spin-off Plan shah be determined by a formula to be 
negotiated between the Parties, subject to an IRS ruling and in compliance with the laws of the 
State of California as to permitted agreements that may be contained in the aforementioned formula. 
If permitted, assets for the Spinoff Plan shall be determined generally in accordance with the 
following formula. 

A - B where 
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A = Market value of assets assigned to the DOE Laboratories as determined from 
paragraph (b)(S) as of the last business day of the calendar quarter which ends coincident with, or 
next preceding, the effective date of the spin-off. From the effective date of spin-off to the date of 
transfer of the assets, interest will be credited at the rate established for a one year Treasury bill as 
published by the Federal Reserve. 

B = Liabilities associated with pensioners, survivors, members receiving disability 
income (including projected benefit increases), and active members (contract employees) who are 
retained by the Contractor determined as of the last business day of the calendar quarter which ends 
coincident with, or next preceding, the effective date of the spin-off. In determining these 
liabilities, the present value of future ad hoc benefit improvements shall be included based on past 
practices. 

If, for technical, administrative, or regulatory reasons: the preceding formula proves 
inapplicable, the Contractor and DOE shall bargain in good faith to produce a result which would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. 

(ii) The Patties agree that any disposition of contract service assets or transfer of 
liabilities upon a spinoff shah be consistent with the men applicable federal and state laws relating 
to qualified defined benefit pension plans and shah be subject to obtaining such rulings and/or 
approvals from co-@ant Federal and State agencies as may be required by law or deemed prudent 
by the Contractor or DOE. 

(A) When a Spin-off Plan has been established, UCRP shall retain the liabilities 
associated with pensioners, members receiving UCRP disability income, and survivors and 
contract employees who are retained by the Contractor. 

(B) Under a Spin-off Plan acceptable to the DOE and which fulfills all of the 
Contractor’s fiduciary responsibilities under UCRP, and which further assumes UCRP liabilities 
for transferred corm-act employees, the Contractor agrees to transfer to the trustees of the Spin-off 
Plan an amount equal to the contract service assets to be transferred as determined above. Such 
amount shall be transferred as investment holdings of the UCRP, plus any necessary United States 
Currency, or, by mutual agreement of the Parties, the total amount may be transferred as United 
States Currency. A,mment by the DOE and Contractor will not be unreasonably withheld. 

1. If the asset transfer to the Spin-off Plan is made in the form of investment 
holdings, such holdings shall include cash, equity, securities, and fixed income securities, but 
shall exclude any investment holding (and earnings thereon) acquired from the effective date of the 
spinoff. Such assets shall be allocated on a pro-rated basis: with proration for fixed income assets 
based on rating and classification. The pro-rata allocation shah be the ratio of (A) and (T3) where, 
(A) is the contract service assets referred to in subpara~aph (e)(3)(ii) above; and (B) is the total 
assets of the Retirement Fund of UCRP at market value as of the effective date of the spin-off. 
Such assets shall be transferred within 36 months of the creation of the Spinoff Plan and shall 
include actual investment earnings (gains or losses) of such assets less expenses and benefit 
disbursements from the effective date of the spinoff to the date of transfer. 

2. The Contractor will transfer assets at a rate at least sufficient to meet the 
casMow requirement of transferred employees who go into benefit status under the Spinoff Plan. 

3. If the transfer is made as United States Currency, the transfer shah be 
increased to include interest credited at the rate established for a one year Treasury bill as published 
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by the Federal Reserve. This rate will be in effect from the first day following the effective date of 
spinoff through the day of payment. 

(iv) Subsequent to the spin-off. UCRP shall, subject to obtaining all necessary IRS and 
other appropriate governmental approvals, terminate the Spinoff Plan, purchase annuities for the 
Spin-off Members with the assets of the Spin-off Plan, receive the remaining assets of the Spinoff 
Plan as a reversion and transfer the remaining assets (less any tax or other habilities imposed upon 
the Contractor because of the receipt of such assets) to the DOE. 

(f) Contract termination and selection of a successor contractor. Should another contractor replace 
the Contractor, the following become requirements: 

(1) Liabilities for present and future benefits of contract employees in the event there is a 
successor plan. The liabilities as of the effective date of disaffiliation for members to be covered by 
a successor pension plan shall be calculated by using the UCRP Plan provisions, actuarial 
assumptions, and aCNarid cost methods as then in effect. Active members not retained by the 
Contractor are the only members to be covered by a successor pension plan. 

(2) (i) Contract service assets in the event there is a successor pension plan. Contract 
service assets shah be determined by a formula to be negotiated between the Parties, subject to an 
IRS ruling and in compliance with the laws of the State of California as to permitted agreements 
that may be contained in the aforementioned formula If permitted, contract service assets for a 
successor contractor shalt be determined generally in accordance with the following formula: 

A - B, where 

A = Market value of assets assigned to the DOE Laboratories as determined from 
subparagraph (b)(5), as of the last business day of the calendar quarter which ends coincident 
with, or next preceding, the effective date of disafftliation. From the effective date of spin-off to 
the date of transfer of the assets, interest will be credited at the rate established for a one year 
Treasury bill as published by the Federal Reserve. 

B = Liabilities associated with pensioners, survivors, terminated vested and 
nonvested inactive members, members receiving disability income under the UCRP and active 
members (contract employees) who are retained by the Contractor as determined pursuant to 
subparagraph (f)( 1) above 

If, for technical, administrative, or regulatory reasons, the preceding formula proves 
inapplicable, the Contractor and DOE shall bargain in good faith to produce a result which would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. 

(ii) In no event, however, shall the UCRP retain an amount less than the liabilities for 
benefits of members whose liabilities are retained by the UCRP. Notwithstanding the provisions of 
this paragraph (0. the Parties further agree to consider the desirability of covering pensioners, 
survivors, UCRP disability recipients, and terminated vested and nonvested members under a 
successor plan. 

(3) Disposition of contract service assets and liabilities. The Parties agree that any disposition 
of contract service assets or transfer of liabilities upon contract termination shall be consistent with 
the then applicable federal and state laws relating to qualified defined benefit pension plans and 
shall be subject to obtaining such rulings and/or approvals from cognizant Federal and State 
agencies as may be required by law or deemed prudent by the Contractor or DOE. 
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(i) Retention of assets and liabilities. When a successor pension plan has been 
established by a successor contractor; UCRP shah retain the liabilities associated with pensioners, 
survivors, UCRP disability recipients, and terminated vested and nonvested members and active 
members who are retained by the Contractor as determined in subparaggph (f)( 1) above. In the 
event that mere is no successor plan, UCRP shah retain the liabilities associated with all members 
(contract employees). 

(ii) Transfer of assets and liabilities to successor pension plan. Under a successor 
pension plan acceptable to the DOE and which fulfills all of the Contractor’s fiduciary 
responsibilities under UCRP, and which further assumes UCRP liabilities for transferred contract 
employees, the Contractor agrees to transfer to the trustees of such successor plan an amount equal 
to the contract service assets as determined in subparagraph (f)(2) above. Such amount shall be 
transferred as investment holdings of the UCRP, plus any necessary United States Currency, or, 
by muNd agreement of the Parties, the total amount may be transferred as United States Currency. 
Agreement by the DOE and Contractor will not be unreasonably withheld. 

(A) If the asset transfer to the successor contractor’s trust is made in the form of 
investment holdings, such holdings shall include cash, equity securities and fvted income 
securities, but shah exclude investment holdings (and earnings thereon) acquired after the effective 
date of disaffiliation. Such assets shah be allocated on a pro-rated basis, with proration for fixed 
income assets based on rating and classification. The pro-rata allocation shall be the ratio of (A)- 
and @) where, (A) is the contract service assets referred to in subparagraph (f)(2) above and (B) is 
the total assets of the Retirement Fund of UCRP at market value as of the effective date of 
disaffiiation. Such assets shall be transferred within 36 months of the effective date of 
disaffiliation, and shall include actual investment eamings(gains or losses) of such assets less 
expenses and benefit disbursements from the effective date of disaffiliation to the date of transfer. 

(J3) The Contractor will transfer assets at a rate at least sufficient to meet the 
casMow requirement of transferred employees who go into benefit status under the successor 
ph. 

(C) If the transfer is made as United States Currency, the transfer shall be increased 
to include interest on the amount at the rate established for a one year Treasury bill as published by 
the Federal Reserve, from the first day following the effective date of disaffiliation through the day 
of payment. 

(4) DOE agrees to require that, in the event of termination of work under the contract, a 
successor contractor shall permanently maintain the benefit accrual terms and conditions of UCRP 
for the Contractor employees transferred to the successor contractor insofar as UCRP is consistent 
with the provisions of applicable law. 

(5) In the event that there is no successor plan, a reconciliation of funding obligations shall be 
done. A separate accounting of assets and liabilities for contract employees shall be maintained bv 
the Contractor. The Contractor shall assure that accrued obligations to contract employees are met 
and that the fund is being prudently managed. If, pursuant to approval by the Regents of the 
University of California, all UCRP obligations to contract employees are fulfilled through a plan 
spin-off and termination under the process outlined in subparagraphs (e)(3) above and (g)(2) 
below, as applicable, the Contractor shah return any net excess assets attributable to contract 
employees to DOE, if approved by the Internal Revenue Service. If a funding shortfall arises as a 
result of economic conditions beyond the Contractor’s direct control, the DOE agrees to contribute 
funds necessary to fully fond liabilities to cover obligations to contract employees, not including 
active employees who continue to be permanently employed by the Contractor. 
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(g) UCRP ulan termination. 

(1) In the unliiely event of plan termination, the Contractor shall not terminate any pension 
plan (commingled or site-specific) without notifying the Department at least 60 days prior to the 
scheduled date of plan termination, or if earlier, 60 days before plan members are notified of the 
plan termination. 

(2) The Contractor may satisfy plan liabilities to plan members by the purchase of annuities 
through competitive biddmg on the open annuity market or through the payment of lump sums. 
Any competitive annuity brd process must include at least five bidders, if possible, who satis? the 
criteria listed in United States Department of Labor Interpretive Bulletin 95-l. The final selechon of 
insurance company(ies) shall be based upon the bids of the qualifying companies, in conjunction 
with me assessed quality of the annuity provider(s). Lump sums shah be calculated using the same 
mortality table and aCNarid assumptions which the UCRP uses for purposes of defining actuarially 
equivalent. Otherwise, the Parties to the contract shall negotiate the assumptions and methods for 
determining DOE’s liability pursuant to paragraph (h) below. 

(3) DOE-reimbursed assets which are in excess of the DOE liability shall revert to DOE with 
interest. Interest shall accrue from the date of the event (defined in paraggph (h) below as the date 
of pension plan termination) at the rate established for a one year Treasury bill as published by the 
Federal Reserve. 

01) Financial reouirement. 

(1) Funds to be paid or transferred to any party as a result of settlements relating to pension 
plan termination under paragraph (g) above shall accrue interest from the effective date of 
termination until the date of payment or transfer. 

(2) Terminating Operations. The Contractor shall calculate pension liabilities attributable to 
DOE contract work. For this purpose: DOE and the Contractor shall use the same mortality table as 
used for funding purposes, and an applicable 30-year Treasury rate of interest as the basis for the 
frozen liability calculation. 

(i) Special programs. The Contractor shall advise DOE in advance of each early-out program: 
window benefit, disability program, plan-loan feature, employee contribution refund, asset 
reversion, or incidental benefit. Any UCRP retirement system programs proposal that is 
Laboratory specific which would increase the cost of the contract beyond that approved by 
Contractor for Contractor employees shall be approved in advance by the Contracting OffXer and 
the Contractor. 

CLAUSE 3.15 - AG -4 PERTAINlXG TO PUBLIC EMPLOYEES RETIREEm 
SYSTEM (PERS) (SPECIAL) 

(a) The Contractor agrees to cooperate fully with DOE by providing information relative to the 
California Public Employee’s Retirement System (PERS) that it currently possesses, that is 
provided by PERS in the future, or that it may reasonably acquire as information necessary for 
prudent administration of the Contractor’s interests. In addition, the Contractor will provide to 
DOE a copy of any relevant written assessment the Contractor may perform regarding PERS. 

(b) The Contractor agrees to provide DOE with the annual financial report of PERS as well as 
actuarial valuation reports of PERS when provided to the Contractor. 
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(c) The Contractor agrees to provide DOE an annual accounting of DOE participation in PERS 
based on records the Contractor currently maintains. 

(d) The Contractor shall ensure that a pro rata share of any refunds or credits it receives from 
PERS shall be provided to DOE. 
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4.0 LITIGATION AND CLAIMS 

CLAUSE 4.1- DEAR 970.52043 1 IXSLXANCE-LITIGATIOX ANJ CLAMS (JUK 1997) 
(MODJJ=Q 

(a) The Contractor may, with the prior written authorization of the Contracting Officer, and may, 
upon the request of the Government, initiate litigation against third parties, including proceedings 
before administrative agencies, in connection with this contract. The Contractor shall proceed with 
such litigation in good froth and as directed from time to time by the Contracting Officer. If the 
Contractor declines a Government request to initiate litigation, it shall assign its rights and interest 
in the matter to permit the Government to undertake the action. 

(b) The Contractor shall give the Contracting Officer immediate notice, in writeg: of any legal 
proceeding, including any proceedeg before an administrative agency, filed agamst the Contractor 
arising out of the performance of this contract. Except as otherwise directed by the Contracting 
Officer, in writing, the Contractor shall furnish immediately to the Contracting Officer copies of all 
pertinent papers received by the Contractor with respect to such action. The Contractor, with the 
prior written authorization of the Contracting Off&r, shall proceed with such litigation in good 
faith and as directed from time to time by the Contracting Officer. 

(c) (1) Except as provided in subpara-mph (c)(2) below, the Contractor shall procure and 
maintain such bonds and insurance as required by law or approved, in writing. by the Contracting 
Officer. 

(2) The Contractor may: with the approval of the Contracting Officer, maintain a self- 
insurance program; provided that, with respect to workers’ compensation. the Contractor is 
qualified pursuant to statutoI): authority. 

(3) All bonds and insurance required by this clause shall be in a form and amount and for 
those periods as the Contracting Officer may require or approve and with sureties and insurers 
approved by the Contracting Officer. 

(d) The Contractor agrees to submit for the Contracting Officer’s approval, to the extent and in the 
maimer required by the Contracting Officer, any other bonds and insurance that are maintained by 
the Contractor in connection with the performance of this contract and for which the Contractor 
seeks reimbursement. If an insurance cost (whether a premium for commercial insurance or related 
to self-insurance) includes a portion covering costs made unallowable elsewhere in the contract, 
and the share of the cost for coverage for the unallowable cost is determinable: the portion of the 
cost that is otherwise an allowable cost under this contract is reimbursable at the discretion of the 
Contracting Officer. 

(e) Except as provided in paragraphs (g) and (h) below, or specifically disallowed elsewhere in 
this contract the Contractor shall be reimbursed- 

(1) For that portion of the reasonable cost of bonds and insurance allocable to this contract 
required in accordance with contract terms or approved under this clause, and 

(2) For liabilities (and reasonable. expenses incidental to such liabilities, including litigation 
costs) to third persons not compensated by insurance or otherwise without regard to and as an 
exception to Clause 3.4, Obligation of Funds. 
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(f) The Government’s liabilie under paragraph (e) above is subject to the availability of 
appropriated funds, provided, however that DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. Nothing in this contract shall be 
construed as implying that the Con,mss will, at a later date, appropriate funds sufficient to meet 
deficiencies. Except to the extent released under Clause 3.5, Payment and Advances, the 
obligations of the Government under paragraph (e) above shall survive completion or termination 
of the contract. 

(g) Notwithstanding any other provision of this contract. the Contractor shall not be reimbursed 
for liabilities (and expenses incidental to such liabilities, including litigation costs, counsel fees, 
judgment and settlementst 

(1) Which are otherwise unallowable by law or the provisions of this contract. 

(2) For which the Contractor has failed to insure or to maintain insurance as required by law, 
this contract, or by the written direction of the Contracting Officer. 

(h) In addition to the cost reimbursement limitations contained in DEAR 970.3101-3, and 
notwithstanding any other provision of this contract, the Contractor’s liabilities to third persons, 
including employees, but excluding costs incidental to worker’s compensation actions, (and any 
expenses incidental to such liabilities, including litigation costs, counsel fees: jud-ments and 
settlements) shall not be reimbursed if such liabilities were directly caused by the willful 
misconduct or bad faith of the Contractor’s managerial personnel. 

(i) The burden of proof shall be upon the Contractor to establish that costs covered by para,graph 
(h) above are allowable and reasonable if, after an initial review of the facts, the Contracting 
Officer challenges a specific cost. 

(j) (1) All litigation costs, including counsel fees, judgments and settlements shall be 
differentiated and accounted for by the Contractor so as to be separately identifiable. If the 
Contracting Officer provisionally disallows such costs, then the Contractor may not use funds 
advanced by DOE under the contract to finance the litigation without the written approval of the 
Contracting Officer. 

(2) The portion of the cost of insurance obtained by the Contractor that is allocable to 
coverage of liabilities referenced in subparagraph (g)(l) above is not allowable. 

(k) The Contractor may at its own expense and not as an allowable cost procure for its own 
protection insurance to compensate the Contractor for any unallowable or unreimbursable costs 
incurred in connection with contract performance. 

(l) If any suit or action is filed or any claim is made against the Contractor, the cost and expense 
of which may be reimbursable to the Contractor under this contract, and the risk of which is then 
uninsured or is insured for less than the amount claimed, the Contractor shall- 

(1) Immediately not@ the Contracting Officer and promptly furnish copies of all pertinent 
papers received; 

(2) Authorize DOE representatives to collaborate with in-house or DOE-approved outside 
counsel in settling or defending the claim or counsel for the insurance canier in settling or 
defending the claim when the amount of the liability claimed exceeds the amount of coverage, 
unless precluded by the terms of the insurance contract; and 
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(3) Authorize the Government to settle the claim or to defend or represent the Contractor in or 
to take charge of any litigation, if required by DOE. if the liability is not insured or covered by 
bond. Where the Government undertakes the settlement or defense of such claim or litigation, any 
judgments, settlements, costs and expenses arising from such claim or litigation shall be allowable 
under the contract or shall be paid directly by the Government. 

(4) In any action against more than one DOE contractor, DOE may require the Contractor to 
be represented by common counsel. Counsel for the Contractor may, at the Contractor’s own 
expense, be associated with the DOE representatives in any such claim or litigation. 

(m) The government warrants that in any settlement entered into on behalf of the Contractor 
pursuant to paragraph (1) of this clause, it shall obtain terms and conditions of settlement for the 
Contractor that are no less favorable than those applicable to the government under the settlement. 

CLAUSE 4.2 - DEFENSE AND INDEMXIFICATION OF EMPLOYEES (SPECIAL) 

(a) The Parties recognize that, under California law, the Contractor could be required to defend 
and indemnify its officers and employees from and against civil actions and other claims which 
arise out of the performance of work under this contract. Except for defense costs made 
unallowable by Clause 3.2, Atlowable Costs (Management and Operating) subparagraph (e)(27) or 
the Major Fraud Act (41 U.S.C. $256(k)): the costs and expenses, includmg jud,gents: resulting 
from the defense and indemnification of employees from and against such cavil actions and claims 
shall be allowable costs under this contract if incurred pursuant to the terms of Clause 4.1_ 
Insurance-Litigation and Claims. 

(b) Costs and expenses, including jud,ments? resulting from the defense and indemnification of 
employees from civil fraud actions filed in federal court by the Government will be unallowable 
where the employee pleads no20 contendere or the action results in a jud,ment or a conviction. 

(c) Where in accordance with California law, the Contractor determines to defend an employee in 
a criminal action, DOE will consider in good faith, on a case-by-case basis, making the costs and 
expenses, including jud,gents, resulting from the defense and indemnification of employees 
allowable. 

(d) The Contractor shall immediately furnish the Contracting Officer written notice of any such 
claim or civil action filed against any employee of the Contractor arising out of the work under this 
contract together with copies of all pleadings riled. The Contractor shall furnish to the Contracting 
Officer a written determination by the Contractor’s counsel that the defense or indemnity of the 
employee is required by the provisions of the California Government Code, that the employee was 
acting within the course and scope of employment at the time of the acts or omissions which gave 
rise to the claim or civil action and that the exclusion set forth under California law for fraud, 
corruption: or malice on the part of the employee does not apply. A copy of any letter asserting a 
reservation of rights under Caliiomia law with respect to the defense or indemnification of such 
employee shall also be provided to the Contracting Officer. The costs associated with the settlement 
of any such claim or civil action shall not be treated as an allowable cost unless approved in writing 
by the Contracting Officer. 
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CLAUSE 4.3 - DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT 
(JUN 1996) 

(a) Authoritv. This clause is incorporated into this contract pursuant to the authority contained in 
Subsection 170d. of the Atomic Energy Act of 1954, as amended, (hereinafter called the Act.) 

(b) Definitions. The definitions set out in the Act shall apply to this clause. 

(c) Financial protection. Except as hereafter permitted or required in writing, by DOE, the 
Contractor will not be required to provide or maintain, and will not provide or maintain at 
Government expense, any form of financial protection to cover public liability, as described in 
subparagraph (d)(2) below. DOE may, however, at any time require, in writing, that the 
Contractor provide and maintain financial protection of such a type and in such amount as DOE 
shall determine to be appropriate to cover such public liability? provided that the costs of such 
financial protection are reimbursed to the Contractor by DOE. 

(d) Indemnification. 

(1) To the extent that the Contractor and other persons indemnified are not compensated by 
any financial protection permitted or required by DOE: DOE will indemnify the Contractor and 
other persons indemnified against (i) claims for public liability as described in subparagraph (d)(2) 
below; and (ii) such legal costs of the Contractor and other persons indemnified as are approved by 
DOE, provided that DOE’s liability, including such legal costs, shall not exceed the amount set 
forth in Section 17Oe.(l)(B) of the Act in the aggregate for each nuclear incident or precautionary 
evacuation occurring within the United States or SlOO million in the aggregate for each nuclear 
incident occurring outside the United States, irrespective of the number of persons indemnified in 
connection with this contract 

(2) The public liability referred to in (d)(l) above is public liability as defined in the Act 
which (i) arises out of or in connection with the activities under this contract, including 
transportation; and (ii) arises out of or results from a nuclear incident or precautionary evacuation, 
as those terms are defined in the Act. 

(e) Waiver of defenses. 

(1) In the event of a nuclear incident, as defined in the Act, arising out of nuclear waste 
activities, as defined in the Act, the Contractor, on behalf of itself and other persons indemnified, 
agrees to waive any issue or defense as to charitable or governmental immunity. 

(2) In the event of an extraordinary nuclear occurrence which: 

(i) Arises out of, results from, or occurs in the course of the construction, possession, 
or operation of a production or utilization facility; or 

(ii) Arises out of, results from, or occurs in the course of transportation of source 
material, by-product material, or special nuclear material to or from a production or utilization 
facility; or 

(iii) Arises out of or results from the possession, operation, or use by the Contractor or a 
subcontractor of a device utilizing special nuclear material or by-product material, during the course 
of the contract activity; or 
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(iv) Arises out of: results from, or occurs in the course of nuclear waste activities, the 
Contractor, on behalf of itself and other persons indemnified, agrees to waive: 

(A) Any issue or defense as to the conduct of the claimant (including the conduct of 
persons through whom the claimant derives its cause of action) or fault of persons indemnified, 
including but not limited to: 

1. Negligence; 

2. Contributory negligence; 

3. Assumption of risk; or 

4. Unforeseeable intervening causes, whether involving the conduct of a third 
person or an act of God; 

(B) Any issue or defense as to charitable or governmental immunity; and 

(C) Any issue or defense based on any statute of limitations, if suit is instituted 
within three years from the date on which the claimant first knew7 or reasonably could have 
known, of his injury or change and the cause thereof. 

The waiver of any such issue or defense shall be effective regardless of whether such issue or 
defense may otherwise be deemed jurisdictional or relating to an element in the cause of action. The 
waiver shah be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified. 

(3) The term extraordinarv nuclear occurrence means an event which DOE has determined to 
be an extraordinary nuclear occurrence as defined in the Act. A determination of whether or not 
there has been an extraordiiary nuclear occurrence will be made in accordance with the procedures 
in 10 CFR Part 840. 

(4) For the purposes of that determination, “offsite” as that term is used in 10 CFR Part 840 
means away from “the contract location” which phrase means any DOE facility, installation, or site 
at which work under this contract is being carried on, and any Contractor-owned or controlled 
facility, installation, or site at which the Contractor is engaged in the performance of work under 
this contract. 

(5) The waivers set forth above: 

(i) Shall be effective regardless of whether such issue or defense may otherwise be 
deemed jurisdictional or relating to an element in the cause of action; 

(ii) Shall be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified; 

damages(ii) Shah not preclude a defense based upon failure to take reasonable steps to mitigate 

(iv) Shall not apply to injury or damage to a claimant or to a claimant’s property which is 
intentionally sustained by the claimant or which results from a nuclear incident intentionally and 
wrongfully caused by the claimant; 
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(v) Shall not apply to injury to a claimant who is employed at the site of and in 
connection with the activity where the extraordinary nuclear occurrence takes place, if benefits 
therefor are either payable or required to be provided under any workmen’s compensation or 
occupational disease law; 

apply to any claim resulting from a nuclear incident occurring outside the 

(vii) Shall be effective only with respect to those obligations set forth in this clause and in 
insurance policies, contracts or other proof of financial protection; and 

(viii) Shall not apply to, or prejudice the prosecution or defense of, any claim or portion of 
claim which is not within the protection afforded under (A) the limit of liability provisions under 
Subsection 17Oe. of the Act, and (B) the terms of this agreement and the terms of insurance 
policies, contracts, or other proof of financial protection. 

(f) Notification and litigation of claim. The Contractor shall give immediate written notice to DOE 
of any known action or claim filed or made against the Contractor or other person indemnified for 
public liability as defined in subparagraph (d)(2). Except as otherwise directed by DOE, the 
Contractor shall furnish promptly to DOE, copies of all pertinent papers received by the Cormactor 
or filed with respect to such actions or claims. DOE shall have the right to, and may collaborate 
with, the Contractor and any other person indemnified in the settlement or defense of any action or 
claim and shall have the right to (1) require the prior approval of DOE for the payment of any claim 
that DOE may be required to indemnify hereunder; and (2) appear through the Attomev General on 
behalf of the Contractor or other person indemnified in any action brought upon any ckim that 
DOE may be required to indemnify hereunder, take charge of such action, and settle or defend any 
such action. If the settlement or defense of any such action or claim is undertaken by DOE, the 
Contractor or other person indemnified shall furnish aLl reasonable assistance in effecting a 
settlement or asserting a defense. 

(g) Continuity of DOE obligations. The obligations of DOE under this clause shall not be affected 
by any failure on the part of me Contractor to fulfill its obligation under this contract and shall be 
unaffected by the death, disability, or termination of existence of the Contractor, or by the 
completion, termination or expiration of this contract. 

(h) Effect of other clauses. The provisions of this clause shall not be limited in any way by, and 
shall be interpreted without reference to, any other clause of this contract, including Clause 5.10, 
Disputes, provided, however, that this clause shall be subject to Clause 1.6, Covenant Against 
Contingent Fees, and Clause 3.1, Accounts, Records, and Inspection, and any provisions that are 
later added to this contract as required by applicable federal law (including statutes, executive 
orders and regulations) to be included in Nuclear Hazards Indemnity Agreements. 

(i) Reserved. (Note: The Contractor is specifically exempt from civil penalties pursuant to Section 
234 of the Price-Anderson Amendments Act of 1988.) 

(j) Criminal uenakies. Any individual director, oft&r, or emplovee of the Contractor or its 
subcontractors and suppliers who are indemnified under the provisions of this clause are subject to 
criminal penalties, pursuant to Section 223(c) of the Act for knowing and willful violation of the 
Atomic Energy Act of 1954, as amended, and applicable DOE nuclear safety-related rules, 
regulations or orders which violation results in, or, if undetected, would have resulted in a nuclear 
incident. 
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(k) Inclusion in subcontracts. The Contractor shall insert this clause in any subcontract which may 
involve the risk of public liability, as that term is defined in the Act and further described in 
subparagraph (d)(2) above. However, this clause shall not be included in subcontracts in which the 
subcontractor is subject to Nuclear Regulatory Commission (XFX) financial protection 
requirements under Section 170b. of the Act or NRC agreements of indemnification under Section 
170~. or k. of the Act for the activities under the subcontract. 

(l) Indemnitv aTcement This indemnity agreement shall be applicable with respect to nuclear 
incidents occurring on or after October 26, 1988. 

(m) Effect on other contract provisions. To the extent that the Contractor is compensated by any 
financial protection, or is indemnified pursuant to this clause, or is effectively relieved of public 
liability by an order or orders limiting same, pursuant to Section 170e. of the Act the provisions of 
any clause providing general authority indemnity shall not apply. 

CLAUSE 4.4 - DEAR 970.52&l-61 COST PROHIBITIONS RELATED TO LEGAL AN9 
OTHER PROCEEDINGS (JUN 1997) 

(a) (1) “Conviction,” as used in this clause, means a judgment or conviction of a criminal 
offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, including 
a conviction due to a plea of nolo contendere. 

(2) “Costs” include, but are not limited to, administrative and clerical expenses; the cost of 
legal services, whether performed by in-house or private counsel; the costs of the services of 
accountants, consultants, or others retained by the Contractor to assist it; all elements of 
compensation, related costs, and expenses of employees, officers, and directors; and any similar 
costs incurred before, during, and after commencement of a proceeding which bears a direct 
relationship to the proceedmg. 

(3) “Fraud, ” as used herein, means- 

(i) Acts of fraud or corruption or attempts to defraud the Government or to corrupt its 
agents, 

(ii) Acts which constitute a cause for debarment or suspension under FAR 9.406-(2)(a) 
and FAR 9.407-(2)(a), and 

(iii) Acts which violate the False Claims Act, 31 U.S.C. 553729-3731, or the Anti- 
kickback Act, 41 U.S.C. $51 and $54. 

(4) “Penalty” does not include restitution, reimbursement, or compensatory damages. 

(5) “Proceeding” includes an investigation. 

(b) Except as otherwise described in this clause, costs incurred in connection with any proceeding 
brought by a third party in the name of the United States under the False Claims Act, 31 U.S.C. 
$3730, or costs incurred in connection with any criminal, civil or administrative proceeding 
commenced by the federal Government, or a state, local or foreign government, are not allowable 
if the proceeding relates to a violation of, or~failure to comply with, a federal, state, local or foreign 
statute or regulation by the Contractor, and results in any of the following dispositions: 

(1) In a criminal proceeding, a conviction. 
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(2) In a civil or administrative proceeding involving an allegation of fraud or similar 
misconduct, a determination of Contractor liability. 

(3) 
penalty. 

In the case of any civil or administrative proceeding, the imposition of a monetary 

(4) A final decision by an appropriate federal official to debar or suspend the Contractor, to 
rescind or void a contract. or to terminate a contract for default by reason of a violation of or failure 
to comply with a law or regulation. 

(5) A disposition by consent or compromise, if the action could have resulted in any of the 
dispositions described in subparagraphs (b)(l), (2), (3) or (4) above. 

(6) Not covered by subparagraphs (b)(l) through (5) above, but where the underlying 
alleged Contractor misconduct was the same as that which led to a different proceeding whose 
costs are unallowable by reason of subparagraphs (b)(l) through (5) above. 

(c) (1) If a proceeding referred to in paragraph (h) above is commenced by the federal 
Government and is resolved by consent or compromise pursuant to an agreement entered into by 
the Contractor and the federal Government, then the costs incurred by the Contractor in connection 
with such proceeding that are otherwise unallowable under para_mph (b) above may be allowed to 
the extent speciticahy provided in such agreement 

(2) In the event of a settlement of any proceeding brought by a third party under the False 
Claims Act in which the United States did not intervene, reasonable costs incurred by the 
Contractor in conjunction with such a proceeding that are not otherwise unallowable by regulation 
or by separate agreement with the United States, may be allowed if the Contracting Officer, in 
consultation with his or her legal advisor, determines that there was very little likelihood that the 
third party would have been successful on the merits. 

(d) If a proceeding referred to in paragraph (b) above is commenced by a state, local or foreign 
government, the Contracting Officer may allow the costs incurred in such proceeding, provided the 
Procurement Executive determines that the costs were incurred as a result of compliance with a 
specific term or condition of the contract, or specific written direction of the Contracting Officer. 

(e) Costs incurred in connection with a proceeding described in paragraph (b) above commenced 
by the federal government or a state, local, or forergn government and which are not made 
unallowable by that paragraph, may be allowed by the Contracting Off&r only to the extent that: 

(1) The total costs incurred are reasonable in relation to the activities required to deal with the 
proceeding and the underlying cause of action; 

(2) Payment of the costs incurred, as allowable and allocable contract costs, is not prohibited 
by any other provision(s) of this contract; 

(3) The costs are not otherwise recovered from the federal Government or a third party, either 
directly as a result of the proceeding or otherwise; and 

(4) The amount of costs allowed does not exceed 80 percent of the total costs incurred and 
otherwise allowable under the contract. Such amount that may be allowed (up to 80 percent limit) 
shah not exceed the percentage determined by the Contracting Officer to be appropriate, 
considering the complexity of procurement litigation, generally accepted principles governing the 
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award of legal fees in civil actions involving the United States as a p&y, and such other factors as 
may be appropriate. The amount of reimbursement allowed for legal costs in connection with any 
proceeding described in subparagraph (c)(2) above shall be the amount determined to be reasonable 
by the Contracting Off&r but shall not exceed 80 percent of otherwise allowable costs incurred. 
Agreements reached under paragraph (c) above shall be subject to this limitation. If, however, an 
agreement explicitly states the amount of otherwise allowable incurred legal fees and limits the 
allowable recovery to 80 percent or less of the stated legal fees, no additional limitation need be 
applied. 

(f) Contractor costs incurred in connection with the defense of suits brought by employees or 
former employees of the Contractor under 18 U.S.C. 5 103 l(k), including the cost of all relief 
necessary to make such employee whole, where the Contractor was found liable or settled, are 
unallowable. 

(g) Costs which may be unallowable under this clause, including directly associated costs, shall 
be differentiated and accounted for by the Contractor so as to be separately identifiable. During the 
pendency of any proceeding covered by paragraphs (b) and (f) above, the Contracting Officer shall 
generally withhold payment and not authorize the use of funds advanced under the contract for the 
payment of such costs. However, the Contracting Officer may, in appropriate circumstances, 
provide for conditional payment upon provision of adequate security, or other adequate assurance, 
and agreements by the Contractor to repay all unallowable costs, plus interest, if the costs are 
subsequently determined to be unallowable. 

CLAUSE 4.5 - COSTS ASSOCIATED WlTH DISCRIMINATORY EMPLOYEE ACTIONS 
(SPECIAL) 

(a) Definitions. 

(1) “Adverse determination” means: 

(i) A recommended decision under 29 CFR Section 24.6 by an Administrative Law 
Judge that the Contractor has violated the employee protection provisions of the statutes for which 
the Secretary of Labor has been assigned responsibility: 

(ii) An initial agency decision, under 10 CFR Section 708.10 that the Contractor has 
engaged in conduct prohibited by 10 CFR Section 708.5; or 

(iii) A decision against the Contractor by the Secretary under Section 6006 of Public Lau! 
103-355 of the Federal Acquisition Streamlining Act (41 U.S.C. $265). 

(2) “Retaliatory or discriminatory act” means discrimination which will support a claim for 
relief under 29 CFR Part 24, 10 CFR Part 708, or 41 U.S.C. $265. 

(3) ‘Employee action” means an administrative action brougbt by an employee of the 
Contractor under 29 CFR Part 24, 10 CFR Part 708: or 41 CFR Section 265. 

(4) “Litigation costs” means attorney, consultant, and expert witness fees. support costs, and 
related expenses incurred in connection with the defense of an employee action as well as the use 
of Contractor employees and others to investigate the facts and circumstances of and to defend an 
employee action subject to this clause, but exclude the costs of settlement, jud,ment, or Secretarial 
Order. 
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(b) Semecation of costs. All litigation costs incurred in the investigation and defense of an 
employee action under this clause shall be differentiated and accounted for by the Contractor so as 
to be separately identifiable. 

(c) Allowabilitv of litigation and other costs. 

(1) Litigation costs, including the use of alternative dispute resolution, and settlement costs 
incurred in connection with an employee action under this clause are allowable if the employee 
action is resolved prior to an adverse determination provided such costs are otherwise allowable 
under Clause 4.1, Insurance-Litigation and Claims, and other relevant provisions of this contract. 

(2) In actions in which an adverse determination is issued, litigation, settlement, and 
judgment costs, as well as the cost of complying with any Secretarial Order, are not allowable 
unless: 

(i) The Contractor prevails in a proceeding subsequent to the adverse determination at 
which a final decision is rendered in the action; or 

(ii) The Contracting Officer has, on the basis that it is in the best interest of the 
Government, approved the Contractor’s request to proceed with defense of the action rather than 
entering into a settlement with the employee or accepting an adverse determination or other interim 
decision prior to a final decision. 

(3) Subsequent to an adverse determination, litigation costs, as well as costs associated with 
any interim relief granted, may not be paid from contract funds; provided, however, the 
Contracting Officer may, in appropriate circumstances, provide for conditional payment from 
contract funds upon provision of adequate security, or other adequate assurance, and agreement by 
the Contractor to repay all litigation costs if they are subsequently determined to be unallowable. 

(4) Litigation costs incurred to defend an appeal by the employee from an interim or final 
decision in the Contractor’s favor are allowable provided they are otherwise allowable under 
Clause 4.1, Insurance-Litigation and Claims, and other relevant provisions of the contract. 

CLAUSE 4.6 - DEAR 970.5204-23 STATE AND LOCAL TAXES (APR 1984) (DEVIATION) 

(a) The Contractor agrees to notify the Contracting Officer of any state or local tax, fee, or charge 
levied or purported to be levied on or collected from the Contractor with respect to the contract 
work, any transaction thereunder, or property in the custody or control of the Contractor and 
constituting an allowable item of cost if due and payable, but which the Contractor has reason to 
believe, or the Contracting officer has advised the Contractor, is or may be inapplicable or invalia 
and the Contractor further a--s to refrain from paying any such tax, fee, or charge unless 
authorized, in writing, by the Contracting Of&r. Any state or local tax, fee, or charge paid with 
the approval of the Contracting Officer or on the basis of advice from the Contracting Officer that 
such tax, fee, or charge is applicable and valid and which would otherwise be an allowable item of 
cost, shall not be disallowed as an item of cost by reason of any~ subsequent 
that such tax; fee, or charge was, in fact, inapplicable or invalid. 

ruling or determination 

(lo) The Contractor may take such action as may be requested or approved by the Contracting 
Officer to cause any state or local tax, fee, or charge which would be an allowable cost to be paid 
under protest, and may take such action as may be requested or approved by the Contracting 
Officer to seek recovery of any payments made, including assignment to the Government or its 
designee of $1 rights to an abatement or refund thereof, and granting permission for the 
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Government to join with the Contractor in any Contractor-initiated proceedings for the recovery 
thereof or to sue for recovery in the name of the Contractor. If the Contracting Officer requests, the 
Contractor may institute litigation to enjoin the collection of or to recover payment of any such tax, 
fee, or charge referred to above, or if a claim or suit is filed against the Contractor for a tax, fee, or 
charge it has reframed from paying in accordance with this clause. the procedures and requirements 
of Clause 4.1, Insurance-Litigation and Claims, shall apply and me costs and expenses incurred 
by the Contractor shall be allowable items of costs, as provided in this contract, together with the 
amount of any jud=ment rendered against the Contractor. If the Contractor declines a Government 
request to initiate litigation, it shah assign its rights and interest in the matter to permit the 
Government to undertake the action. 

(c) The Government shall hold the Contractor harmless from penalties and interest incurred 
through compliance with this clause. All recoveries or credits in respect of the foregoing taxes, 
fees, and charges (including interest) shah inure to and be for the sole benefit of the Government. 

CLAUSE 4.7 - OVERSEAS JNDETvlNIFICATION LBDER PUBLIC LAW 85-804 (SPECIAL) 

Upon execution by the Secretary of Energy of a Memorandum of Decision approving the 
Contractor’s pending request for indemnification under Pub. L. 85-804, the Parties shah include, 
as Appendix K to this contra& the indemnity for overseas work, and any limitation thereon, of the 
Contractor against claims (including reasonable expenses of litigation or settlement) by third 
persons (including employees of the Contractor) for death; personal injury; or loss of. damage to, 
or loss of use of property; loss of. damage to, or loss of use of Contractor property, excluding loss 
of profit; and loss of. damage to: or loss of use of Government property, excluding loss of profit. 
The terms and conditions of the indemnity in Appendix K shah conform to the clause set forth in 
FAR 52.250- 1, or an approved modification thereof. 
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5.0 COhWCT ADMINISTRATTON 

CLAUSE 5.1- CONTRACT MODIFICATIONS (SPECIAL) 

(a) Conpactclauses. Modifications to the terms and conditions of this contract shall be by formal 
modrficatton m writing and signed by the Parties hereto, except as otherwise provided in 
paragraphs (b) and (c) below. 

(b) Appendices. Appendices to this contract may be modified from time to time by agreement of 
the Contracting Officer and the President of the University, or his or her authorized representative, 
as designated by the President in writing; provided, however, that Appendix C mav be modified 
unilaterally by DOE as provided in subparagraph (c)((l)(i)(B) of Clause 7.2, Riah& In Data- 
Technology Transfer Activities and subparagraph (b)(3) of Clause 7.7, Patent 6ghtsNonprofit 
Management and Operating Contractors. 

(c) Fundins. Modifications to deobligate funds from this contract shah be bv formal modification 
in writing and signed by the Contracting Officer and the President of the Unkersity, or his or her 
authorized representative, as designated by the President in writing. 

(d) Incorporatina revised DOE clauses. policies, and remlations. The Parties acknowledge that 
DOE has undertaken a review of DOE policies and re,@ations applicable to contracts for 
management and operation of Government-owned facilities. This review may result in revisions to 
DOE’s standard clauses, policies, and regulations which mav take effect after the effective date of 
this Supplemental Agreement. The Parties aggree to negotiate in good faith to reach agreement to 
incorporate such revised clauses, policies, and regulations as appropriate. 

CLAUSE 5.2 - UC/DOE LEADERSHIP COUNCIL AND GROUP (SPECIAL) 

(a) The Parties will establish a Leadership Council for the purpose of: 

(1) Sharing information regarding plans, objectives, problems, and achievements relating to 
the operation of the Laboratory; 

(2) Addressing issues arising under this contract; and 

(3) 
5.10, 

Providing an alternative forum for the resolution of disputes in accordance with Clause 
Disputes, paragraph (g), when agreed to by the Parties with respect to a particular dispute. 

(b) Each Party shah appoint no fewer than five senior level executives to the Council, such 
representation to include DOE program management, DOE contract policy management, DOE field 
management, University corporate management, and Laboratory management. Responsibility for 
chairing the Council will rotate between the Parties each fiscal year. 

(c) The Contractor’s Special Assistant for Laboratory Administration and the Managers of the 
Albuquerque and Oakland Operations Offices will be ex c$icio members and will rotate as 
Executive Officer for the Council. The Executive Officer will be responsible for documenting the 
activities of the Council and such other duties as the Council may assign. 

(d) The Council may establish such subgroups composed of Council members as it deems 
necessary to accomphsh the purposes of the Council. 
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(e) The Parties will establish a Leadership Group to further the purposes set forth in subparagraph 
(a) (1) and (2), and to provide an alternate forum to assist in resolving issues involving DOE 
Directives made applicable to this contract pursuant to Clause 5.5, Laws. Regulations and DOE 
Directives. The Leadership Group will be composed of the DOE Operations GftTce Deputy 
,Managers, the Laboratory Deputy Directors, and the Contractor’s Special Assistant for Laboratory 
Administration. Responsibility for chairing the Leadership Group will rotate on a fiscal year basis 
between the DOE and Contractor. 

CLAUSE 5.3 - PROGRATM PERFORMAhTE FEE (SPECIAL) 

(a) &. The Contractor shall receive an annual program performance fee of S5,6oO,OUO subject to 
the provisions below. Of the program performance fee S3,920,000 shall be at risk in accordance 
with paragraph (b) below. The Contractor, for exceptional performance, may earn up to $800,000 
in additional fee as described in paragraph (c) below. 

(b) Fee at risk. If, during any annual evaluation period, the Contractor’s performance in science 
and technolo,g fails to achieve the “good” rating as determined by DOE, the Contractor’s program 
performance fee will be reduced by S1,960.000. If the Contractor’s performance in any 
administration and operations functional area fails to achieve the “good” rating the Contractor’s 
program performance fee shah be reduced by $196,000 for each administration and operations 
functional area in which tire “good” rating is not achieved. The Contracting Officer shah reduce the 
Contractor’s authorization to draw down program performance fee from the payments cleared 
financing arrangement by the amount of any fee reduction due pursuant to this provision. In the 
event that a fee reduction under this provision is greater than the program performance fee due.the 
Contractor, the Contractor agrees to remit the excess amount within 30 days of demand by the 
Contracting Officer. 

(c) Exceptional nerformance. 

(1) If, during any annual evaluation period, the Contractor’s performance in science and 
technolofl achieves the “outstanding” rating the Contractor shah earn additional fee in the amount 
of 5240,000 for such an achievement. If during any annual evaluation period, tire Contractor’s 
performance in any adminisnation and operations functional area achieves the “outstanding” rating 
the Contractor shall earn additional fee in tire amount of $56,000 for each such achievement. If the 
Contractor’s performance in any administration and operations functional area achieves the 
“excellent ” rating, the Contractor shall earn additional fee in an amount equal to 25% of the 
additional fee available for achieving the “outstanding” rating in that functional area. The 
Contracting Officer will authorize the Contractor to withdraw from the payments cleared financing 
arrangement the amount of additional fee earned pursuant to this provision within 60 days of 
DOE’s determination of the final evaluation rating. The maximum amount of additional fee earnable 
under this provision shah be S8OO,OOO. 

(2) The allocation of additional fee is premised on the existence of 10 administration and 
operations functional areas at the Laboratory. In me event that the development of the performance- 
based management system results in a greater or lesser number of non-science and technology 
functional areas, the Parties agree to allocate the S560.000 over the number of administration and 
operations functional areas actuahy being used for the evaluation. 

(d) Pavment of fees. The following terms shall apply in addition to the provisions of paragraph 
(a) of Clause 3.5, Payments and Adv:ances: 
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(1) The program performance fee shall be paid to the Contractor from the funds obligated 
under the contract in monthly installments representing one-twelfth (l/12) of the annual fee. 

(2) Fees once paid become the property of the Contractor and are not subject to audit or 
reduction except as otherwise provided for in this contract. 

(e) Proration in the event of termination. In the event the contract is terminated in whole prior to 
the expiration date, the pro,= performance fee payable under this contract shall be prorated to the 
date on which performance of work ceases. No proration shall be made for a partial contract 
termination; however, the Parties agree that if a partial termination substantially modifies the 
Contractor’s performance and financial risk or reduces the magnitude of the work under the 
contract, an equitable adjustment to the pro,- performance fee payable under this clause shall be 
made. 

(f) Limitation on expenditure of fees. The Contractor, consistent with its nonprofit status, shall 
apply pro?am performance fee paid under this contract only to the payment of costs arising from, 
or otherwise reasonably related to, the Contractor’s management and oversight of Laboratory 
operations performed under this contract or under Contracts No. W-74O5-ENG-36 and DE-AC03- 
76SFOOO98, including the payment of liability claims and the establishment of necessary and 
prudent risk pools for future claims incurred either during the performance of the contract or as a 
consequence of termination of the contract, and the conduct of University-Directed Research and 
Development of this contract in accordance Clause 1.7, Univenity-Directed Research And 
Development At the completion of the contract term or terminatidn of the contract pursuant to 
Clause 13.2, Termination, such fee amounts as shall remain unexpended for the foregoing 
purposes, including such amounts as remain in any Contractor established risk pools or reserves. 
shall be promptly paid or otherwise credited to the Government; nothing, however, herein shall 
preclude the Contractor from retain@g that portion of funds it deems necessary and prudent for the 
payment of future claims until such tune as a final settlement and release shall be agreed upon by 
the Parties. 

CLAUSE 5.4 - LIAE%lLITY LIMITATION (SPECIAL) 

(a) Costs subiect to limitations. The Parties have agreed that the Contractor’s liability for certain 
obligations it has assumed under this contract shall be limited as set forth in paragraph (b) below. 
These limitations or caps shall only apply to obligations the Contractor has assumed pursuant to the 
following clauses (including any related provision in Clause 3.2, Allowable Costs (Management 
and Operating): 

(I) Clause 3.10, Liability With Respect To Cost Accounting Standards; 

(2) Clause 4.4, Cost Prohibitions Related To Legal And Other Proceedings, with respect to 
defense costs only in those circumstances where the terms of the Major Fraud Act (41 U.S.C. 
$256(k)) do not expressly prohibit the reimbursement of costs under any circumstance; 

(3) Clause 4.5, Costs Associated With Discriminatory Employee Actions; 

(4) Clause 6.5: Workmanship and Materials; and 

(5) Clause 6.12, Property, subparagraph (g) (1) (iii). 

(b) Accountine of costs. These obligations shall apply on a cumulative, per fiscal year basis. The 
annual cap which will apply shall be based on the year in which the Contractor’s act or failure to 
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act was the proximate cause of the liability assumed by the Contractor pursuant to the provisions of 
the clauses identified above. Provided, further, that in the event the Contractor’s act or failure to act 
overlaps more than one period, then the applicable cap will be the cap for the last period in which 
the Contractor’s act or failure to act occurred. 

(c) Schedule of liabilitv. During each ffical year of this contract the Contractor shah be liable for 
the costs referenced in paragraph (a) above as follows: 

Amount of Loss Contractor Liabiliv 

$1 to 160,000 100% 

$16O,t301 to 4,000,OOO 50% 

above $4,000,000 0% 

(d) Allowability of costs in excess of cap. Notwithstanding any other provisions of this contract 
to the contrary, if the cap is reached in any fiscal year, the Contractor shah have no further 
responsibility for the costs or the liabilities it has assumed pursuant to the provisions enumerated 
and under the conditions enumerated in paragraph (a) above and costs in excess of the cap for the 
fiscal year for said liabilities shah be reimbursed or paid by the Government. 

(e) Survivabilitv. This provision shall survive termination of the contract: and for claims made 
thereafter against the Contractor as described in the clauses enumerated in paragraph (a). and the 
appropriate cap shall be determined in accordance with para-mph (c) above. 

CLAUSE 5.5 - DEAR 970.5204-78 LAWS, REGULATIOYS: AND DOE DIRECTIVES 
(JUN 1997) (MODIFIED) 

(a) In performing work under this contract: the Contractor shall comply with the requirements of 
applicable federal, state, and local laws and regulations, unless relief has been granted in writing 
by the appropriate regulatory agency. 

(b) In performing work under this contract, the Contractor shah comply witb the requirements of 
those DOE Directives. or parts thereof. identified in the List of Applicable Directives (List) referred 
to in Appendix G, DOE Directives. The Contracting Officer may, from time to time and at any 
time, revise the List by unilateral modification to the contract to add modify: or delete specific 
requirements; provided, however, that no directive added to the List shall in any manner modify 
the rights and obligations of the Parties except as set forth elsewhere in this contract. 

(c) Prior to revising the List the Contracting Officer shall notify the Contractor, in writing, of 
DOE’s intent to revrse the List and provide the Contractor with the opportunity to: 

(I) Assess the effect of the Contractor’s compliance with the revised List on contract cost and 
funding, technical performance. and implementation schedule for directives on the List; and 

(2) Identify any potential inconsistencies between the revised List and the other terms and 
conditions of the contract, including an alternative set of requirements incorporated by reference in 
accordance with para,gph (f) below. 
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(d) Within 30 days after receipt of the Contracting Officer’s notice, the Contractor shall advise the 
Contracting Officer, in writing, of the potential impact of the Contractor’s compliance with the 
revised List, including the matters identified in paraggph (c) above. 

(e) Based on the information provided by the Contractor and any other information available, the 
Contracting Officer shall decide whether to revise the List, and so advise the Contractor not later 
that 30 days prior to the effective date of the revision of the List. The Contractor and the 
Contracting Officer shall identify and, if appropriate, agree to any changes to other contract terms 
and conditions, including cost and schedule, associated with the revision of the List pursuant to 
Clause 5.6, Changes. No DOE directive shall be considered a requirement of this contract unless it 
has been included in the List in accordance with the procedures set out in this clause. 

(f) Environmental, safety, and health (ES&H) requirements applicable to this contract may be 
determined by a DOE approved process to evaluate the work and the associated hazards and 
identify an appropriately tailored set of standards, practices, and controls, such as a tailoring 
process included in a DOE approved Safety Management System implemented under Clause 6.7, 
Integration of Environment, Safety, and Health into Work Planning and Execution. When such a 
process is used, the set of tailored ES&H requirements, as approved by DOE pursuant to the 
process, shall be incorporated into the List as contract requirements with full force and effect. 
These requirements shall supersede, in whole or in part, the contractual environmental, safety, and 
health requirements previously made applicable to the contract by the List. 

(g) The Contractor shall be responsible for compliance with the requirements made applicable to 
this contract, for work performed at the Laboratory regardless of the performer of the work. 
Consequently, the Contractor shall be responsible for flowing down the necessary provisions to 
subcontracts at any tier to which the Contractor determines such requirements apply. 

CLAUSE 5.6 - DEAR 970.5204-l 1 CHANGES (APR 1984) (DEVIATION) 

(a) Chanees and adiustment. If DOE desires to require additional work or direct the omission or 
variation in the work covered by the contract, the Contracting Officer shall notify me Contractor, in 
writing, and the Contracting Officer and the Contractor shall endeavor to agree on any 
modifications of the Statement of Work. If the Parties are unable to agree upon such modifications 
of the Statement of Work, the Contracting Officer may direct, in writing, any such change which is 
within the general scope of the contract. If any such agreed or directed change results in a material 
change in the scope of the work to be performed under the Statement of Work or substantially 
affects the rights or liabilities of the Parties to this contract, an adjustment to the terms and 
conditions of this contract shall be made in accordance with the agreement of the Parties and the 
contract shall be modified, in writing, accordingly. 

(b) Work to continue. Nothing contained in this clause shall excuse the Contractor from 
proceeding with the prosecution of the work in accordance with the requirements of any direction 
hereunder. 

CLAUSE 5.7 - DEAR 970.5204-28 ASSIGhmNl- (APR 1984) 

Neither this contract nor any interest therein nor claim thereunder shall be assigned or transferred 
by the Contractor except as expressly authorized, in writing, by the Contracting Officer. 
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CLAUSE 5.8 - DEAR 970.520442 KEY PERSONNEL (APR 1984) (DEVIATION) 

It having been determined mat the incumbent Laboratory Director and the incumbent Laboratory 
Deputy Directors, or persons approved by the Contractmg Officer as persons of substantially equal 
abilities and qualifications, are necessaty for the successful performance of this contract, the 
Contractor agrees to assign such employees or persons to the performance of the work under this 
contract and shall not reassign or remove them, except for disciplinary reasons, without prior 
consultation with the Contracting Officer. Whenever, for any reason one of the aforementioned 
employees is unavailable for assignment for work under the contract the Contractor shall, with the 
approval of the Contracting Officer, replace such employee with an employee of substantially~~equal 
abilities and qualihcations. 

CLAUSE 5.9 - DEAR 970.5204-52 FOREIGN TRAVEL (APR 1984) (MODIFIED) 

(a) Unless delegated to the Contractor by the Contracting Officer, foreign travel, when charged 
directly, shall be subject to the prior approval of the Contracting Officer regardless of whether 
funds for such travel are contained in an approved budget. Foreign travel is defined in applicable 
DOE Directives. 

(b) Request for approval, if required. shall be submitted in accordance with DOE procedures prior 
to the planned departure date, be on a Request for Approval of Foreign Travel form: and when 
applicable, include a notification of proposed sensitive foreign nations travel. 

CLAUSE 5.10 -FAR 52.233-l DISPIXES (OCI 1995) ALTERNATE I @EC 1991) 

(a) This contract is subject to the Contract Disputes Act of 1978. as amended (41 U.S.C. @601- 
613). 

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) “Claim”, as used in this clause, means a written demand or written assertion by one of the 
connacting Parties seeking, as a matter of tight! the payment of money in a sum certain. the 
adjustment or interpretation of contract terms, or other relief arising under or relating to this 
contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim that can 
be resolved under a contract clause that provides for me relief sought by the claimant. However, a 
written demand or written assertion by the Contractor seeking the payment of money exceeding 
SlCQOW is not a claim under the Act until certified as required by subparaggh (d)(2) below. A 
voucher, invoice, or other routine request for payment that is not m dispute when submitted is not 
a claim under the Act. The submission may be converted to a claim under the Act: by complying 
with the submission and certification requnements of this clause, if it is disputed either as to 
liability or amount or is not acted upon in a reasonable time. 

(d) (1) A claim by the Contractor shall be made, in writing. and unless otherwise stated in the 
contract, submitted within six years after accrual of the claim to the Contracting Officer for a 
written decision. A claim by the Government against the Contractor shall be subject to a written 
decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in subparagraph (d)(2)(m) 
below when submitting any claim- 
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(A) Exceeding $100,000; or 

(B) Regardless of the amount claimed, when using- 

1. Arbitrations conducted pursuant to 5 U.S.C. @575-580; or 

2. Any other alternative means of dispute resolution (ADR) technique that the 
agency elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA). 

(ii) The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; 
that me supporting data are accurate and complete to the best of my knowledge and belief: that the 
amount requested accurately reflects the contract adjustment for which the Contractor believes the 
Government is liable; and that I am duly authorized to certify the claim on behalf of the 
Contractor”. 

(3) The certification may be executed by any person duly authorized to bind me Contractor 
with respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must: if requested in 
writing by the Contractor. render a decision within 60 days of the request. For Contractor-certified 
claims over SlCK@OO, the Contracting Officer must. within 60 days, decide the claim or notify me 
Contractor of the date by which the decision will be made. 

(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act. 

(g) If me claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the Parties, by mutual consent, may agree to use ADR. 
If me Contractor refuses an offer for alternative dispute resolution, the Contractor shall inform the 
Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting the request. When 
using arbitration conducted pursuant to 5 U.S.C. @575-580: or when using any other ADR 
technique that the agency elects to handle in accordance with the ADRA, any claim regardless of 
amount, shall be accompanied by the certification described in subparagraph (d)(2)(iii) above: and 
executed in accordance with subparagraph (d)(3) above. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the 
Contracting Gfticer receives the claim (certified, if required), or (2) the date payment otherwise 
would be due, if that date is later, until the date of payment. With regard to claims having defective 
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting 
Gfficer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed bv the 
Secretary of the Treasury as provided in me Act, which is applicable to the period during which the 
Contracting Offtcer receives the claim and then at the rate applicable for each six-month period as 
futed by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, 
and comply with any decision of the Contracting Gfticer. 

10/01/97 
65 

Lawrence Livermore National Laboratory 



Modification No.: Id320 
Supplemental Agxment to 
Contract No.: W-7405.ENG-48 

CLAUSE 5.11 - FAR 52.242-l NOTICE OF INTEhT TO DISALLOW COSTS (APR 1984) 

(a) Notwithstanding any other clause of this contract- 

(1) The Contracting Officer may, at any time, issue to the Contractor a written notice of intent 
to disallow specified costs incurred or planned for incurrence under this contract that have been 
determined not to be allowable under the contract terms: and 

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a 
written response to the Contracting Officer: with justification for allowance of the costs. If the 
Contractor does respond within 60 days: the Contracting Officer shah, within 60 days of receiving 
the response, either make a written wuhdrawal of the notice or issue a written decision. 

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the 
Government’s rights to take exception to incurred costs. 

CLAUSE 5.12 -FAR 52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE I 
(APR 1984) (DEVIATION) 

(a) The Contracting Officer may, at any time. by written order to the Contractor, require me 
Contractor to stop ah, or any part, of the work called for by this contract for a period of 90 days 
after the order is delivered to the Contractor, and for any further period to which the Parties may 
agree. The order shall be specifically identified as a stopwork order issued under this clause. 
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the order 
during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to 
the Contractor, or within any extension of that period to which the Parties shall have agreed, the 
Contracting Officer shall either- 

(1) Cancel me stopwork order; or 

(2) Terminate the work covered by the order as provided in Clause 13.2, Termination. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any 
extension thereof expires, the Contractor shall resume work. The Contracting Gfficer shall make an 
adjustment in any of the terms of the contract that may be affected, and the contract shall be 
modified, in writing, accordingly. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated by the 
Government in accordance wfith Clause 13.2, Termination the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order in arriv~ing at the termination settlement. 

CLAUSE 5.13 -FAR 52.246-9 INSPECTION OF RESEARCH AND DEVELOPMEhT 
(SHORT FORM) (APR 1984) 

The Government has the right to inspect and evaluate the work performed or being performed 
under the contract, and the premises where the work is being perform& at all reasonable tunes 
and in a manner that will not unduly delay the work. If the Government performs inspection or 
evaluation on the premises of the Contractor or a subcontractor, the Contractor shall furnish and 

10/01/97 
66 

Lawrence Livennore National Laboramy 

d 
II 
I 
I 
I 
II 
I 
1 
P 
a 
I 
8 
m 
1 
I 
I 
I 
d 
1 



I 
I 
I 
a 
I 
I 
I 
1 
1 
I 
1 
I 
!!I 
1c. 
1 
8 
d 
a 
I 

Moditication No.: M320 
Supplemental Ageetnent to 
Contract No.: W-7405ENG-48 

shall require subcontractors to furnish all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 
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6.0 SITE MANAGEMENT 

CLAUSE 6.1. LABORATORY FACILITIES (SPECIAL) 

(a) DOE agrees to continue to furnish and make available to the Contractor, for its possession and 
use in performing the work under this contract, the Laboratory facilities designated as follows: 

(1) The Government-owned or leased land, buildings, utilities, equipment, and other 
facilities situated at the Lawrence Livermore National Laboratoq in the State of California 

(2) Government-owned or leased facilities at such other locations as may be approved by 
DOE for use under this contract. 

(b) DOE reserves the right to make part of the above-mentioned land or facilities available to other 
Government Tencies or other users on the basis that the responsibilities and undertakings of the 
Contractor will not be unreasonably interfered with. Before exercising its right to make any part of 
the land or facilities available to another agency or user, DOE will confer with the Contractor. 

(c) Subject to mutual agreement. other facilities may be used in the performance of the work 
under this contract. 

CLAUSE 6.2 - PLBLIC AFFAIRS AN3 OUTREACH (SPECIAL) 

(a) Public affairs and news releases. 

(1) In the conduct of its public affairs program the Contractor shall adhere to the DOE policy 
of openness in public information, inquiry, and involvement and will coordinate with DOE 
regarding activities covered in this clause to achieve public policy objectives and ensure that 
information provided to the public related to the operation of the Laboratory is accurate and 
provided on a timely basis. The Parties will exercise diligence to inform each other, in advance, of 
significant public affairs activities and newsworthy event& including major news media activities, 
news releases, major announcements, and significant interactions with national and local news 
media. When such advance exchange is not possible operationally, each Party shall promptly 
furnish the released information to the other Paq concurrent with its release. 

(2) The Contractor shall not release information attributed directly to DOE. or which purports 
to represent DOE policy without advance concurrence of DOE. 

(3) In all public releases of information related to the Laboratory, identification of the facility 
as a DOE facility shall be made prominently. 

(4) Nothing in this clause is intended to limit the right of the Contractor to publicize results of 
its scientific research, nor is this clause intended to alter the obligations of the Parties to protect 
classified or unclassified controlled nuclear information as provided by lax;. 

@) Stakeholder uarticiuation. 

(1) The Contractor shall provide a process by which citizens: planners! elected officials: 
regulators, and others are able to share with the Contractor their experience, knowledge, and 
recommendations about Laboraton programs. Such process should include a variety of public 
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forums including small group briefings, electronic communications, and focused public meetings 
to discuss the values and needs of the local community and surrounding communities. 

(2) In soliciting stakeholder participation as provided for in subparagraph (b)(i), the 
Contractor agrees that it will make no statements of DOE policy or enter into any commitments 
with external parties regarding DOE actions without DOE concurrence. 

CLAUSE 6.3 - ACCESS OF FOREIGN SCIENTISTS, GRADUATES AND POST DOCTORAL 
STUDENTS TO LABORATORY FACLITIES (SPECIAL) 

(a) The Contractor and DOE recognize that the Contractor in its performance of the work under 
this contract brings a Contractor culture of freedom of inquiry and a quest for new knowledge of 
the highest order which has resulted in significant advances m science. An important facet of this 
culture is the role of the graduate student, post-doctoral student, faculty member, and visiting 
scientist. 

(b) The Contractor promotes the advancement of science and technology in the United States by 
utilizing, among other things, tire talents, capabilities and ideas of foreign graduate and post- 
doctoral students, faculty, and visiting scientists. The Contractor, in furtherance of the contract 
work involves these individuals in unclassified research activities of the Laboratory. DOE 
acknowledges the importance of these assignments to promote intellectual freedom, to provide 
access to the talent of foreign scientists to further Laboratory programmatic objectives, and to 
enhance United States’ scientific and technical capabilities to compete internationally. Therefore, 
for purposes of engaging in collaborative research and education the Contractor may assign 
foreign faculty: graduate and postdoctoral students and visiting scientists to the Laboratory and 
give access to Laboratory locations freely, subject to certain security and export control laws and 
applicable DOE Directives. 

CLAUSE 6.4 - DEAR 970.5204-12 CONTRACTOR’S ORGANIZATION (JUL 1994) 
(MOD-1 

(a) Organization chart. As promptly as possible after the execution of this contract, tire Contractor 
shah furnish to the Contracting Ofticer a chart showing the names, duties, and organization of 
managerial personnel, as defined in Clause 1.1) Definitions, to be employed in connection with the 
work, and shall furnish from time to time supplementary information reflecting changes therein. 

(b) Suuervisorv reuresentative of Contractor. Unless otherwise directed by the Contracting 
Officer, a competent full-time resident supervisory representative of the Contractor satisfactory to 
the Contracting Officer ~ i.e., the Laboratory Director, shall be in charge of all work under this 
contract 

(c) Emulovee standards. The Contractor shah be responsible for maintaining satisfactory 
standards of employee competency, conduct and integrity and shall be responsible for taking such 
disciplinary action with respect to its employees as may be necessary. The Contractor shall 
establish such standards and procedures as are necessary to implement effectively the provisions 
set forth in DEAR 970.2272, and such standards and procedures shall be subject to the approval of 
the Contracting Officer. 

(d) Contractor access to the Laboratory. Subject to the security requirements of DOE, individual 
Regents of the University, the Officers of the University, and other administrators of the 
University, and various members of the University faculty engaged in scientific and technical 
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studies may visit the Laboratory site(s) and advise and assist in the performance of work under this 
contract. Members of the Laboratory staff may visit the University’s several academic institutions 
and participate in studies and discussions. 

CLAUSE 6.5 - DEAR 970.5204-25 WORKMAiiSHIP AND MATERIALS (APR 1984) 
@EVIAl-lOhi 

The following provisions shall apply to all facilities maintenance and construction work under this 
contract. 

(a) Grade of workmanshiu and materials. Unless otherwise directed by the Contracting Officer or 
expressly provided for by specifications issued under this contract: 

(1) All workmanship shall be first class; and 

(2) All articles, equipment and materials incorporated in the work are to be: 

(i) Suitable for the purpose: 

(ii) In accordance with any applicable drawings and specifications: and 

(ii) Installed to the satisfaction and with the approval of the Contracting Officer if such 
right of approval is specifically required by the Contracting Officer. Where equipment, materials, 
or articles are referred to in the specifications as “equal to” any particular standard, the Contracting 
Officer shall decide the question of equali&. 

(b) Samules and tests results. If the Contracting Officer so requires, the Contractor shall submit 
for approval samples of, or test results on, any materials proposed to be incorporated in the work 
before making any commitment for the purchase of such materials. 

(c) Flowdown urovision. Except as otherwise directed by the Contracting Officer, the Contractor 
shall insert this clause in all facilities maintenance and construction subcontracts. 

CLAUSE 6.6 - DEAR 970.5204-43 OTHER GOVER???IT COXIR4CTORS (APR 1994) 
Pf*IoDm) 

The Government may undertake or award other contracts for additional work and the Contractor 
agrees to fully cooperate with such other contractors and Government employees. The Contractor 
shall not commit or permit any act which will interfere with the performance of vvork by any other 
contractor or by Government employees. 

CLAUSE 6.7 - DEAR 970.5204-2 INTEGRATION OF EXVIROXMENTI SAFETY. AND 
HEALTH INTO PLAXNING All EXECUTION (JLX 1997) 

(a) For the purposes of this clause, safety encompasses environment? safety and health, including 
pollution prevention and waste minimization; and employees include subcontractor employees. 

(b) In performing work under this contract the Contractor shall perform work safely, in a manner 
that ensures adequate protection for employees, the public, and the environment and shall be 
accountable for the safe performance of work. The contractor shall exercise a degree of care 
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commensurate with the work and the associated hazards. The Contractor shall ensure that 
management of environment. safety, and health (ES&H) functions and activities becomes an 
integral but visible part of the Contractor’s work planning and execution processes. The Contractor 
shall, in the performance of work, ensure that: 

(1) Line management is responsible for the protection of employees, the public, and the 
environment. Line management includes those Contractor and subcontractor employees managing 
or supervising employees performing work. 

(2) Clear and unambiguous lines of authority and responsibility for ES&H are established 
and maintained at all organizational levels. 

(3) Personnel possess the experience, knowledge, skills and abilities that are necessary to 
discharge their responsibilities. 

(4) Resources are effectively allocated to address ES&H, programmatic, and operational 
considerations. Protecting employees, the public, and the environment is a priority whenever 
activities are planned and performed 

(5) Before work is performed, the associated hazards are evaluated and an agreed-upon set of 
ES&H standards and requirements are established which, if properly implemented, provide 
adequate assurance that the employees, the public, and the environment are protected from adverse 
consequences. 

(6) Administrative and engineering controls to prevent and mitigate hazards are tailored to the 
work being performed and associated hazards. Emphasis should be on designing the work and/or 
controls to reduce or eliminate the hazards and to prevent accidents and unplanned releases and 
exposures. 

(7) The conditions and requirements to be satisfied for operations to be initiated and 
conducted are established and agreed-upon by DOE and the Contractor. These agreed upon 
conditions and requirements are requirements of the contract and binding upon the Contractor. The 
extent of documentation and level of authority for agreement shall be tailored to the complexity and 
hazards associated with the work and shall be established in a Safety Management System. 

(c) The Contractor shall manage and perform work in accordance with a documented Safety 
iManagement System (System), that fulfills all conditions in paragraph @) above at a minimum. 
Documentation of the System shall describe how the Contractor will: 

(1) Define the scope of work; 

(2) Identify and analyze hazards associated with the work; 

(3) Develop and implement hazard controls; 

(4) Perform work within controls: and 

(5) Provide feedback on adequacy of controls and continue to improve safety management. 

(d) The System shall describe how the Contractor will establish, document, and implement safety 
performance objectives, performance measures, and commitments in response to DOE pro-m 
and budget execution guidance while maintaining the integtitv of the System. The System shall 
also describe how the Contractor will measure system effectiveness. 
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(e) The Contractor shall submit to the Contracting Officer documentation of its System for review 
and approval. Dates for submittal, discussions, and revisions to the System will be established bye 
the Contracting Officer. Guidance on the preparation, content, and review and approval of the 
System will be provided by the Contracting Officer. On an annual basis, the Contractor shall 
review and update, for DOE approval. its mtemal safety performance objectives, performance 
measures, and commitments consistent with and in response to DOE’s program and budget 
execution guidance and direction. Resources shall be identified and allocated to meet the safety 
objectives and performance commitments as well as to maintain the integrity of the entire System. 
Accordingly, the System shall be integrated with the Contractor’s business processes for work 
planning, budgeting, authorization. execution, and change control. 

(f) The Contractor shall comply with, and assist DOE in complying with, all applicable laws: 
regulations, and DOE Directives. The Contractor shall cooperate wtth regulatory authorities having 
jurisdiction over ES&H matters under this contract. 

(g) The Contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H 
requirements and the System. If the Contractor fails to provide resolution or if, at any time, the 
Contractor’s acts or failure to act cause substantial harm or an imminent danger to the environment 
or health and safety of employees or the public, the Contracting Officer may issue an order 
stopping work in whole or in part. Any stop work order issued by a Contracting Officer under this 
clause (or issued by the Contractor to a subcontractor) shall be without prejudice to any other legal 
or contractual rights of the Government. In the event that the Contracting Officer issues a stop 
work order an order authorizing me resumption of the work may be issued at the discretion of the 
Contracting Officer. The Contractor shall not be entitled to an extension of time or additional fee or 
damages by reason of, or in connection with, any work stoppage ordered in accordance with this 
clause. 

(h) The Contractor is responsible for ensuring compliance with the ES&H requirements applicable 
to this contract at the facilities identified in Clause 6.1~ Laboratory Facilities, regardless of the 
performer of the work. To the extent permitted by law, this paragraph is not intended to attribute 
any liability to the Contractor in the absence of a specific finding of fault on the part of the 
Contractor. 

(i) The Contractor shall include a clause substantially the same as this clause in subcontracts 
involving complex or hazardous work on-site at a DOE-owned or DOE -leased facility. Such 
subcontracts shall provide for the right to stop work under the conditions described in para,%ph 
(g) above. Depending on the complexity and hazards associated with the work, the Contractor may 
require that the subcontractor submit a Safety Management System for Contractor’s review and 
approval. 

CLAUSE 6.8 - DEAR 970.52011-29 PERMITS OR LICENSES (APR 1984) (DEVIATION) 

(a) As part of the Contractor’s obligation to comply with all applicable laws and regulations under 
Clause 5.5, Laws, Regulations and DOE Directives, and Clause 6.7. Integration of Environment, 
Safety and Health into Work Planning and Execution, the Contractor’s oblrgations include. but are 
not hmited to, the identification of required permits and licenses. the compilation of information 
and data required for applications for permits and licenses. and the provision of any supplemental 
information required by law or regulation as requested by the regulatory authority having 
jurisdiction. The Contracting Officer shall promptly inform the Contractor of any required permit 
or license of which DOE is aware or becomes aware. 
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(b) The Parties commit to full cooperation with regard to acquiring any necessary permits or 
licenses. It is reco,&ed that certain permits will be obtained jointly and others will be obtained by 
either Party individually. 

CLAUSE 6.9 -FAR 52.223-2 CLEAN AIR AND WATER (APR 1984) 

(a) Definitions. 

(1) “Air Act,” as used in this clause, means the Clean Air Act (42 U.S.C. @7401 er seq.). 

(2) “Clean air standards,” as used in this clause, means: 

(i) Any enforceable rules, regulations, guidelines, standards, limitations, orders, 
controls, prohibitions, work practices, or other requirements contained in, issued under, or 
otherwise adopted under the Air Act or Executive Order 11738; 

(ii) An applicable implementation plan as described in Section 110(d) of the Air Act (42 
U.S.C. 57410(d)); 

(ii) An approved implementation procedure or plan under Section 11 l(c) or Section 
11 l(d) of the Air Act (42 U.S.C. $741 l(c) or (d)); or 

(iv) An approved implementation procedure. under Section 112(d) of the Air Act (42 
U.S.C. $7412(d)). 

(3) “Clean water standards,” as used in this clause, means any enforceable limitation, 
control, condition, prohibition, standard, or other requirement promulgated under the Water Act or 
contained in a permit issued to a discharge ‘1,’ the Environmental Protection Agency (EPA) or by a 
state under an approved program, as authorized by Section 402 of the. Water Act (33 U.S.C. 
$1342), or by local government to ensure compliance with pretreatment regulations as required by 
Section 307 of the Water Act (33 U.S.C. $1317). 

(4) “Compliance,” as used in this clause, means compliance with: 

(i) Clean air or water standards; or 

(ii) A schedule or plan ordered or approved by a court of competent jurisdiction, the 
Environmental Protection Agency, or an air or water pollution control agency under the 
requirements of the Air Act or Water Act and related regulations. 

(5) “Facility,” as used in this clause, means any building, plant, installation, structure, mine; 
vessel or other floating craft, location, or site of operations, owned, leased, or supervised by a 
contractor or subcontractor, used in the performance of a contract or subcontract. When a location 
or site of operations includes more than one building, plant, installation, or structure, the entire 
location or site shall be deemed a facility except when the Administrator, or a designee, of the 
Environmental Protection Agency: determines the independent facilities are collocated in one 
geographical area. 

(6) “Water Act” as used in this clause, means Clean Water Act (33 U.S.C. 551251, etseq.). 
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(a) The Contractor shall submit a Material Safety Data Sheet (Department of Labor Form OSHA 
20) as prescribed in Federal Standard No. 3 13B, for all hazardous material, whether or not listed 
in Appendix A to that Standard. This obligation applies to all materials delivered under this contract 
w:hich will involve exposure to hazardous materials or items containing these materials. 

(b) “Hazardous material,” as used in this clause. is as defined in Federal Standard No. 313B. in 
effect on the date of Supplemental Agreement. 

(c) Neither the requirements of this clause nor any act or failure to act by the Government shall 
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor; or 
subcontractor personnel or property. 

(d) Nothing contained in this clause shall relieve the Contractor from complying with applicable 
federal, state, and local laws, codes, ordinances, and regulations (including the obtaining of 
licenses and permits) in connection with hazardous material. 

(e) The Government’s rights in data furnished under this contract with respect to hazardous 
material are as follows: 

(1) To use, duplicate, and disclose any data to which this clause is applicable. The purposes 
of this right are to (i) apprise personnel of the hazards to which they may be exposed in using, 
handling, packaging, transporting, or disposing of hazardous matenal; (ii) obtain medical treatment 
for those affected by the materiak and (iii) have others use: duplicate, and disclose the data for the 
Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with 
subparagraph (e)(l) above, notwithstanding any other clause of this contract providing for rights in 
data 

(3) To use similar or identical data acquired from other sources. 

(f) (1) The data to which the Government has the rights described in paragraph (e) above, shall 
not be duplicated, disclosed. or released outside the Government. in u!hole or in part for any 
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(b) The Contractor agrees: 

(1) To comply with the requirements of Section 114 of the Clean Air Act (42 U.S.C. $7414) 
and Section 308 of the Clean Water Act (33 U.S.C. 3 1318) and all regulations and guidelines 
issued to implement those acts; 

(2) That no portion of the work required by this contract will be performed in a facility listed 
on the Environmental Protection Agency List of Violating Facilities unless and until the EPA 
eliminates the name of the facility from the listing; 

(3) To use best efforts to comply with clean air standards and clean water standards at the 
facility in which the contract is being performed; and 

(4) To insert the substance of this clause into any nonexempt subcontract, including this 
subparagraph (b)(4). 

CLAUSE 6.10 - FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND 
MATERIAL SAFETY DATA (JAN 1997) (MODmED, 
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acquisition or manufacturing purpose, if the following legend is marked on each piece of data to 
which this clause applies: 

This is furnished under United States Government Contract No. and shall not 
be used, duplicated, or disclosed for any acquisition or manufacturing purpose without the 
permission of This legend shall be marked on any reproduction of this data. 

(End of legend) 

(2) The Contractor shall not place the legend or any other restrictive legend on any data which 
(i) the Contractor or any subcontractor previously delivered to the Government without limitations 
or (ii) should be delivered without limitations under the conditions specified in the clause at FAR 
52.227-14, Rights in Data - General. 

(g) The Contractor shall insert this clause, including this paragraph (g), with appropriate changes 
in the designation of the patties, in subcontracts at any tier under this contract involving hazardous 
material. 

CLAUSE 6.11 -FAR 52.223-10 WASTE REDUCTION PROGRAM (MAY 1995) 

(a) “Waste reduction,” as used in this clause, means decreasing the amount of waste being 
generated through waste prevention, recycling, or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of Section 701 of Executive Order 12873, the Contractor 
shall establish a program to promote cost-effective waste reduction in all operations and facilities 
covered by this contract. Any such pro,- shall comply with applicable federal, state, and local 
requirements. 

CLAUSE 6.12 - DEAR 970.5204-21 PROPERTY (JUN 1997) (MODIFIED) 

(a) Fumishina of Government urouertv. The Government reserves the right to furnish any 
property or services required for the performance of the work under this contract. 

(b) Title to proper&. Except as otherwise provided by the Contracting Officer, title to all 
materials, equipment, supplies, and tangible personal property of every kind and description 
purchased by the Contractor, for which the Contractor is reimbursed as a direct cost under this 
contract, shall pass directly from the vendor to the Government. The Government reserves the 
right to inspect, and to accept or reject! any item of such property. The Contractor shall make such 
disposition of rejected items as the Contracting Officer shall direct. Title to other property, the cost 
of which is reimbursable to the Contractor under this contract, shall pass to and vest in the 
Government upon (1) issuance for use of such property in the performance of this contract, or (2) 
commencement of processing or use of such property in the performance of this contract, or (3) 
reimbursement of the cost thereof by the Government, whichever first occurs. Property furnished 
by the Government and property purchased or furnished by the Contractor, title to which vests in 
the Government, under this paragraph are hereinafter referred to as Government property. Title to 
Government property shall not be affected by the incorporation of the property into or the 
attachment of it to any property not owned by the Government, nor shall such Government 
property or any part thereof, be or become a fixture or lose its identity as personaliq by reason of 
affiiation to any realty. 
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(c) Identification. To the extent directed by the Contracting Officer, the Contractor shall identify 
Government property coming into me Contractor’s possession or custody, by marking and 
segregating in such a way, satisfactory to the Contracting Officer, as shall indicate its ownership 
by the Government. 

(d) Disnosition. The Contractor shall make such disposition of Government property which has 
come into the possession or custody of the Contractor under this contract as the Contracting Officer 
may direct during the progress of the work or upon completion or termination of this contract. The 
Contractor may, upon such terms and conditions as the Contracting Officer may approve, sell: or 
exchange such property, or acquire such property at a price agreed upon by the Contracting Officer 
and the Contractor as the fair value thereof. The amount received bv the Contractor as the result of 
any disposition, or the agreed fair value of any such propee acquimd by the Contractor, shall be 
applied in reduction of costs allowable under this contract or shall be otherwise credited to the 
account of the Government, as the Contracting Officer may direct. Upon completion of the work or 
termination of this contract the Contractor shall render an accounting, as prescribed by the 
Contracting Ofticer, of all Government property which had come into the possession or custody of 
the Contractor under this contract. 

(e) Protection of Government nronertv. The Contractor shall take all reasonable precautions, and 
such other actions as may be directed by the Contracting Officer, or in the absence of such 
direction, in accordance with sound busmess practice. to safeguard and protect Government 
property in the Contractor’s possession or custody. 

(f) Manaaement of hioh-risk nronertv. 

(1) The Contractor shall ensure that adequate safeguards are in place, and adhered to, for the 
handling, control, and disposition of high risk property consistent with the policies, practices, and 
procedures for property management approved by the Contracting Officer. 

(2) High-risk property is property the loss, or the unintended or premature transfer, of which 
could pose risks to the public, the environment, or national security interests. High-risk property 
includes proliferation-sensitive, nuclear-related, dual-use, export-controlled, chemically or 
radioactively contaminated, hazardous, and specially designed and prepared property, mcludmg 
property on the militarily critical technologies list. 

(g) Risk of loss of Government ~ro~ertv. 

(1) The Contractor shall not be liable for the loss or destruction of. or damage to, 
Government property unless such loss, destruction, or damage was caused by any of the 
following: 

(i) Willful misconduct or bad faith on the part of the Contractor’s managerial personnel; 

(ii) Failure of Contractor managerial personnel to comply with any appropriate written 
direction of the Contracting Officer to safeguard such property under paragraph (e) and (f) above; 
or 

(iii) Failure of Contractor managerial personnel to establish, administer or properly 
maintain an approved property management system in accordance with paragraph (i)( 1) below. 

(2) If, after an initial review of the facts the Contracting Ofticer informs the Contractor that 
there is reason to believe that the loss: destruction of, or damage to the government property results 
from conduct falling within one of the categories set forth above, the burden of proof shall be upon 
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the Contractor to show that the Contractor should not be required to compensate the government 
for the loss, destruction, or damage. 

(3) In the event that the contractor is determined liable for the loss, destmction, or damage to 
government property in accordance with subparagraph (g)( 1) above, the Contractor’s 
compensation to the Government shall be determined as follows: 

(i) For damaged property, the compensation shall be the cost of repairing such damaged 
property, plus any costs incurred for temporary replacement of the damaged property. However, 
the value of repair costs shall not exceed the fair market value of the damaged property. If a fair 
market value of the propertv does not exist, the Contracting Officer shall determine the value of 
such property, consistent W&I all relevant facts and circumstances. 

(ii) For destroyed or lost property, the compensation shall be the fair market value of 
such property at the time of such loss or destruction, plus any costs incurred for temporary 
replacement and costs associated with the disposition of destroyed property. If a fair market value 
of the property does not exist, the Contracting Ofticer shall determine the value of such property, 
consistent with all relevant facts and circumstances. 

(4) The portion of the cost of insurance obtained by the Connactor that is allocable to 
coverage of risks of loss referred to in subparagraph (g)( 1) above is not allowable. 

(h) Steos to be taken in event of loss. In the event of any damage, destruction, or loss to 
Government property in the possession or custody of the Contractor, with a value above the 
threshold set out in the Contractor’s approved property management system, the Contractor: 

(1) Shall immediately inform the Contracting Officer of the occasion and extent thereof, 

(2) Shall take all reasonable steps to protect the property remaining, and 

(3) Shall repair or replace the damaged: destroyed, or lost property in accordance with the 
written direction of the Contracting Officer. The Contractor shall take no action prejudicial to the 
right of the Government to recover therefore, and shall furnish to the Government, on request, all 
reasonable assistance in obtaining recovery. 

(i) Government nropertv for Government use only. Government property shall be used only for 
the performance of this contract. 

(i) Property management. 

(1) Property management system. 

(i) The Contractor shall maintain and administer an approved property management 
system of accounting for and control, utilization, maintenance, repair. protection, preservation, and 
disposition of Government property in its possession under the contract. The Contractor’s property 
management system shall be approved by the Contracting Officer and maintained and administered 
in accordance with sound business practice, applicable Federal Property Management Regulations, 
Department of Ener,y Property Management Regulations, and DOE Directives. 

(ii) In order for a property management system to be approved, it must provide for: 

(A) Comprehensive coverage of property from requirement identification through its 
life cycle, to its final disposition; 
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(B) Employee personal responsibility and accountability for Government-owned 
propw ; 

and 
(C) Full integration with the Contractor’s other administrative and financial systems; 

(D) A method for continuously improvi?g property management practices through 
the identification of best practices established by “best m class” performers. 

(iii) Approval of the Contractor’s property management system shall be contingent upon 
the completion of the baseline inventory as provided in subparagaph (j)(2) below. 

(2) Property inventory. 

(i) The Contractor has provided a baseline inventory covering all items of Government 
property which is satisfactory to DOE. 

(ii) The Contractor agrees to participate in a joint reconciliation of the property inventory 
at the completion of this contract. This information will be used to provide a baseline for the 
succeeding contract as well as information for closeout of this contract. 

(k) Disuosition of excess research eauiument. The Laboratory Director may dispose of research 
equipment that is excess to the needs of the Laboratory and DOE by gift to an educational 
institution or a nonprofit organization for the conduct of scientific education or research activities. 
Title to the excess research equipment shall pass to the recipient. Gifts to the University under this 
paragraph require advance notice to the Contracting Off&r. 

(l) The Contractor shall include this clause in cost-reimbursable subcontracts. 

CLAUSE 6.13 - DEAR 952.208’1 TAGGING OF LEASED VEXICLES (APR 1984) 

(a) DOE intends to use United States Government license tags. 

(b) While it is the intention that vehicles leased hereunder shall operate on federal tags, DOE 
reserves the right to utilize state t%s, if necessary, to accomplish its mission. Should state tags be 
required, the Contractor shall furmsh DOE the documentation required by the state to acquire such 
tags. 

CLAUSE 6.14 -FAR 52.247-l COMMERCIAL BILL OF LADING NOTATIONS (APR 1984) 

If the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the 
Contractor will be reimbursed these transportation costs as direct allowable costs, the Contractor 
shall ensure before shipment is made that the commercial shipping documents are annotated with 
either of the following notations, a5 appropriate: 

(a) If the Government is shown as the consignor or the consignee, the motation shall be: 
“Transportation is for the United States Department of Energy and the actual total transportation 
charges paid to the carrier(s) by the consignor or consignee are assignable to, and shall be 
reimbursed by, the Government.” 
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(b) Jf the Government is not shown as the consignor or the consignee, the annotation shall be: 
“Transportation is for the United States Department of Energy and the actual total transportation 
charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the 
Government pursuant to cost-reimbursement Contract No.: . This 
may be confiied by contacting the II 

CLAUSE 6.15 - FAR 52.251-2 INTERAGENCY FLEET MANAGErMENT SYSTEM (JFMS) 
VEHICLES AND RELATED SERVICES (JAN 1991) 

The Con&acting Officer may issue the Contractor an authorization to obtain interagency fleet 
management system @‘MS) vehicles and related services for use in the performance of this 
contract. The use, service, and maintenance of interagency fleet management system vehicles and 
the use of related services by the Contractor shall be in accordance with 41 CFR 101-39 and 41 
cl-3 101-38.301-1. 

CLAUSE 6.16 - DEAR 952.217-70 ACQUISJTJON OF REAL PROPERTY (APR 1984) 
(MOD-) 

(a) Notwithstanding any other provision of the contracts the prior approval of the Contracting 
Officer shall be obtained when, in performance of this contract, the Contractor acquires or 
proposes to acquire use of real property by: 

(1) Purchase, on the Government’s behalf or in the Contractor’s own name, with title 
eventually ~vesting in the Government. 

(2) Lease, and the Government assumes liability for, or will otherwise pay for the obligation 
under the lease as a reimbursable contract cost 

(3) Acquisition of temporary interest through easement, license or permit, and the 
Government funds the entire cost of the temporary interest. 

@I) Disposal of any permanent or temporary interest in real property shall require the prior 
approval of the Contracting Officer. 

(c) Justification of any real property acquisition or disposal shall be in accordance with Federal 
Property Management Regulations and directions provided by the Contracting Officer. 

(d) The substance of this clause, including this paragraph (d), shall be included in any subcontract 
under this contract where property described in paragraph (a) above shall be acquired. 

CLAUSE 6.17 - FACJLJTJES MANAGEMENT (SPECIAL) 

(a) For the purpose of this clause, facilities management includes, but is not limited to 
comprehensive land and facility use planning, real property management, facility design and 
construction: project management, maintenance management, utilities management, and energy 
management. These activities shall be performed in accordance with applicable laws, regulattons, 
and DOE directives, and the Contractor shall employ life-cycle asset management principles using a 
value-added, quality-driven, graded approach. 
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prope-@ under the Contractor’s control. The Contractor shall adhere to DOE-approved Maintenan& 
Implementation Plans for nuclear facilities. 

(d) Where the cost of real property construction, alteration, and repair cost is allowable, the Contractor 
shall obtain written approval of the Contracting Officer for the following actions: 

(1) In buildings owned or leased by the Contractor: 

(i) Building repairs; 

(ii) Building construction or alterations; and 

(iii) Installation of equipment involving building modification. 

(2) In buildings owned by the Government: 

(i) Building repairs costing more than $500,000; 

(ii) Building construction or alterations costing more than $500,000; and 

(iii) Installation of equipment where the installation costs exceed $5OO,C00. 

(3) New construction: 

(i) Buildings costing more than $5oO,OCKl on DOE-owned land, 

(ii) Buildings other than those within (3)(i) above; 

(iii) Roads costing more than S500,ooO. and 

(iv) Utilities and appurtenances costing more than WO,OOO. 

CLAUSE 6.18 -DEAR 970.5204-76 MAKE-OR-BLY PLAX (IUX 1997) (MODIFIED) 

(a) Definitions. 

(1) “Buy item” means a work activity, supply, or service to be produced or performed by an 
outside source, including a subcontractor or an afftliate, subsidiary, or division of the Contractor. 

(2) “Make item” means a work activity, supply. or service to be produced or performed by 
the Contractor using its personnel and other resources at the Laboratory. 

(3) “Make-or-buy plan” means a Contractor’s written program for the contract that identifies 
u!ork efforts or requirements that either are “make items” or “buy items.” 
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I 
(b) The Contractor shall perform periodic condition assessments of the government real property 
under its management and control to determine deterioration or technical obsolescence which may 
threaten performance or safety. I 

(c) In the management of nuclear facilities, the Contractor shall establish and execute maintenance 
management systems in accordance with DOE directives that address the nuclear character of the anulicable 
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(b) Make-or-buv plan. The Contractor shall develop and implement a make-or-buy plan that 
establishes a preference for providing supply and services on a least-cost basis, subject to any 
specific DOE make-or-buy criteria identified in the contract or otherwise provided by the 
Contracting Officer, including but not limited to best-value acquisition practices and other special 
acquisition practices authorized by the Contracting Officer, in addition, or as part of the 
Contractor’s approved purchasing system under Clause 8.1, Contractor Purchasing System. In 
developing and implementing its make-or-buy plan, the Contractor agrees to assess outsourcing 
opportunities and implement outsourcing decisions in accordance with the following: 

(1) The Contractor shall conduct internal productivity improvement and cost-reduction 
pro,- so that in-house performance options can be made more efficient and cost-effective. 

(2) The Contractor shall consider subcontracting opportunities with the maximum practicable 
regard for open communications witb. potentially affected employees and their representatives. 
Similarly, the Contractor shall communicate its plans, activities, cost-benefit analyses, and 
decisions with the stakeholders, including representatives of the community and local businesses 
likely to be affected by such actions. 

(c) Submission and approval. The Contractor shall submit a make-or-buy plan for approval in 
accordance with the schedule and other instructions provided by the Contracting Officer. The 
following documentation shall be prepared and submitted: 

(1) A description of the each work item, and if appropriate, the identification of the associated 
Work Authorization or Work Breakdown Structure element; 

(2) The categorization of each work item as “must make,” “must buy,” or “can make or buy,” 
with the reasons for such categorization in consideration of the pro=- specific make-or-buy 
criteria (including least-cost considerations). For non-core capabilities categorized as “must make,” 
a cost/benefit analysis must be performed for each item if(i) the Contractor is not the least-cost 
performer and (ii) a program specific make-or-buy criteria does not otherwise justify a “must 
make” categorization; 

(3) A decision to either “make” or “buy” in consideration of the program specific make-or- 
buy criteria (including least cost considerations) for work effort categorized as “can make or buy”; 

(4) Identification of potential suppliers and subcontractors, if known, and their location and 
size status; 

(5) A recommendation to defer a make-or-buy decision where categorization of an identifiable 
work effort(s) is impracticable at the time of initial development of the plan and schedule for future 
reevaluation; 

(6) A description of the impact of a change in current practice of making or buying on the 
existing workforce; and 

(7) Any additional information appropriate to support and explain the plan. 

(d) Conduct of ouerations. Once a make-or-buy plan is approved, the Contractor shall perform in 
accordance with the plan. 

(e) Changes to the make-or-buv nlan. The make-or-buy plan established in accordance with 
paragraph (b) above shall remain in effect for the term of the contractz unless: 
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(1) A lesser period is provided either for the total plan or for individual items or work effort; 

(2) The circumstances supporting the original make-or-buy decisions change subsequent to 
the initial approval; or 

(3) New work is identified 

(f) Periodic reviews. At least annually, the Contractor shall review its approved make-or-buy plan 
to ensure that it reflects current conditions. Changes to the approved make-or-buy plan shall be 
submitted in advance of the effective date of the proposed change in sufficient time to permit 
evaluation and review. Changes shall be submitted in accordance with instructions provided by the 
Contracting Officer. Modification of the make-or-buy plan to incorporate proposed changes or 
additions shall be effective upon the Contractor’s receipt of the Contracting Officer’s written 
approval. 

CLAUSE 6.19 - EPIDEMIOLOGIC STUDIES OF WORKERS AT THE SITE (SPECIAL) 

The Contractor shall cooperate in the conduct of epidemiologic studies of workers at the contract 
site. Pursuant to a memorandum of aggment between DOE and the Depamnent of Health and 
Human Services (HIIS), HHS, through its agencies at the Centers for Disease Control and 
Prevention, conducts epidemiologic studies of workers at DOE facilities. The conduct of these 
studies requires access by researchers to personal information about workers including historical 
and current data on work assignments and duties, medical history, and exposure to radiation, 
toxins, and other occupational hazards. Access to Contractor-owned records containing personal 
information is governed by Clause 11.1) Access to and Ownership of Records. The studies may 
also require access by researchers to workers for personal interviews during normal work hours. 
The Contractor understands that its cooperation in such studies is an integral part of addressing the 
health and safety of workers at the site and that it may be reimbursed for reasonable costs 
associated with assisting the various agencies. The Contractor shall identify a point of contact for 
coordinating this work and for assuring that responses are timely, and shall submit to the 
Contracting Officer for approval procedures for liaison with external researchers carrying out such 
work. 

10/01/97 
82 

Lawrence Livermore National Laboram? 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 



I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
4 
I 
I 
1 

Modification No.: M320 
Su~lemental Apmwx to 
Contract No.: W-7405ENG-48 

7.0 TBCHNOLGGY TRANSFER/ IN%LECTUAL PROPERTY RIGHTS 

CLAUSE 7.1 - 970.520440 TBCHNOLOGY TRANSFER MISSION (JAN 1996) 
(DEVIATION) 

This clause has as its purpose implementation of the National Competitiveness Technology 
Transfer Act of 1989 (Sections 3131,3132,3133, and 3157 of Pub. L. 101-189 as amended bv 
Pub. L. 103-160, Sections 3134 and 3 160) and the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-l 13). This clause applies to activities of Contractor employees at the 
Laboratory or by Contractor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. 

(a) Definitions. 

(1) “Assignment” means any agreement by which the Contractor transfers ownership of 
Contract-owned Intellectual Property, subject to the Government’s retained rights. 

(2) “Bailment” means any agreement in which the Contractor permits the commercial or non- 
commercial access and use of Laboratory Biological Materials or Laboratory Tangible Research 
Product for the specified purpose of technology transfer or research and development, including 
without limitation for the purpose of evaluation, and without transferring ownership to the bailee. 
Bailment does not apply to computer software. 

(3) “Cooperative Research and Development Agreement” (CRADA) means an agreement 
entered into behveen the Contractor as operator of the Laboratory, and one or more parties 
including at least one non-federal party under which the Government. through the Laboratory, 
provides personnel. services, facilities, equipment. intektud property, or other resources with or 
without reimbursement (but not funds to non-federal parties) and the non-federal parties provide 
funds, personnel, services, facilities, equipment, intellectual property, or other resources toward 
the conduct of specified research or development efforts which are consistent with the missions of 
the Laboratory; except that such term does not include a procurement contract, grant, or 
cooperative agreement as those terms are used in 31 U.S.C. $5 6303- 6305. 

(4) “Intellectual Property” means patents, trademarks, copyrights, mask works, protected 
CRADA information, and other forms of comparable property rights protected by federal law or 
foreign intekctud property laws. 

(5) “Joint Work Statement (JWS) ” means a proposal for a CRADA prepared bv the 
Contractor, signed by the Laboratory Director or designee which describes the following: 

(i) Purpose; 

(ii) Scope of work which delineates the rights and responsibilities of the Government, 
the Contractor and third parties, one of which must be a non-federal party; 

(iii) Schedule for the work; and 

schedule.W Cost and resource contributions of the parties associated with the work and the 
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(6) “Laboratory Biological Materials” means biological materials capable of replication or 
reproduction, such as plasmids, deoxyribonucleic acid molecules. ribonucleic acid molecules- 
living organisms of any sort and theu progen\-. including viruses, prokaryote and eukaryote cell 
lines, transgenic plants and animals, and yy derivatives or modifications thereof or products 
produced through their use or associated bIologica products, made under this contract. 

(7) “Laboratory Tangible Research Product” (TRP) means tangible material results of 
research which 

(i) Are provided to permit replication, reproduction, evaluation or confiiation of the 
research effoc or to evaluate its potential commercial utility; 

(ii) Are not materials generally commercially available; and 

(ii) Were made under this contract. 

(b) Author&v. 

(1) In order to ensure the full use of the results of research and development efforts and 
capabilities of the Laboratory, technolo~ transfer, including CRADAs, is established as a mission 
of the Laboratory consistent with the pohcies. principles and purposes of Sections 1 l(a)(l) and 
12(g) of the Stevenson-Wydler Technolom Innovation Act of 1980, as amended (15 U.S.C. 
§3710a); Section 3132(b) of Pub. L. 101-189, Sections 3134 and 3160 of Pub.L. 103-160; 
Chapter 38 of the Patent Laws (35 U.S.C. @200 erseq.); Section 152 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. $2182); Section 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.K. $5908); the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-113); and Executive Order 12591 of April 10,1987. 

(2) The Contractor shall conduct technology transfer activities with a purpose of providing 
benefit from federally-funded research to United States industrial competitiveness. 

(3) In pursuing the technology transfer mission, the Contractor is authorized to conduct 
activities including but not limited to identification and Intellectual Property protection of 
inventions, discoveries, copyrightable works and other innovations made or created under this 
contract; negotiation of licensing agreements and Assignments for hnf%ecNal Property made, 
created or acquired under this contract; Bailments; negotiation and execution of CRADAs; technical 
consulting and personnel exchanges; science education activities: performance of work for other 
federal and non-federal entities (WFO) authorized under Clause 2.5, Agreements to Perform Non- 
DOE Activities; information exchanges; and making available Laboratory or weapons production 
user facilities. It is fully expected that the Contractor shall use all of the mechanisms available to it 
as set forth above to accomplish this technolog transfer mission. Technolo,qy transfer mechanisms 
other than those listed above are also available to the Contractor when approved by the Contracting 
Officer. 

(c) Allowable costs. 

(1) The Contractor shall establish and carry out its technology transfer efforts through 
appropriate organizational elements consistent with the requirements for an Office of Research and 
Tcchnolo,~ Applications (ORTA) pursuant to paragraphs (h) and (c) of Section 11 of the 
Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 USC. 53710a). The 
costs associated with the conduct of technology transfer including activities associated with 
obtaining, maintaining, licensing, and assignmg Intellectual Property rights, increasing the 
potential for the transfer of technology, and the widespread notice of technology transfer 
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opporhmities, shall be deemed allowable provided that such costs meet the other rcquiremen~ of 
the allowable costs provisions of this contract. In addition to any separately designated funds, 
these costs in any fiscal year shah not exceed an amount equal to one percent of the operating funds 
included in the federal research and development budget (including WFO ) of the Laboratory for 
that fiscal year without written approval of the Contracting Officer. 

(2) The Contractor’s participation in litigation to enforce or defend Intellectual Property 
claims incurred in its technolo,~ transfer efforts shall be as provided in the Clause 4.1, Insurance- 
Litigation and Claims. 

(d) Conflicts of interest-technolouv transfer. The Contractor shall have implementing procedures 
that seek to avoid employee and organizational conflicts of interest, or the appearance of conflicts 
of interest, in the conduct of its technology transfer activities under this contract. These procedures 
shall apply to any person or organization participating in Laboratory research or related technology 
transfer activities. Such implementing procedures shah be provided to the Contracting Officer for 
review and approval within 60 days after execution of this contract. The Contracting Officer shall 
have 30 days thereafter to approve or require specific changes to such procedures. Such 
implementing procedures shall include procedures to: 

(1). Inform employees of and require conformance with standards of conduct and integrity in 
;zo&on with the CRADA activity in accordance with the provrsrons of subparagraph (n)(5) 

(2) Review and approve employee activities so as to avoid conflicts of interest arising from 
commercial utilization activities relating to Contractor-developed Intellectual Property; 

(3) Conduct work performed using royalties so as to avoid interference with or adverse 
effects on ongoing DOE projects and programs; 

(4) Conduct activities relating to commercial utilization of Contractor-developed Intellectual 
Property so as to avoid interference with or adverse effects on user facility or WFO activities of the 
Contractor, 

(5) Conduct DOE-funded projects and pro,- so as to avoid the appearance of conflicts of 
interest or actual conflicts of interest with non-Government funded work; 

(6) 
to be 

Notify the Contracting Officer with respect to any new work to be performed or proposed 
performed under the contract for DOE or other federal agencies where the new work or 

proposal involves Intellectual Property in which the Contractor has obtained or intends to request 
or elect title; 

(7) Except as may be provided elsewhere in this contract, obtain the approval of the 
Contracting Officer for any license or assi”ment of title to Intellectual Property rights by the 
Contractor to any business or corporate affiliate of the Contractor; 

(8) Obtain the approval of the Contracting Officer prior to any assi,qnent, exclusive license, 
or option for exclusive license of Intellectual Property to any person who has been a Laboratory 
employee or consultant within the previous two years or to the company in which he or she is a 
principal; 

(9) Notify non-federal sponsors of WFO activities, or non-federal users of user facilities, of 
any relevant Intellectual Property interest of the Contractor prior to execution of WFO Agreements 
or User Facility Agreements; and 
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(10) Notify DOE prior to evaluating a proposal by a third party or DOE, when the subject 
matter of the proposal involves an elected or waived Subject Invention or one in which the 
Contractor intends to elect to retain title. 

(e) Fairness of opportunity. In conducting its technology transfer activities. the Contractor shall 
prepare procedures and take all reasonable measures to ensure widespread notice of availability of 
technologies suited for transfer and opportunities for exclusive licensing and joint research 
arrangements. The requirement to widely disseminate the availabilit)( of technolo,~ transfer 
opportunities does not apply to a specific application originated outsIde of the Laboratory and by 
entities other than the Contractor. 

(f) United States industrial competitiveness. 

(1) In the interest of enhancing the industrial competitiveness of the United States, the 
Contractor shall, in its licensing and assignments of Intellectual Property, give preference in such a 
manner as to enhance the accrual of economic and technological benefits to the United States 
economy. The Contractor shall consider the following factors in all of its licensing and assignment 
decisions involving Laboratory intellectual property where the Contractor obtains rights during the 
course of the Contractor’s operation of the Laboratory: 

(i) Whether m,y resulting design and development will be performed in the United 
States and whether resultmg products, embodying parts, including components thereof, will bc 
substantially manufactured in the United States; or 

(ii) (A) Whether the proposed licensee or assignee has a business unit located in the 
United States and whether significant economic and technical benefits will flow to the United 
States as a result of the license or assi,ment agreement: and 

(B) In licensing any entity subject to the control of a foreign company or 
government, whether such foreign government permits United States agencies, organizations or 
other persons to enter into CFL4DAs and license agreements, and has policies to protect United 
States Intellectual Property rights. 

(2) If the Contractor determines that neither of the conditions in subparagaphs (f)(l)(i) or (ii) 
above are likely to be fulfilled, the Contractor, prior to entering into such an agreement, must 
obtain the approval of the Contracting Officer. The Contracting Officer shall act on any such 
requests for approval within 30 days. 

(3) The Contractor agrees to be bound by the provisions of 35 U.S.C. $204 (Preference for 
United States Industry). 

(g) Indemnitv-uroduct liabilitv. In entering into written technology transfer research and 
development (R&D), license or assignment agreements: the Contractor agrees to include in such 
agreements a requirement that the Contractor and the Government be indemnified for all damages: 
costs, and expenses: including attorney’s fees, arising from the commercialization and utilization 
of such technologies, including, but not limited to, the making, using, selling or exporting of 
products, processes, or services derived from the transferred technology: or such other provision 
as mutually agreed upon by the Contractor and DOE. 
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(h) Disnosition of income. 

(1) Royalties or other income earned or retained by the Contractor as a result of performance 
of authorized technolo,~ transfer activities herein shall be used by the Contractor for scientific 
research, development, technolo,g transfer, and education at the Laboratory, consistent with the 
research and development mission and objectives of the Laboratory and subject to 15 U.S.C. 
§3710a(b)(5) and Chapter 38 of the Patent Laws (35 USC. §§200 et seq.) as amended through 
the effective date of this Supplemental Agreement If the net amounts of such royalties and income 
received from patent licensing after payment of patenting costs, licensing costs, payments to 
inventors and other expenses incidental to the administration of Subject Inventions during any 
fiscal year exceed five percent of the Laboratory’s budget for that fiscal year, 75 percent of such 
excess amounts shall be paid to the Treasury of the United States, and the remaining amount of 
such excess shall be used by the Contractor for the purposes described in this subparagraph (h)( 1). 
Any mventions arising out of such scientific research and development activities shall be deemed to 
be Subject Inventions under the contract. 

(2) The Contractor shall include as a part of its annual Laboratory Institutional Plan or other 
such annual document a plan setting out those uses to which royalties and other income received as 
a result of performance of authorized technolo,~ transfer activities herein will be applied at the 
Laboratory, and at the end of the year, provide a separate accounting for how the funds were 
actually used. Under no circumstances shall these royalties and income be used for an illegal 
au,fpnentation of funds furnished by the Government. 

(3) The Contractor shall establish a policy for making awards or sharing of royalties with 
Contractor employees, other coinventors and co-authors, including federal employee coinventors 
when deemed appropriate by the Contracting CM&r. Such policy shall be in accordance with 35 
U.S.C. $202(a) and 37 CFR 401.10. The Contractor certifies that the current Patent Policy of the 
Contractor is in substance the same Patent Policy in effect in 1987 and 1992, with certain changes 
in inventor share percentages introduced in 1990. The Contractor represents that it now has a 
“Policy on Accepting Equity When Licensing Contractor Technology” dated February 16,1996. In 
addition to the provisions of the Contractor’s policy regarding equity, the Contractor agrees that: 

(i) It will apply the same conflict of interest review procedures to technology transfer 
transactions involving equity that the Contractor applies to other matters; 

(ii) It will provide in the transaction documents in which equity is taken that the equity 
can be transferred to a successor operating contractor, and 

(ii) The net proceeds for the sale of equity of Laboratory origin will be used for the 
purposes provided in subparagraph (h)(l) above. 

(4) DOE reserves the right to review and concur in the implementation of any substantive 
changes to the Contractor’s patent and associated equity sharing policies at the Laboratory. 

(i) Transfer to successor contractor. In the event of termination or upon the expiration of this 
Contract. any unexpended balance of income received for use at the Laboratory shall be 
transferred, at the Contracting Officer’s request, to a successor contractor, or in the absence of a 
successor contractor, to such other entity as designated by the Contracting Officer. The Contractor 
shall transfer title: as one package, to the extent the Contractor retains title, in all patents and patent 
applications, licenses, accounts containing royalty revenues from such license agreements 
including equity positions in third party entities and other Intellectual Property rights which arose 
at the Laboratory, to the successor contractor or to the Government as directed by the Contracting 
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Officer, if the successor contractor or Government agrees to honor all license terms, obligations to 
inventors, and obligations and liabilities of the Contractor in connection with these patents and 
patent applications. If the successor contractor or the Government refuses to fully honor the 
foregoing, then the Contractor shall continue to hold title to Intellectual Property and to have use of 
royalty revenues; provided that royalties or other income earned and retained by tbe Contractor is 
utilized for the purposes described in subparagraph (h)(l) above. 

(j) Technolos!v transfer affecting the national securitv. 

(1) The Contractor shall notify and obtain the approval of the Contracting Officer, prior to 
entering into any technolo,T transfer arrangement, when such technolo,v or any part of such 
technology is classified or sensitive under Section 148 of the Atomic Energy Act (42 USC. 
$2168). Such notification shall include sufficient information to enable DOE to determine the extent 
that commercialization of such technologv would affect the securitv interests of the United States, 
or diminish communications within DOtis nuclear weapon production complex. DOE shall use its 
best efforts to complete its determination within 60 days of the Contractor’s notification and 
provision of any supporting information: and DOE shall promptly notify the Contractor as to 
whether the technology is transferable. 

(2) The Contractor shall include in all of its technology transfer agreements with third parties, 
including, but not limited to, CRADAs, license agreements and assignments, notice to such third 
parties that the export of goods and/or technical data from the United States may require some form 
of export control license or other authority from the Government and that failure to obtain such 
export control license may result in criminal liability under federal law. 

(3) For other than fundamental research as defined in National Security Decision Directive 
189, the Contractor is responsible to conduct internal export control reviews and assure that 
technolo,v is transferred in accordance with applicable law. 

(k) Records. The Contractor shall maintain records of its technology transfer activities in a manner 
and to the extent satisfactory to DOE and specifically including: but not limited to, the license 
agreements, assignments and the records required to implement the requirements of paragraphs (e), 
(f), and (h) above and shall provide reports to the Contracting Officer to enable DOE to maintain 
the reporting requirements of Section 12(c)(6) of the Stevenson-Wydler Technology Innovation 
Act of 1980, as amended (15 U.S.C. $3710a(c)(6)). Such reports shall be made annually in a 
format to be agreed upon between the Contractor and DOE and in such a format which will serve to 
adequately inform DOE of the Contractor’s technology transfer activities while protecting any data 
not subject to disclosure under Clause 7.2, Rights in Data-Technology Transfer Activities, and 
paragraph (n) below. Such records shall be made available consistent with the terms of this 
contract and shall be subject to appropriate conditions to protect the confidentiality of the 
information involved. 

(l) Reports to Conqess. To facilitate DOE’s reporting to Coygress, the Conaactor is required to 
submit annually to DOE a technology transfer plan for conductmg its technology transfer function 
for the upcoming year, including plans for securing Intellectual Property rights in Laboratory 
innovations with commercial promise and plans for managing such innovations so as to benefit the 
competitiveness of United States industq. This plan shall be provided to the Contracting Officer 
on or before October 1st of each year. 

(m) Oversioht and aunraisal. The Contractor is responsible for developing and implementing 
effective internal controls for all technoloa transfer activities consistent with the audit and record 
requirements of this contract. Contractor performance in implementing the technology transfer 
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mission and the effectiveness of the Contractor’s procedures will be evaluated by the Contracting 
Officer as part of the annual appraisal process. 

(n) Technolozv transfer through CRADAs. Upon approval of the Contracting Officer and as 
provided in a DOE-approved JWS, the Laboratory Director or designee may enter into fXL4DA.s 
on behalf of DOE subject to the requirements set forth in this paragraph. 

(1) Review and approval of CRADAs. 

(i) Except as otherwise directed in writing by the Contracting Officer, each JWS shah be 
submitted to the Contracting Officer for approval. The Laboratory Director or designee shah 
provide a program mission impact statement and shah include an impact statement regarding related 
Intellectual Property rights known by the Contractor to be owned by the Government to assist the 
Contracting Offtcer in the approval determination. 

(ii) The Contractor shah also include for each proposed CRADA a statement of 
compliance with the fairness of opportunity requirements of paragraph (e) above. 

(iii) Within 90 days after submission of a JWS, the Contracting Officer shah approve, 
disapprove or request modification to the JWS. If a modification is required, the Contracting 
Offker shall approve or disapprove any resubmission of the JWS within 30 davs of its 
resubmission, or 90 days from the date of the original submission, whichever is later. The 
Contracting Officer shah provide a written explanation to the Laboratory Director or designee of 
any disapproval or requirement for modification of a JWS. 

(iv) Upon approval of a JWS, the Laboratory Director or designee may submit a 
CRADA, based upon the approved JWS, to the Contracting Officer. The Contracting Officer, 
within 30 days of receipt of the CRADA, shall approve or request modification of the CRADA. If 
the Contracting Officer requests a modification of the CRADA, an explanation of such request shah 
be provided to the Laboratory Director or designee. 

(v) Except as otherwise directed in writing by the Contracting Officer, the Contractor 
shah not enter into, or begin work under, a CRADA until the Contracting Officer has approved the 
CRADA. The Contractor may submit its proposed CRADA to the Contracting Officer at the time of 
submitting its proposed JWS or any time thereafter. However, the Contracting Officer is not 
obligated to respond under subparagraph (n)(l)(iv) above until 30 days after approval of the JWS 
or 30 days after submittal of the CRADA, whichever is later. 

(2) Selection of participants. The Laboratory Director or designee in deciding what CRADA 
to enter into shah: 

t business ;!* v=‘al consideration to small business firms, and consortia involving small 

(ii) Give preference to business units located in the United States which agree that 
products or processes embodying Intellectual Property will be substantially manufactured or 
practiced in the United States and, in the case of any industrial organization or other person subject 
to the control of a foreign company or government, take into consideration whether or not such 
foreign government permits United States agencies, organizations: or other persons to enter into 
CRADAs and license agreements; 

abo~ e, mjii) Provide faim ess of opporhmi~ in accordance with the requirements of paragraph (e) 
’ 3 
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(iv) Give consideration to the conflicts of interest requirements of paragraph (d) above. 

(3) Withholding of dam 

(i) Data that is first produced as a result of research and development activities 
conducted under a CRADA and that would be a trade secret or commercial or financial data that 
would be privileged or confidential, if such data had been obtained from a non-federal third party; 
may be protected from disclosure under the Freedom of Information Act ( 5 U.S.C. 5552b) as 
provided in the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 USC. 
§3710a(c)(7)) for a period, as agreed in the CRADA, of up to five years from the time the data is 
first produced. DOE shall cooperate with the Contractor in protecting such data. 

(ii) Unless otherwise expressly approved by the Contracting Officer in advance for a 
specific CFL4DA, the Contractor agrees, at the request of the Contracting Officer, to transmit such 
data to other DOE facilities for use by DOE or its contractors by or on behalf of the Government. 
When data protected pursuant to subparagraph (n)(3)(i) above is so transferred, the Contractor 
shall clearly mark the data with a legend setting out the restrictions against private use and further 
dissemination, along with the expiration date of such restrictions. 

(iii) In addition to its authority to license Intellectual Property: the Contractor may enter 
into license agreements with third parties for data developed by the Contractor under a CRADA 
subject to other provisions of this contract. However. tbe Contractor shall neither use the 
protection against dissemination nor the licensing of data as an alternative to the submittal of 
invention dtsclosures which include data protected pursuant to subparagraph (n)(3)(i) above. 

(4) WFO and user facility programs. 

(i) WFO Agreements and User Facility Agreements are not CRADAs and will be 
available for use by the Contractor in addition to CRADAs for achieving utilization of employee 
expertise and unique facilities for maximizing technology transfer. The Contractor agrees to inform 
prospective CRADA participants, which are intending to substantial!y pay full cost recovery for the 
effort under a proposed CRADA, of the availability of these altername forms of agreements and of 
DOE’s class patent waiver provisions associated therewith. 

(ii) Where the Contractor believes that an arrangement other than the class waiver of 
patent rights to the sponsor(s) will result in a transfer of technology of benefit to the United States 
economy or is dictated by equity considerations, a request may be made to the Contracting Of&r 
for an exception to the class waivers in WFO Agreements and User Facility Agreements. 

(5) Conflicts of interest. 

(i) Except as provided in subparagraph (n)(j)(iii) below, the Contractor shall assure that 
no employee of the Contractor shall have a substantial role (including an advisory role) in the 
preparation, negotiation, or approval of a CXADA: if, to such employee’s knowledge: 

(A) Such employee, or the spouse, child, parent, sibling, or partner of such 
employee, or an organization (other than the Contractor) in which such employee serves as an 
officer, director, trustee: partner, or employee- 

1. holds financial interest in any entity, other than the Contractor, that has a 
substantial interest in the preparation negotiation, or approval of the CRADA; or 
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2. receives a gift or gratuity from any entity, other than the Contractor, that 
has a substantial interest in the preparation, negotiation, or approval of the CXADA; or 

(B) Any person or organization, with whom such employee is negotiating or has 
any arrangement concerning prospective employment holds a financial interest in any entity, other 
than the Contractor, that has a substantial interest in the preparation, negotiation, or approval of the 
CRADA 

(ii) The Contractor shall require that each employee of the Contractor who has a 
substantial role (including an advisory role) in the preparation: negotiation, or approval of a 
CRADA certify through the Contractor to the Contracting Officer mat the circumstances described 
in subparagraph (n)(5)(i) above do not apply to that employee. 

(iii) The requirements of subparagraphs (n)(j)(i) and (n)(5)(ii) above shall not apply in a 
case where the Contracting Officer is advised by the Contractor in advance of the participation of 
an employee described in those paragraphs in the preparation: negotiation or approval of a CRADA 
of the nature of and extent of any financial interest described in subparagraph (n)(5)(i) above, and 
the Contracting Officer determines that such financial interest is not so substantial as to be 
considered likely to affect the integrity of the Contractor employee’s participation in the process of 
preparing, negotiating, or approving the CRADA. 

(0) Technolog transfer in other cost-sharing aqements. In conducting research and 
development activities in cost-sharing agreements not covered by para-mph (n) above, the 
Contractor, with prior written permission of the Contracting Officer, may provide for the 
withholding of data produced thereunder in accordance with subparagraph (n)(3) above. 

CLAUSE 7.2 - RIGHTS IN DATA- TECHNOLOGY TRkYSFEP ACTIWTIES (SPECIAL) 

NOTE This clause applies to data and copyrightable works created by Contractor emplovees at the 
Laboratory or by Contractor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. For data or copyrightable works created 
by Contractor employees not assigned to the Laboratory and who are engaged in campus research 
and supporting efforts under the contract, the Contractor’s rights and obligations shall be treated as 
if the campus were a nonprofit subcontractor under this contract. 

(a) Definitions. 

(1) “Computer Software,” as used in the clause, means computer data bases and computer 
program and documentation thereof. 

(2) “Data,” as used in this clause, means recorded information, regardless of form or the 
media on which it may be recorded. The term includes Technical Data and Computer Software. 
The term does not include information incidental to contract administration, such as financial, 
administrative, cost or pricing, or management information. 

(3) ‘Limited Rights,” as used in this clause, means the rights of the Government in Limited 
Rights Data as set forth in paragraph (g) below. 

(4) “Limited Rights Data,” as used in this clause, means data (other than Computer Software) 
developed at private expense that embodies trade secrets or is commercial or financial and 
confidential or privileged. 
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(5) “Patent Counsel” means the DOE Patent Counsel assisting the DOE contracting activity. 

(6) “Restricted Computer Software,” as used in this clause, means Computer Sofhvare, 
including minor modifications of such Computer Software, developed at private expense and that 
is a trade secret; is commercial or financial and is confidential or privileged; or is published 
copyrighted Computer Software. 

(7) “Restricted Rights,” as used in this clause, means the rights of the Government in 
Restricted Computer Software, including minor modifications of such Computer Software, as set 
forth in paragraph (h) below. 

(8) “Technical Data,” as used in this clause, means data (other than Computer Software) 
which is scientific or technical in nature. 

(9) “Unlimited Rights,” as used in this clause, means the right of the Government to use; 
disclose, reproduce, prepare derivative works. distribute copies to the public, and perform publicly 
and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rishts. 

(1) Except as may be otherwise expressly provided or directed in writing by the DOE Patent 
Counsel, the Government shall have: 

(i) Ownership of all Technical Data and Computer Sofhvare first produced in the 
performance of this contract 

(ii) The right to inspect Technical Data and Computer Software first produced or 
specifically used in the performance of this conmact at all reasonable times (for which inspection 
the proper facilities shall be afforded DOE by the Contractor and its subcontractors); 

(iii) The right to have all Technical Data and Computer Software fmt produced or 
specifically used in the performance of this contract delivered to the Government or otherwise 
disposed of by the Contractor, either as the Contracting Officer may from time to time direct during 
the progress of the work or in any event as the Contracting Officer shah direct upon completion or 
termination of this contract; provided that nothing contained in this paragraph (b) shall require the 
Contractor to actually deliver any Technical Data or Computer Software, the delivery of which is 
excused by other provisions of this clause; 

(iv) Unlimited Rights in Technical Data and Computer Software specifically used in the 
performance of this contract, except as provided herein regarding copyright, and except for 
Technical Data and Computer Software pertaining to items of standard commercial design, and 
further, subject to the withholding provisions for protected CRADA information in accordance 
with Technoloa Transfer actions under this contract; the Contractor agrees to leave a copy of such 
data at the facility or plant to which such data relates. and to make avatlable for access or to deliver 
to the Government such data upon request by the Contractirrg Officer; provided. that if such data is 
Limited Rights Data or Restricted Computer Software, the nghts of the Government in such data 
shah be governed solely by the provisions of paragraph (g) or paragraph (h) below, respectively; 
and 

(v) The right to remove, cancel, correct, or ignore any markings not authorized by the 
terms of this contract on any data furnished hereunder if. in response to a written inquiry by DOE 
concerning the propriety of the markings, tbe Contractor fails to respond thereto within 60 days or 
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fails to substantiate the proprieq of the markings. Jn either case DOE will notify the Contractor of 
the action taken. 

(2) (i) The Contractor shall have: 

(A) The right to withhold its Limited Rights Data and Restricted Computer Software 
in accordance with this clause; 

(B) The right to use for its private purposes, subject to patent, security or other 
provisions of this contract, data it first produces in the performance of this contract, except for data 
in DOE’s Uranium Enrichment Technolo,~~ including diffusion, centrifuge, and atomic vapor 
laser isotope separation, provided the data requirements of this contract have been met as of the 
date of the private use of such data; and 

(C) The right to assert copyright subsisting in scientific and technical articles as 
provided in paragraph (d) below and the right to request permission to assert copyright in works 
subsisting in works other than scientific and technical articles as provided in paragraph (e) below. 

(ii) The Contractor agrees that for Limited Rights Data or Restricted Computer Software 
or other technical, business or financial data in the form of recorded information which it receives 
from, or is given access to by, DOE or a third party, including a DOE contractor or subcontractor, 
and for Technical Data or Computer Software it fust produces under this contract which is 
authorized to be marked by DOE, the Contractor shall treat such data in accordance with any 
restrictive legend contained thereon. 

(iii) Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any licenses or other rights otherwise granted to the 
Government under any patent. 

(c) Copyright (zeneral). 

(1) The Contractor agrees not to mark, register or otherwise assert a copyright in any data in 
a published or unpublished work, other than as set forth in paragraphs (d) and (e) below. 

(2) Except for material to which the Contractor has obtained the right to assert copyright in 
accordance with either paraggh (d) or (e) below, the Contractor agrees not to include in the data 
delivered under this contract any material copyrighted by the Contractor and not to knowingly 
include any material copyrighted by others without first granting or obtaining at no cost a license 
therein for the benefit of the Government of the same scope as set forth in paragraph (d) below. If 
the Contractor believes that such copyrighted material for which the license cannot be obtained 
must be included in the data to be delivered, rather than merely incorporated therein by reference, 
the Contractor shall obtain the written authorization of the Contracting Officer to include such 
material in the data prior to its delivery. 

(d) Copvriahted works (scientific and technical articles). The Contractor shall have the right to 
assert, without prior approval of the Contracting Officer, copyright subsisting in scientific and 
technical articles based on or containing data first produced in the performance of this contract, and 
published in academic, technical or professional journals, symposia proceedings, or similar works. 
When assertion of copyright is made, the Contractor shall affix the applicable copyright notice of 
17 U.S.C. @401 or 402 and acknowled,ment of Government sponsorship (including contract 
number) on the data when such data is delivered to the Government as well as when the data is 
published or deposited for registration as a published work in the United States Copyright Office. 
The Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, 
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irrevocable, worldwide license in such copyrighted data to reproduce. prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly, by or on behalf of the 
Government. 

(e) Couvriehted works (other than scientific and technical articles). 

(1) The Contractor may obtain permission to assert copyright subsisting in Technical Data 
and Computer Software first produced by the Contractor in performance of this contract, where the 
Contractor can show that commercialization would be enhanced by such copyright protection, 
subject to the following: 

(i) Contractor request to assert copyright. 

(A) For data other than scientific and technical articles, the Contractor shall submit in 
writing to Patent Counsel its request to assert copyright in data first produced in the performance of 
this contract pursuant to this clause. Each request by the Contractor to be complete must include: 
the identity of the data (including any computer program) for which the Contractor requests 
permission to assert copyright, as well as an abstract which is descriptive of the data and is suitable 
for dissemination purposes; the pro,am under which it was funded; whether the data is subject to 
an international treaty or agreement; whether the data is subject to export control; a statement that 
the Contractor plans to commercialize the data within five years of obtaining permission to assert 
copyright; and, for data other than Computer Software, a statement explaining why the assertion of 
copyright is necessary to enhance commercialization. For data that is developed using other 
funding sources in addition to DOE funding, the permission to assert copyright in accordance with 
this clause must also be obtained by the Contractor from all other funding sources prior to the 
Contractor’s request to Patent Counsel. The request shall include the Contractor’s certification or 
other documentation acceptable to Patent Counsel demonstrating such permission has been 
obtained. 

(B) Permission for the Contractor to assert copyright in excepted categories of data 
as determined by DOE is expressly withheld. Such excepted categories include data whose release 
would be detrimental to national security, ix., involve classified information or data or sensitive 
information under Section 148 of the Atomic Energy Act of 1954, as amended. or are subject to 
export control for nonproliferation and other nuclear-related national security purposes; would not 
enhance the appropriate transfer or dissemination and commercialization of such data; would have a 
negative impact on United States industrial competitiveness: uzould prevent DOE from meeting its 
obligations under treaties and international agreements: or would be detrimental to one or more of 
DOE’s programs. Additional excepted categories may be added by the Assistant General Counsel 
for Technology Transfer and Intellccmal Property. Where data are determined to be under an 
export control restriction, the Contractor may still obtain permission to assert copyt$ht in such 
restricted data for purposes of limited commercialization within the constraints provided by the 
export control statutes and regulations subject to the provisions of this clause. However, 
notwithstanding any other provision of this contract, all data developed with Naval Reactors’ 
funding and those data that are classified fall within me above excepted categories and permission 
to assert copyright will not be granted by DOE for those data. Additionally, the rights of the 
Contractor in data are subject to the disposition of data rights in the treaties and international 
agreements identified in Appendix C, Treaties and International AgreemenWWaived Inventions, 
of this contract. Additional treaties and international agreements may be added by DOE from time 
to time by unilateral modification of Appendix C; such modification shall be effective only for data 
which is developed after the date that a treaty or international agreement is added to this contract. 
Also, the Contractor will not be permitted to assert copyright in data in the form of various 
technical reports generated by the Contractor under the contract without first obtaining advance 
written permission of the Contracting Officer. 
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(ii) DOE review and response to Contractor’s request. The Patent Counsel shall use best 
efforts to respond in writing within 90 days of receipt of a complete request by the Contractor to 
assert copyright in Technical Data and Computer Software pursuant to this clause. Such response 
shall either give or withhold permission for the Contractor to assert copyright or advise the 
Contractor that DOE needs additional time to respond and the reasons therefor. 

(iii) Permission for Contractor to assert copyright. 

(A) For Computer Software, the Contractor shall furnish to the contractor 
designated by DOE to serve as the DOE centralized software distribution and control point, at the 
time permission to assert copyright is given under (ii) above: an abstract describing the software 
suitable for publication, the source code for each software program, and the object code and at least 
the minimum support documentation needed by a technically competent user to understand and use 
the software. The Patent Counsel, for good cause shown by the Contractor, may allow the 
minimum support documentation to be delivered within 60 days after permission to assert 
copyright is given or at such time the minimum support documentation becomes available. The 
Contractor acknowledges that the above-identified DOE-designated contractor may provide a 
technical description of the software in an announcement to DOE, its contractors, and the public 
identifying its availability from the copyright holder. 

(B) Unless otherwise directed by the Contracting Officer, for data other than 
Computer Software to which the Contractor has received permission to assert copyright under 
subparagraph (e)( l)(ii) above, the Contractor shall within 60 days of obtaining such permission 
furnish to DOE’s Office of Scientific and Technical Information (OSTl) a copy of such data as well 
as an abstract of the data suitable for dissemination purposes. The Contractor acknowledges that 
OSTI may provide an abstract of the data in an announcement to DOE, its contractors, and the 
public identifying its availability from the copyright holder. 

(C) For a period of five years beginning on the date the Contractor is given 
permission to assert copyright in data, the Contractor grants to the Government, and others acting 
on its behalf; a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to 
reproduce, prepare derivative works, and perform publicly and display publicly, by or on behalf of 
the Government. Subject to DOE approval, the five-year period is renewable for successive five- 
year periods. The DOE approval will be based on the standard that the work is still commercially 
available and the market demand is being met. 

(D) After the five-year period(s) set forth in subparagmph(e)( l)(m)(C) above, or if, 
prior to the end of such period, me Contractor abandons commercialization activities pertaining to 
the data to which the Contractor has been given Permission to assert copyright, the Contractor 
grants to the Government: and others acting on its behalf, a paid-up, nonexclusive, irrevocable, 
worldwide license in such copyrighted data to reproduce, distribute copies to the public, prepare 
derivative works, perform publicly and display publicly, and to permit others to do so. 

@) Whenever the Contractor obtains permission to assert copyright in data the 
Contractor shall aftix the applicable copyright notice of 17 U.S.C. @IO1 or $402 on the 
copyrighted data and also an acknowledgment of the Government sponsorship and license rights of 
subparagraphs (e)(l)(iii)(C) and @) above. Such action shall be taken when the data is delivered to 
the Government, published, licensed or deposited for registration as a published work in the 
United States Copyright Office. The acknowledgment of Government sponsorship and license 
rights shall be as follows: 
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NOTICE: The Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive, irrevocable, worldwide license in this data to reproduce, prepare derivative 
works, and perform public,ly and display publicly. BFginning five (5) years after (date 
permission to assert copyright was obtamed) and subject to any subsequent five (5) year 
renewals, the Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive. irrevocable. worldwide license in this data to renroduce. orenare derivative 
works, distri&e copies td the public, perform publicly and &play publicly, and to permit 
others to do so. hEITHER THE UNITED STATES NOR THE LKITED STATES 
DEPARTMENT OF ENERGY. NOR ANY OF THEIR EMPLOYEES. MAKES ANY 
WARRANTY, EXPRESS OR &LIED. OR ASSL? ANT LEG& LIABILITY OR 
RESPONSIBILITY FOR THE ACtiCY, COMPLETEh%SS, OR USEFULhEsS OF 
ANY INFORMATION, APPARATUS. PRODUCT. OR PROCESS DISCLOSED, OR 
REPRESENTS THAT lTS USE WOULD NOT IXRIXGE PRIVATELY OWNED 
RIGHTS. 

(F) With respect to any data to which the Contractor has received permission to 
assert copyright, the DOE has the right. during the five year period set forth in subparagraph 
(e)(l)(i)(A) above, to request the Contractor to grant a nonexclusive, partially exclusive or 
exclusive license in any field of use to a responsible applicant(s) upon terms that are reasonable 
under the circumstances, and if the Contractor refuses such request, to grant such license itself, if 
the DOE determines that the Contractor has not made a satisfactov demonstration that either it or 
its licensee(s) is actively pursuin,g commercialization of the data as set forth in subparagraph 
(e)(l)(i)(A) above. Before licensmg under this subparagraph (e)( I)(iii)(F): DOE shall furnish the 
Contractor a written request for the Contractor to *dnt the stated license, and the Contractor shall 
be allowed 30 days (or such longer period as may be authorized by the Contracting Officer for 
good cause shown in writing by the Contractor) after such notice to show cause why the license 
should not be granted. The Contractor shall have the right to appeal the decision of the DOE to 
grant the stated license to the Imention Licensing Appeal Board as set forth in 10 CFR 781.65 
“Appeals”. 

(G) No costs shall be allowable for maintenance of copyrighted da@ where such 
maintenance is primarily for the benefit of the Contractor or a licensee and exceeds DOE Program 
needs, except as otherwise provided in writing by the Contracting Officer. The Contractor may use 
its net royalty income to pay for such maintenance costs. 

(H) At any time the Contractor abandons commercialization activities for data for 
which the Contractor has received permission to assert copyright in accordance with this clause, it 
shall advise OSTI and Patent Counsel and upon request assign the copyright to the Government so 
that the Government can distribute the data to the public. 

(f) Subcontractinz 

(1) The Contractor agrees to use a Rights in Data clause as directed by the ConEacting Officer 
in subcontracts having as a purpose the conduct of research, development, and demonstration 
work and in subcontracts for supplies or services, where needed. 

(2) It is the responsibility of the Contractor to obtain from its subcontractors data and rights 
therein, on behalf of the Government, necessary to fulfill the Contractor’s obligations to the 
Government with respect to such data In the event of refusal by a subcontractor to accept a clause 
affording the Government such rights, the Contractor shall: 

10/01/97 
96 

Lawrence Livermore National Laboratoq 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
1 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 

h4odification No.: M320 
Supplemental Ageement to 
GJnmct No.: W-740.5~ENG-18 

(i) Promptly submit written notice to the Contracting Officer setting forth masons for the 
subcontractor’s refusal and other pertinent information which may expedite disposition of the 
matter, and 

(ii) 
Officer. 

Not proceed with the subcontract without the written authorization of the Contracting 

(g) Rights in Limited Rights ‘Data Except as may be otherwise specified in this contract as data 
which is not subject to this paragraph, the Contractor agrees to and does hereby grant to the 
Government an irrevocable, nonexclusive, paid-up license and right to use by or for the 
Government, any Limited Rights Data of the Contractor specifically used in the performance of this 
contract; provided, however, that to the extent that any Limited Ri.ghts Data when furnished or 
delivered is specifically identified by the Contractor at the time of Initial delivery to the Government 
or a representative of the Government, such data shall not be used within or outside the 
Government except as provided in the “Limited Ri.ghts Notice” set forth below. AU such Limited 
Rights Data shall be marked with the following “Limited Rights Notice”: 

LIMITED RIGHTS NOTICE 

This data contains “Liited Rights Data”, furnished under Contract No. with 
the United States Department of Energy (and Purchase Order/Subcontract No. if 
applicable) which may be duplicated and used by the Government with the express 
limitations that the “Limited Rights Data” may not be disclosed outside the Government or be 
used for purposes of manufacture without prior permission of the Contractor, except that 
further disclosure or use may be made solely for the following purposes: 

(a) This “Limited Rights Data” may be disclosed for evaluation purposes under the restriction 
that the “Limited Rights Data” be retained in confidence and not be further disclosed, 

(b) This ‘Limited Rights Data” may be disclosed to other contractors participating in the 
Government’s program of which this contract is a part for information or use in connection 
with the work performed under their contracts and under the restriction that the “Liited 
Rights Data” be retained in confidence and not be further disclosed; and 

(c) This “Limited Rights Data” may be used by the Government or others on its behalf for 
emergency repair or overhaul work under the restriction that the “Limited Rights Data” be 
retained in confidence and not be further disclosed 

This Notice shall be marked on any reproduction of this data in whole or in part. 

(END OF NOTICE) 

(h) Riahts in Restricted Comuuter Software. 

(1) Except as may be otherwise specified in this contract as data which is not subject to this 
paragraph, the Contractor agrees to and does hereby grant to the Government an irrevocable, 
nonexclusive, paid-up license and right to use by or for the Government, any Restricted Computer 
Software of the Contractor specifically used in the performance of this contract; provided, 
however, that to the extent that any Restricted Computer Software when furnished or delivered is 
specifically identified by the Contractor at the time of initial delivery to the Government or a 
representative of the Government, such data shah not be used within or outside the Government 
except as provided in the “Restricted Rights Notice - Long Form” set forth below. All such 
Restricted Computer Software shah be marked with the following Notice: 
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RESTRICTED RIGHTS NOTICE-LONG FORM 

(a) This Computer Software is submitted with restricted rights under Government Contract 
NO. (and subcontract if appropriate). It may not be used: 
reproduced, or disclosed by the Government except as provided in paragraph (b) of this 
notice. 

(b) This Computer Software may be: 

(1) Used, or copied for use, in or with the computer or computers for which it was 
acquired, including use at any Government installation to which such computer or computers 
may be transferred; 

(2) Used, or copied for use, in a backup or replacement computer, if any computer for 
which it was acquired is inoperative or is replaced; 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified: adapted, or combined with other Computer Software, provided that only 
the portions of the derivative consisting of the Restricted Computer Software are to be made 
subject to restricted rights; and 

(5) Disclosed to and reproduced for use by con&actors under a service contract (of the 
type defined in FAR 37.101) in accordance with subparagraphs (b)(l) through (4) of this 
Notice, provided the Government makes such disclosure or reproduction subject to these 
restricted rights. 

(c) Notwithstanding the foregoing, if this Computer Software has been published under 
copyright, it is licensed to the Government, without disclosure prohibitions, with the rights 
set forth in the Notice above. 

(d) This Notice shall be marked on any reproduction of this Computer Software, in whole or 
in part. 

(END OF NOTICE) 

(2) Where it is impractical to include the “Restricted Rights Notice - Long Form” on 
Restricted Computer Software, the following short-form Notice may be used in lieu thereof: 

RESTRICIED RIGHTS NOTICE-SHORT FORM 

Use, reproduction, or disclosure is subject to restrictions set forth in the “Restricted Rights 
Notice - Long Form” of Contract No. (subcontract No. if 
appropriate) with (name of contractor or subcontractor). 

(END OF NOTICE) 

(3) If the software is embedded or if it is commercially impractical to mark it with human 
readable text, the Contractor may use the symbol R and the month and year of the effective date of 
the contract modification effecting the applicable five-year extension of this contract. Such 
information may be placed in brackets or a box; e.g., [R-Nov/92]. This will be read to mean 
Restricted Computer Software, subject to the rights of the Government as described in the 
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“Restricted Rights Notice - Long Form,” in effect as of the date indicated next to the symbol. The 
symbol shall not be used to mark human readable material. In the event this contract contains any 
variation to the rights in the “Restricted Rights Notice - Long Form,” then the contract number 
must also be cited. 

(4) If Restricted Rights Computer Software is delivered with the copyright notice of 17 
U.S.C. $401, the software will be presumed to be published copyrighted Computer Software 
licensed to the Government without disclosure prohibitions and with unlimited rights, unless the 
Contractor includes the following statement with such copyright notice: “Unpublished-rights 
reserved under the Copyright Laws of the United States.” 

(i) Scholarlv works. 

(1) Each article first produced or composed under this contract and submitted for journal 
publication shall contain a notice on the front to the effect that the publisher, by accepting the article 
for publication, acknowledges the Government’s right to retain a nonexclusive, royalty-free license 
in and to any copyright covering the article. The notice shall be similar to the following: 

“The submitted manuscript has been authored under a contract of the United States 
Government, Contract No. . Accordingly, the Government retains a 
nonexclusive, royalty-free license to publish or reproduce the published form of this 
contribution, or allow others to do so, for Government purposes.” 

(2) The Contractor further agrees that if Technical Data fti produced under the contract is 
intended to be. incorporated in other than a Government publication, the Contractor shall notify the 
publisher and Contracting Officer in writing that the Government reserves a nonexclusive, royalty- 
free, worldwide license in such Technical Data. 

(3) The Parties agm that the title to the original of unclassified graduate theses and the 
original of related unclassified scientific papers shall vest in the author thereof, subject to the right 
of DOE to retain duplicates of such documents and to use such documents for anv purpose 
whatsoever without any claim on the part of the author or the Contractor for addmortal 
compensation other than direct expenses. 

(4) For purposes of this paragraph (i) , the term “article” means scholarly works including 
textbooks and reference books. 

CLAUSE 7.3 - PATENT INDEMNITY IN SUBCOh~CIS (SPECIAL) 

Except as otherwise authorized by the Contracting Ofticer, the Contractor shall obtain 
indemnification of the Government and its officers, agents, and employees against liability, 
including costs, for infringement of United States Letters Patent (except Letters Patent issued upon 
an application which is now or may hereafter be kept secret or otherwise withheld from issue by 
order of the Government) from the Contractor’s subcontractors in accordance with FAR 27.203. 

CLAUSE 7.4 - FAR 52.227-l AUTHORIZATION AND CONSEVI (IUL 1995) 
ALTERNATE I (APRIL 1984) (MODIFIED) 

(a) The Government authorizes and consents to all use and manufacture of any invention 
described in and covered by a United States patent in the performance of this contract or any 
subcontract at any tier. 
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(b) The Contractor agrees to include, and require inclusion of. this clause, suitably modified to 
identify the parties, in all subcontracts at any tier for supplies or services (including construction, 
architect-engineer services, and materials, supplies, models, samples. and design or testing 
services expected to exceed the simplified acquisition threshold); however, omission of this clause 
from any subcontra& including those at or below the simplified acquisition threshold, does not 
affect this authorization and consent. 

(c) In the case of suit or potential suit for copyright infringement the Contractor may request 
authorization and consent in copyright from DOE. Programmatic necessity shall be a major 
consideration in the grant of authorization and consent 

CLAUSE 7.5 - FAR 52.227-2 NOTICE AND ASSISTAKCE REGARDING PATEhT AhrD 
COPYRIGHT INFFUKGEMENT (AUG 1996) 

(a) The Contractor shall report to the Contracting Officer promptly and in reasonable written 
detail, each notice or claim of patent or copyright infringement based on the performance of this 
contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or 
copyright infringement arising out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed under this contract, the Contractor shall furnish 
to the Government when requested by the Contracting Officer, all evidence and information in 
possession of the Contractor pertaining to such suit or claim. Such evidence and information shall 
be furnished at the expense of the Government except where the Contractor has agreed to 
indemnify the Government. 

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at 
any tier for supplies or services (including construction and architect-engineer subcontracts and 
those for material, supplies, models, samples, or design or testing services) expected to exceed the 
simplified acquisition threshold at FAR 2.101. 

CLAUSE 7.6 -FAR 52.227-6 PATENT ROYALTY IKFORMATION (APRIL 1984) 
(DEVIATIOh~ 

(a) Cost of charges for patent rovalties. If any patent royalty payments are directly involved in the 
contract or are reflected in the contract cost to the Government, the Contractor agrees to report to 
the Contracting Ofticer the following information relating to each separate item of royalty or license 
fee: 

(1) Name and address of licenser; 

(2) Date of license agreement; 

(3) 
payable; 

Patent numbers, patent application serial numbers, or other basis on which the royalty is 

(4) Brief description, including any part or model numbers of each contract item or 
component on which the royalty is payable; 

(5) Percentage or dollar rate of royalty per unit; 
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(6) Unit price of contract item; 

(7) Number of units; and 

(8) Total dollar amount of royalties. 

(b) Comes of current licenses. In addition, if specitically requested by the Contracting Off&r, but 
only to the extent the Contractor has obtained licenses and is legally permitted to provide them to 
the Government, the Contractor shall furnish a copy of the current license apeement and an 
identification of applicable claims of specific patents. 

(c) Procedures. The Contractor shall follow the procedures of FAR 27.204 and FAR 27.206 in 
all subcontracting. 

CLAUSE 7.7 - DEAR 970.5204-71 PATENT RIGHTS - NONPROFIT MANAGEMEhT AND 
OPERATING COhmCTORS (FEB 1995) (DEVIATION) 

This clause applies to inventions conceived or fmt actually reduced to practice by Contractor 
employees at the Laboratoty or by Contractor employees assigned to the Laboratory doing work 
under this contract for the Laboratory at a location other than the Laboratory. For inventions 
conceived or first actually reduced to practice by Contractor employees not assigned to the 
Laboratory and who are engaged in campus research and supportmg efforts under the contract, the 
Contractor’s rights and obhgations shall be governed by paragraph (g) below as if the campus 
were a nonprofit subcontractor under this contract 

(a) Definitions. 

(1) “Agency Licensing regulations” and “agency regulations concerning the licensing of 
Government-owned inventions” means the DOE patent licensing regulations at 10 CFR Part 78 1. 

(2) “Exceptional Circumstance Subject Invention” means any Subject Invention in a technical 
field or task determined by DOE to be subject to Exceptional Circumstance(s) under 35 U.S.C. 
§202(a)(ii). 

(3) “Invention” means any invention or discovery which is or may be patentable or otherwise 
protectable under Title 35 of the United States Code, or any novel variety of plant which is or may 
be protected under the Plant Variety Protection Act (7 U.S.C. 552321 er seq.) 

(4) “Made” when used in relation to any invention means the conception or first actual 
reduction to practice of such invention. 

(5) “Nonprofit Organization” means a university or other institution of higher education or an 
organization of the type described in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 
U.S.C. $501(c)) and exempt from taxation under Section 501(a) of me Internal Kevenue Code (26 
U.S.C. $501 (a)) or any nonprofit scientific or educational organization qualified under a state 
nonprofit organization statute. 

(6) “Patent Counsel” means the DOE Patent Counsel assisting the DOE contracting activity. 

(7) “Practical Application” means to manufacture in the case of a composition or product, to 
practice in the case of a process or method, or to operate in the case of a machine or system; and, in 
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each case, under such conditions as to establish that the invention is being utilized and that its 
benefits are, to the extent permitted by law or Government regulations, available to the public on 
reasonable terms. 

(8) “Small Business Firm” means a small business concern as defined at Section 2 of Public 
Law 85-536 (15 U.S.C. 5632) and implementing regulations of the Administrator of the Small 
Business Administration. For the purpose of thus clause, the size standard for small business 
concerns involved in Government procurement and subcontracting at 13 CFR 121.601, 13 CFR 
121.3-8, and 13 CFR 121.3-12 will be used. 

(9) “Subject Invention” means any invention of the Contractor conceived or first actually 
reduced to practice in the performance of work under this contract, provided that in the case of a 
variety of plant. the date of determination (as defined in Section 41(d) of the Plant Variety 
Protection Act; 7 U.S.C 5 2401(d)) must also occur during the period of contract performance. 

(10) “Weapons Related Subject Invention” means any Subject Invention occurring under the 
work funded by or through the Assistant Secretary for Defense Programs (ASDP), including 
Department of Defense and Intelligence reimbusable work, or the Naval Nuclear Propulsion 
Program of DOE. 

(b) Allocation of ntinciual riahts. 

(1) The Contractor may retain the entire right, title and interest throughout the world to each 
Subject Invention subject to the provisions of this clause and 35 U.S.C. $203. With respect to any 
Subject Invention in which the Contractor retains title, the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the 
Govermnent the Subject Invention throughout the world. 

(2) The Contractor shah not elect to retain title to any Weapons Related Subject Invention or 
any Exceptional Circumstance Subject Invention until DOE procedural requirements have been met 
to DOE’s sole satisfaction. 

(3) DOE reserves the right to unilaterally amend this contract to identify specific treaties or 
international agreements entered into by the Government after the effective date of this contract and 
effectuate those license or other rights which are necessary for the Government to meet its 
obligations to foreign governments, their nationals and international organizations under such 
treaties or international agreements with respect to Subject Inventions made after the date of the 
amendment. Such treaties and agreements shall be listed in Appendix C: Treaties and International 
AgreementsWaived Inventions. 

(4) The right of the Contractor to elect title to Subject Inventions is subject to the invention 
rights disposition in treaties or international agreements identified at Appendix C and existing or 
future class waivers of Government invention rights to third parties by DOE, such as Work for 
Others, User Facility, and Cooperative Research and Development Agreement (CRADA) waivers. 

(5) DOE has declared the following to be Exceptional Circumstance Subject Inventions: 

(i) Subject Inventions relating to uranium enrichment. including isotope separation; 

(ii) Subject Inventions relating to storage and disposal of civilian high-level nuclear 
waste or spent nuclear fuel; 

(iii) Subject Inventions related to subject matter that is classified or sensitive under 
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Section 148 of the Atomic Energy Act of 1954, as amended (42 U.S.C. $2168 (1982)); 

(iv) Subject Inventions arising under me United States Advanced Battery Consortium 
research and development; 

and 
(v) Subject Inventions arising under the DOE Steel Initiative and DOE Metals Initiative; 

(vi) Subject Inventions arising under any funding agreement, or subcontract thereunder, 
which is funded in part by the Electric Power Research Institute (EPRB or the Gas Research 
Institute (GlU). 

DOE reserves the right to unilaterally amend this contract to add or delete Exceptional Circumstance 
Subject Inventions that may, in the national interest, be designated by the Secretary. 

(6) The Contractor, pursuant to applicable laws and regulations, may petition for waiver of 
the Government’s rights with respect to Subject Inventions not electable by the Contractor under 
the terms of this paragraph @). 

(c) Invention disclosure. election of title and filing of uatent apulication bv the Contractor. 

(1) The Contractor will disclose each Subject Invention to the Patent Counsel within two 
months after the inventor discloses it in writing to Contractor personnel responsible for patent 
matters. The disclosure to the Patent Counsel shall be in the form of a written report and shall 
identify the contract under which the invention was made and the inventor(s), all sources of 
funding by Budget and Resources code for the invention, and whether the invention is an 
Excepttonal Circumstance Subject Invention. DOE reserves the right to make a fmal determination 
whether any invention is an Exceptional Circumstance Subject Invention, subject to appeal under 
Clause 5.10, Disputes. It shall be sufficiently complete in technical detail to convey a clear 
understanding to the extent known at the time of the disclosure of the nature, purpose, operation, 
and the physical, chemical, biological or electrical characteristics of the invention. The disclosure 
shall also identify any publication, on sale, or public use of the invention and whether a manuscript 
describing the invention has been submitted for publication and, if so, whether it has been accepted 
for publication at the time of disclosure. In addition, after disclosure to the Patent Counsel, the 
Contractor will promptly notify the Patent Counsel of(i) the acceptance of any manuscript for 
publication which describes the invention or (ii) any on sale or public use planned by the 
Contractor. 

(2) Except as provided in subparaggph (b)(4) above, the Contractor will elect in writing 
whether or not to retain title to any such mvention by notifying the Patent Counsel within two years 
of disclosure to the Patent Counsel. However, in any case where publication, on sale or public use 
has initiated the one-year statutory period wherein valid patent protection can still be obtained in the 
United States, the Period for election of title is shortened by the Patent Counsel to a date that is no 
more than 60 days prior to the end of the statutory period. 

(3) The Contractor will file its initial patent application on a Subject Invention to which it 
elects to retain title within one year after election of title or, if earlier, prior to the end of any 
statutory period wherein valid patent protection can be obtained in the United States after a 
publication, on sale, or public use. The Contractor will file patent applications in additional 
countries or international patent offices within either ten months of the corresponding initial patent 
application or six months from the date permission is granted by the Commissioner of Patents and 
Trademarks to tile foreign patent applications where such filing has been prohibited by a Secrecy 
Order issued pursuant to 35 U.S.C. $281 and 34 CFR Part 5.2. 
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(4) Requests for extension of the time for disclosure, election, and filing under 
subparagraphs (c)(l), (2), and (3) may, at the discretion of the Patent Counsel, be granted. 

(d) Conditions when the government mav obtain title. 

(1) The Contractor will convey to DOE, upon written request, title to any Subject Invention: 

(i) If the Contractor fails to disclose or elect title to the Subject Invention within the 
times specified in paragraph (c) above, or elects not to retain title; provided that DOE may onlv 
request title within 60 days after learning of the failure of the Contractor to disclose or elect w&n 
the specified times. 

(ii) In those countries in which the Contractor fails to file patent applications within the 
times specified in paragraph (c) above; provided, however, that if the Contractor has filed a patent 
application in a country after the times specified in paragraph (c) above, but prior to its receipt of 
the written request of DOE, the Contractor shall continue to retain title in that country. 

(ii) In any country in which the Contractor decides not to continue the prosecution of any 
application for, to pay the maintenance fees on, or defend in a reexamination or opposition 
proceeding on, a patent on a Subject Invention. 

(e) Minimum riohts to Contractor and urotection of the Contractor. 

(1) The Contractor may request the right to reserve a revocable, nonexclusive, paid-up 
license in each patent application filed in any country on a Subject Invention and any resulting 
patent in which the Government acquires title except if the Contractor fails to disclose the invention 
within the times specified in Pam-mph (c) above. When DOE approves such reservation, the 
Contractor’s license will extend to its domestic subsidiary and affiiiates, if any, within the 
corporate structure of which the Contractor is a part and includes the right to grant sublicenses of 
the same scope to the extent the Contractor was legally obligated to do so at the time the contract 
was awarded The license is transferable only with the approval of DOE except when transferred to 
the successor of that part of the Contractor’s business to which the invention pertains. 

(2) The Contractor’s domestic license may be revoked or modified by DOE to the extent 
necessary to achieve expeditious practical application of the Subject Invention pursuant to an 
application for an exclusive license submitted in accordance with applicable provisions at 37 CPR 
Part 404 and DOE licensing regulations (if any). This license will not be revoked in that field of 
use or the geographical areas in which the Contractor has achieved practical application and 
continues to make the benefits of the invention reasonably accessible to the public. The license in 
any foreign country may be revoked or modified at the discretion of DOE to the extent the 
Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical 
application in that foreign country. 

(3) Before revocation or modification of the license, DOE will furnish the Contractor a 
written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 
days (or such other time as may be authorized by DOE for good cause shown by the Contractor) 
after the notice to show cause why the license should not be revoked or modified. The Contractor 
has the right to appeal, in accordance with applicable regulations in 37 CPR Part 404 and DOE 
regulations (if any) concerning the licensing of Government owned inventions, any decision 
concerning the revocation or modification of the license. 
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(f) Contractor action to nrotect Government’s interest. 

(1) The Contractor agrees to execute or to have executed and promptly deliver to the Patent 
Counsel all instruments necessary to: 

(i) Establish or contirm the rights the Government has throughout the world in those 
Subject Inventions to which the Contractor elects to retain title, and 

(ii) Convey title to the DOE when requested under paragraphs (b) or (d) above and to 
enable the Government to obtain patent protection throughout the world in that Subject Invention. 

(2) The Contractor agrees to require, by written agreement, its employees, other than clerical 
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible 
for the administration of patent matters and in a format suggested by the Contractor each Subject 
Invention made under this contract in order that the Contractor can comply with the disclosure 
provisions of paragraph (c) above and to execute all papers necessary to tile patent applications on 
Subject Inventions and to establish the Government’s rights in the Subject Inventions. This 
disclosure format should require, as a minimum, the information requested by subparagraph (c)(l) 
above. The Contractor shall establish and maintain active and effective procedures to ensure that 
Subject Inventions are promptly identified and timely disclosed. The Contractor shall instruct such 
employees through employee agreements or other suitable educational programs on the importance 
of reporting inventions in sufficient tune to permit the filing of patent applications prior to United 
States orforeign statutory bars. 

(3) The Contractor will notify the Patent Counsel of any decision not to continue prosecution 
of a patent application, pay maintenance fees, or defend in a reexamination or opposition 
proceeding on a patent, in any country, not less than 30 days before the expiration of the response 
period required by the relevant patent office. 

(4) The Contractor agrees to include, within the specification of any United States patent 
application and any patent issuing thereon covering a Subject Invention, the following statement, 
“This invention was made with Government support under (identify the contract) awarded by the 
United States Department of Energy. The Government has certain rights in the invention.” 

(5) The Contractor shall provide upon request, the filing date, serial number and title; a copy 
of the patent application; and patent number and issue date for any Subject Invention in any country 
in which the Contractor has applied for patents. 

(6) The Contractor shall furnish the Patent Counsel on a DOE approved form, annuallv, 
interim reports listing Subject Inventions disclosed to DOE and subcontracts awarded cot&ring a 
Patent clause for that period or stating that there were none. 

(7) Upon requesf the Contractor, prior to closeout of the contract, shall provide a report to 
Patent Counsel listing all Subject Inventions or stating that there were none. 

(8) Where the Contractor has elected to retain title, the Contractor agrees that the Government 
may duplicate and disclose Subject Invention disclosures and all other reports and papers furnished 
or required to be furnished pursuant to this clause provided, however, that any such disclosure of a 
Subject Invention in which is subject to 35 USC. $205. 
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(g) Subcontracts. 
I 

(1) Unless otherwise authorized or directed by the Contracting Gfficer, the Contractor will 
include the clause set forth in FAR 52.227-11 suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for experimental. developmental or research work to be performed 
by a small business firm or domestic nonprofit organization except subcontracts which are subject I 
to Exceptional Circumstances. (Note: DOE has declared Exceptional Circumstances as indicated in 
subparagraph (b)(3) above.) The subcontractor will retain all rights provided for the Contractor in 
this clause, and the Contractor will not, as part of the consideration for awarding any subcontract, I 
obtain rights in the subcontractor’s Subject Inventions. 

(2) The Contractor will include in all other subcontracts regardless of tier, for experimental, I 
developmental, or research work the patent rights clause required by FAR 52-227-13, suitably 
modified to identify the parties or such clause as modified for such subcontracts which are subject 
to Exceptional Circumstances. I 

(3) The Contractor agrees that subcontractors may elect in subcontracts to carry out their 
obligations under this clause directly with DOE rather than through the Contractor. The Contractor 
shall include in all subcontracts the appropriate patent rights clause specified in federal regulations. I 
Nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act 
with respect to a subcontractor in connection with proceedings under paragraph (i) below. 

(h) Reportinz on utilization of Subject Inventions. The Contractor agrees to submit on request I 
periodic reports no more frequently than ammally on the utilization of a Subject Invention or on 
efforts at obtaining such utilization that are being made by the Contractor or its licensees or 
assignees. Such reports shall include information regarding the status of development, date of first I 
commercial sale or use, gross royalties received by the Contractor, and such other data and 
information as DOE may reasonably specify. The Contractor also agrees to provide additional 
reports as may be requested by DOE in connection with any march-in proceeding undertaken by I 
DOE in accordance with paragraph (i) below. As required by 35 U.S.C. $202(c)(5): DOE agrees it 
will not disclose such information to persons outside the Government without permission of the 
Contractor. I 
(i) March-in Rights. The Contractor agrees that with respect to any Subject Invention in which it 
has acquired title? DOE has the right in accordance with the procedures in 37 CFR 401.6 and any 
supplemental regulations of DOE to require the Contractor, an assignee or exclusive licensee of a I 
Subject Invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of 
use to a responsible applicant or applicants upon terms that are reasonable under the 
circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request DOE I 
has the right to grant such a license itself if DOE determines that: 

(1) Such action is necessary because the Contractor or assignee has not taken, or is not I expected to take within a reasonable time. effective steps to achieve practical application of the 
Subject Invention in such field of use; 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably I 
satisfied bye the Contractor, assignee, or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by federal I 
regulations and such requirements are not reasonably satisfied by the Contractor, assignee, or 
licensees; or 
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(4) Such action is necessary because the agreement required by Clause 7.1, Technology 
Transfer Mission, has not been obtained or waived or because a licensee of the exclusive right to 
use or sell any Subject Invention in the United States is in breach of such agreement. 

(i) Special urovision for contracts with nonprofit organizations. If the Contractor is a nonprofit 
organization, it agrees that: 

(1) Rights to a Subject Invention in the United States may not be assigned without the 
approval of DOE: except where such assignment is made to an organization which has as one of its 
primary functions the management of inventions, provided that such assignee will be subject to the 
same provisions as the Contractor. 

(2) It will make efforts that are reasonable under the circumstances to attract licensees of 
Subject Inventions that are small business firms and that it will give a preference to a small 
business firm when licensing a Subject Invention if the Contractor determines that the small 
business firms has a plan or proposal for marketing the invention which, if executed, is equally as 
likely to bring the invention to practical application as any plans or proposals from applicants that 
are not small business firms; provided, that the Contractor is also satisfied that the small business 
firm has the capability and resources to carry out its plan or proposal. The decision whether to give 
a preference in any specific case will be at the discretion of the Contractor. However, the 
Contractor agrees that the Secretary of Commerce may review the Contractor’s licensing program 
and decisions regarding small business applicants, and the Contractor will negotiate changes to its 
licensing policies, procedures, or practices with the Secretary when the Secretary’s review 
discloses that the Contractor could take reasonable steps to implement more effectively the 
requirements of this subparagraph (j)(2). 

(k) Communications. Communications to DOE with regard to this clause shall be directed to the 
Patent Counsel. 

(l) Facilities license. In addition to the rights of the Parties with respect to inventions or 
discoveries conceived or first actually reduced to practice in the course of or under this contract, the 
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, paid- 
up license in and to any inventions or discoveries regardless of when conceived or actually reduced 
to practice or acquired by the Contractor at mu time through completion of this contract and which 
are incorporated or embodied in the construction of the facility, which are utilized in the operation 
of the facility or which cover articles, materials, or products manufactured at the facility 

(1) to practice or have practiced by or for the Government at the facility, and 

(2) to transfer such license with the transfer of that facility. 

The acceptance or exercise by the Government of these rights shall not prevent the Government at 
any time from contesting the enforceability, validity or scope of or title to, any rights or patents 
herein licensed. 

(m) Atomic Enera. 

(1) No claim for pecuniary award or compensation under the provisions of the Atomic 
Energy Act of 19.54, as amended, shall be asserted by the Contractor or its employees with respect 
to any invention or discoveT made or conceived in the course of or under this contract. 

(2) Except as otherwise authorized in writing by the Contracting Officer, the Contractor will 
obtain patent agreements to effectuate the provisions of subparagraph (m)( 1) above from all 
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persons who perform any part of the work under this contract: except nontechnical personnel, such 
as clerical employees and manual laborers. 

(n) Patent functions. The Contractor upon written request of the Contracting Officer or Patent 
Counsel will use reasonable efforts to support the Patent Counsel in carrying out patent-related 
functions for work arising out of the contract. which functions include but are not limited to 
prosecution of patent applications where the Government obtains title: determination of questions 
of novelty, patentability, prior art searches and inventorship. 

(0) Educational awards subiect to 35 U.S.C. 6212. Because of the provisions of 35 U.S.C. 
$212, DOE retains the right to restrict assignment of certain individuals to research projects in the 
following circumstances: 

(1) The project involves an area of technology related to Exceptional Circumstances 
technology; 

(2) The project involves matters covered by treaties or international agreements as set forth in 
subparagraphs (b)(l), (2)> and (3) above; or 

(3) The project involves an agreement other than a funding agreement. 

The Contractor shall provide advance notification to the Contracting Officer where an individual 
covered by 35 U.S.C. $212 is proposed for an assignment to a project described in this paragraph. 

(p) Examination of records. The Contracting Gfficer or authorized representative, until the 
expiration of three years after final payment under this contract. shall have the right to examine any 
books (including laboratory notebooks), records, documents, and other supporting data of the 
Contractor which the Contracting Ofticer or authorized representative reasonably deem pertinent to 
the discovery or identification of Exceptional Circumstance Subject Inventions or to determine 
compliance with the requirements of this clause. Any examination of records under this paragraph 
will be subject to appropriate conditions to protect the confidentiality of the information involved. 

(q) Rights governed bv other aareements. Eights to inventions made under agreements other than 
funding agreements with third parties shall be governed by the appropriate provisions 
incorporated, with DOE approval, in such agreements, notwithstanding any disposition of rights 
contained in this contract. Disposition of rights under any such agreement shah be in accordance 
with any DOE class waiver of Government invention rights (including Work for Others, User 
Facility and CRADA class waivers) or individually negotiated waiver which applies to the 
agreement and shall take precedence over any disposition of rights in this contract. Where an 
invention is conceived in the course of work under this contract, but is later reduced to practice 
under a Work for Others or CBADA agreement, rights to such invention shall be governed by the 
provisions incorporated, w;ith DOE approval, in the Work for Others or CRADA agreement. 
Nothing in this paragraph shah abrogate the rights of third parties under any agreement approved 
by DOE and entered into prior to any such DOE class waiver. 

(r) Publication release. It is recognized that during the course of the work under this contract, the 
Contractor or its employees may from time to time desire to release or publish information 
regarding scientific or technical developments conceived or first actually reduced to practice in the 
course of or under this contract. In order that public disclosure of such information will not 
adversely affect the patent interest of DOE or the Contractor, patent approval for release or 
publication shah be secured from the Contractor personnel responsible for patent matters prior to 
any such release or publication. Where publication releases are requested of DOE, DOE’s response 
to such requests for approval shah not be withheld for more than 90 days except in circumstances 
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in which a domestic application must be filed in order to protect foreign patent rights. In the latter 
case, DOE shall be granted an additional 180 days within which to respond to the request for 
approval. The period of 180 days may be extended by mutual agreement of the Parties. 

CLAUSE 7.8 - 41 CFR g-9.106 CLASSIFIED INVENTIONS (JUN 1979) 

(a) When tiling a patent application in the United States on any invention or discovery conceived 
of or first actually reduced to practice in the course of or under this contract, the subject matter of 
which is classified for reasons of security, the Contractor shall observe all applicable security 
regulations covering the transmission of classified subject matter. When transmitting the patent 
application to the United States Patent and Trademark Office, the Contractor shah, by separate 
letter: identify, by agency and number, the contract(s) which require security classification 
markmgs to be placed on the application. 

(b) The Contractor shall follow the procedures of FAR 27.207-2 and FAR 52.227-10 in all 
subcontracts which cover or are likely to cover classified subject matter. 

CLAUSE 7.9 - ADDITIONAL TECHNICAL DATA REQUIREMEh TS (SPECIAL) 

Except as otherwise authorized by the Contracting Gfticer, the Contractor, pursuant to FAR 
27.409(h), shall normally include the clause at FAR 52.227-16 in any subcontract for research, 
development or demonstration to enable the ordering of technical data as actual need and 
requirements therefor become known during the course of the subcontract. 

CLAUSE 7.10 - RIGHTS TO PROPOSAL DATA (SPECIAL) 

Except as otherwise authorized by the Contracting Officer, the Contractor, pursuant to FAR 
27.409(s), shall include the clause at FAR 52.227-23 in any subcontract awarded based on 
consideration of a technical proposal. 
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8.0 SURCONTRACT MANAGEMENT I 
CLAUSE 8.1- DEAR 970.5204-22 CONTRACTOR PURCHASING SYSTEM (OCT 1995) 
W’D=) I 
(a) General. The Contractor shall develop, implement, and maintain formal policies, practices, 
and procedures to be used in the award of subcontracts consistent with this clause, DEAR 
970.520444, and DEAR 970.71. The Contractor’s purchasing system and methods shall be fully I 
documented, consistently applied and acceptable to DOE in accordance with DEAR 970.7102. 
The Contractor shah mamtain file documentation which is appropriate to the value of the purchase 
and is adequate to establish the propriety of the transaction and the price paid. The Contractor’s I 
purchasing performance will be evaluated against such performance objectives, criteria and 
measures as may be set forth elsewhere in this contract. WE reserves the right at any time to 
require that the Contractor submit for approval any or all purchases under this contract. The 
Contractor shall not purchase any item or service the purchase of which is expressly prohibited by I 
the written direction of the Contracting Officer and shall use such special and directed sources as 
may be expressly required by the Contracting Officer. The Contractor’s approved purchasing 
system and methods shall include the requirements set forth in paragraphs (b) through (bb) below. I 
(b) Acouisition of utilitv services. Utility services shall be acquired in accordance with the 
requirements of DEAR 970.0803. I 

(c) Acquisition of real mop&y. Real property shall be acquired in accordance with DEAR 917.74 
and Clause 6.16, Acquisition of Real Property. I 
(d) Advance notice of nrooosed subcontract awards. Advance notice shall be provided in 
accordance with DEAR 970.7109. I 
(e) Audit of subcontractors. 

(1) The Contractor shah provide for I 
(i) periodic post-award audit of cost-reimbursement subcontracts at all tiers; and 

(ii) audits, where necessary, to provide a valid basis for pre-award or cost or price I 
analysis. 

(2) Responsibility for determinin g the costs allowable under each cost-reimbursement I 
subcontract remains with the Contractor or next higher-tier subcontractor. The Contractor shall 
provide, in appropriate cases: for the timely involvement of the Contractor and the Contracting 
Officer in resolution of subcontract cost allowability. I 

(3) Where audits of subcontracts at any tier are required, arrangements may be made to have 
the cognizant federal agency perform the audit of the subcontract. These arrangements shah be 
made administratively between DOE and the other agency involved and shall provide for the I 
co,$zant agency to audit in an appropriate manner in light of the magnitude and nature of the 
subcontract. In no cas&. however, shall arrangements preclude determination by the Contracting 
Officer of the allowabdny or unallowability of subcontract costs claimed for reimbursement by the I 
Contractor. 
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(4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance 
with the cost principles of FAR Part 3 1, appropriate for the type of organization to which the 
subcontract is to be awarded, as supplemented by DEAR Part 93 1. Allowable costs in the purchase 
or transfer from Contractor-Affiliated sources shall be determined in accordance with DEAR 
970.7105 and DEAR 970.3102-15(B). 

(f) Bonds and Insurance. 

(1) The Contractor shall require performance bonds in penal amounts as set forth in FAR 
28.102-2(a) for all fixed-price and unit-priced construction subcontracts in excess of $100,000. 
The Contractor shall consider the use of performance bonds in fmedprice nonconstmction 
subcontracts, where appropriate. 

(2) A payment bond shall be obtained on Standard Form 25a or an alternate form approved 
by the Contracting Officer, modified to name the Contractor as well as the United States of 
America as obligees, for all fixed-price, unit-priced, and cost-reimbursement construction 
subcontractors m excess of $ lCQO00. The penal amounts shah be determined as set forth in FAR 
28.102-2(b). 

(3) A subcontractor may have more than one acceptable surety in both construction and other 
subcontracts, provided that in no case will the liability of any one surety exceed the maximum 
penal sum for which it is qualified for any one obligation. For subcontracts other than 
construction, co-sureties~ (two or more sureties together) may.reinsure amounts in excess of each 
surety’s individual capacity, with each surety having the reqmred underwriting capacity that 
appears on the list of acceptable corporate sureties. 

(g) Buv American. The Contractor shall comply with the provisions of Clause 8.13, Buy 
American Act-Supplies, and Clause 8.14, Buy American Act-Construction Materials. The 
Contractor shall forward determinations of nonavailability of individual items to the Contracting 
Oft&r for approval. If the Contractor has an approved purchasing system, the Contracting Officer 
may authorize the Contractor to make determinations of nonavailability for individual items valued 
at S 100,000 or less. 

(h) Comuetition. The Contractor’s purchasing system shall ensure the use of effective competitive 
techniques. 

(i) Construction and Architect-Engineer subcontracts. 

(1) Independent estimates. A detailed, independent estimate of costs shall be prepared for all 
construction work to be subcontracted. 

(2) Specifications. Specifications for construction shah be prepared in accordance with 
applicable DOE Directives. 

(3) Prevention of conflicts of interest. 

(i) The Con&actor shah not award a subcontract for construction to the architect- 
engineering firm or an affiiate that prepared the design. This prohibition does not preclude the 
award of a “turnkey” subcontract or a design-build subcontract for a pre-engineered building so 
long as the subcontractor assumes all liability for defects in design and construction and 
consequential damages. 
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(ii) The Contractor shall not award both a cost-reimbursement subcontract and a fixed 
price subcontract for construction or architect-engineer services or any combination thereof to the 
same subcontractor where those subcontracts will be performed at the same site. 

(iii) The Contractor shall not employ the construction subcontractor or an affiliate to 
inspect the subcontractor’s work. The Contractor shall assure that the working relationships of the 
construction subcontractor and the subcontractor inspecting the construction subcontractor’s work 
and the authority of the inspector are clearly defined. 

(4) Labor standards. The Contractor shall comply with the provisions of Clause 8.12, 
Subcontracts (Labor Standards). 

(j) Contractor-affiliated sources. Equipment, materials. supplies, or services from a contractor- 
affiliated source shall be purchased or transferred in accordance with DEAR 970.7105. 

(k) Contractor-subcontractor relationship. The obligations of the Contractor under paragraph (a) 
above, including the development of the purchasing system and methods and purchases made 
pursuant thereto, shah not relieve the Contractor of any obligation under this contract (including, 
among other things, the obligation to properly supervise, administer. and coordinate the work of 
subcontractors). Subcontracts shah be in the name of the Contractor and shall not bind or purport 
to bind the Government. 

(l) Euual ouoortunitv preaward clearance. The Contractor shall not enter into a non-construction 
subcontract for an estimated or actual amount of $1 million or more without obtaining, in writing, 
from the Contracting Gfficer a clearance that the proposed subcontractor is in compliance with 
equal opportunity requirements and therefore is eligible for award. 

(m) Government aropertv. Identification, inspection, maintenance, protection, and disposition of 
Government property shall conform to the policies and principles of FAR Part 45, DEAR Part 945, 
the Federal Property Management Regulations (41 CFR Part 1010): the DOE Property 
Management Regulations (41 CFR Part 109) and this contract. 

(n) Guard force. The Contractor shall include in any subcontract for protective services authorized 
under Section 161(k) of the Atomic Energy Act of 1954, as amended, a provision to make 
allowable3 upon approval or ratification in writing by the Contracting Officer, litigation expenses 
(including reasonable counsel fees and the premium for bail bond) necessary to defend adequately 
an on-site uniformed guard against whom a civil or criminal action is brought based upon an act or 
acts of the guard undertaken within the course and scope of employment. 

(0) Indemnification. Except for Price-Anderson nuclear hazards indemnification, no subcontractor 
may be indemnified except with the prior approval of the Procurement Executive. 

(p) Intellectual Property. The Contractor shah comply with the relevant provisions in DEAR Parts 
927 and 970 and this contract. 

(q) Leasing of motor vehicles. The Contractor shah comply with FAR 8.11 and DEAR 908.11. 

(r) L&al service acquisitions. The Contractor’s purchasing system shah incorporate the 
acquisition provisions of the Contractor’s approved litigation management procedures. 

(s) Make-or-buy plans. Acquisition of property and services shall be consistent with the 
requirements of Clause 6.18, Make-or-Buy Plan, and the Contractor’s approved Make-or-Buy 
Plan. 
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(t) Manzement. awuisition. and USC of information resources. Requirements for automatic data 
processing resources and telecommunications facilities, services, and equipment, shall be reviewed 
and approved in accordance with applicable federal regulations and DOE Directives regarding 
information resources. 

(u) Priorities. allocations. and allotments. Priorities, allocations. and allotments shah be extended 
to appropriate subcontracts in accordance with Clause 8.3: Priorities and Allocations. 

(v) Purchase of soecial items. Purchase of the following items shah be in accordance with the 
following provisions of DEAR 908.7 1 and the Federal Property Management Regulations (41 
CFR Part 101): 

(1) Motor vehicles -DEAR 908.7101 
(2) Aircraft-DEAR 908.7102 
(3) Security cabinets - DEAR 908.7106 
(4) Alcohol - DEAR 908.7 107 
(5) Helium-DEAR 908.7108 
(6) Fuels and packaged petroleum products - DEAR 908.7109 
(7) Coal -DEAR 908.7110 
(8) Arms and ammunition - DEAR 908.7111 
(9) Heavy water - DEAR 908.7121(a) 
(1O)Preciousmetals-DEAR908.7121(b) 
(ll)Lithium-DEAR908.7121(c) 
(12)Products and services of the blind and severely handicapped - 41 CFR 101-26.701 
(13) Products made in federal penal and correctional institutions - 41 CFR 101-26.702 

(w) Purchase vs. lease determinations. The Contractor shall determine whether required equipment 
and property should be purchased or leased, and establish appropriate thresholds for application of 
lease vs. purchase determinations. Such determinations will be made at time of original acquisition 
and when lease renewals are being considered. 

(x) Oualitv assurance. The Contractor shall provide no less protection for the Government in the 
Contractor’s subcontracts than is provided to the Government in this contract. 

6) Research ac@red from colleges and universities. In order to increase the pa&ipaGon its 
scientific collaboration, the Parties agree to develop terms and conditions for research subcontracts 
with colleges and universities, other than University campuses: that meet the needs of these 
institutions. 

(z) Setoff of assimed subcontractor proceeds. If a subcontractor has been permitted to assign 
payments to a financial institution, the assignment shah treat any right of setoff in accordance with 
DEAR 932.803. 

(aa) Strategic and critical materials. The Contractor may use strategic and critical materials in the 
national defense stockpile. 

(bb) Termination. When subcontracts are terminated as a result of the termination of all or a portion 
of this contract, the Contractor shall settle with subcontractors in conformity with the policies and 
principles relating to settlement of prime contracts in FAR 49.1,49.2 and 49.3. When subcontracts 
are terminated for reasons other than termination of this contract, the Contractor shall settle such 
subcontracts in general conformity with the policies and principles in FAR 49.1,49.2,49.3 and 
49.4. Each such termination shall be documented and consistent with the terms of this contract. 
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Terminations which require approval by the Contracting Officer shah be supported by accounting 
data and other information as may be diited by the Contracting Officer. 

CXAUSE 8.2 - DEAR 970.520424 SUBCONTRACfOR COST OR PRICING DATA 
(OCT 1995) (MODIFIED) 

The following clause shall be inserted in all subcontracts where such subcontracts are over 
$500,000 and any modification over $500,000 to such subcontracts, even though the original 
amount of the subcontract is S500,OOO or less: 

CERTIFIED COST OR PRIClhJG DATA fOCf 1995) (MODIFIED): 

(a) (1) The subcontractor shall require under the situations described in subparagraph (2) 
below, unless exempted under the exceptions set forth in subparagraph (3) below, each sub- 
subcontractor under this subcontract to submit cost or pricing data and to certify that, to the 
best of his knowledge and belief, such cost or pricing data are accurate, complete and current. 

(2) Except as provided in subpara=mph (3) below, certified cost or pricing data shall be 
submitted prior to 

$ joo ooo ‘;nd”” award o f each sub-subcontract, the price of which is expected to exceed 
, 3 

(ii) the negotiation of the price of each change or modification to a sub-subcontract 
under this subcontract which involves aggregate increases and/or decreases in costs plus 
applicable profits expected to exceed $500,000. 

(3) Certified cost or pricing data need not be furnished pursuant to this paragraph (a) 
where 

(i) the subcontractor has not been required to furnish cost or pricing data; or 

(ii) the price adjustment is based on adequate price competition, established catalog 
or market prices of commercial items sold in substantial quantities to the general public, or the 
prices are set by law or regulation; and the subcontractor states, in writing, the basis for 
applying this exception. 

(4) In submitting the cost or pricing data, the subcontractor shall use the form of 
certificate set forth in paragraph (b) below and shall certify that the data are accurate, complete, 
and current. Such certificate and data (actual or identified, as provided in the certificate 
prescribed below) shall be submitted by sub-subcontractors to the next higher-tier sub- 
subcontractor or the subcontractor, as applicable, for retention. 

(b) The certificates required by this clause shall be in the form set forth below. 

Subcontractor’s Certificate of Current Cost or Pricing Data: This is to certify that, to the 
best of my knowledge and belief, cost or pricing data submitted, in writing, or specifically 
identified, in writing, if actual submission of the data is impracticable (See FAR 15.804- 
6(d)): to the Contractor in support of 
current as of 

* are accurate, complete, and ** 
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Firm 
Name 
Title 
Date of execution*** 

* Identify the proposal, quotation, request for price adjustment, or other 
submission involved. 

** Insert the day, month, and year when price negotiations were concluded and 
price agreement was reached. 

*** Insert the day, month, and year of signing, which should be as close as 
practicable to the date when the price negotiations were concluded and the contract price 
was agreed to. 

(END OF CERTIFICATE) 

(c) For purposes of verifying that certified cost or pricing data submitted in conjunction with 
the negotiation of this subcontract change or other modification which involves aggregate 
increases and/or decreases in costs plus applicable profits expected to exceed $500,000, were 
accurate, complete, and current, DOE shall, until the expiration of three (3) years from the date 
of final payment under this subcontract, have the right to examine those books, records 
documents, papers, and other supporting data which involve transactions related to this 
subcormact or which will permit adequate evaluation of the cost or pricing data submitted, 
along with the computations and projections used therein. 

(d) Whenever the price of any change or other modification to this subcontract exceeds 
$500,000 or involves aggregate increases and/or decreases in costs plus applicable profits 
expected to exceed $500,000, the subcontractor agrees to furnish the Contractor certified cost 
or pricing data using the certificate set forth in paragraph co) above, unless the price is based 
on adequate price competition, established catalog or market prices of commercial items sold in 
substantial quantities to the general public, or prices set by law or regulation. 

(e) The requirement for submission of certifYed cost or pricing data with respect to any 
change or other modification does not apply to any sub-subcontract change or other 
mmcation, at any tier, where the subcontract is firm fixed-price or fmed-price with escalation 
unless such change or other modification result from a change or modification to the 
subcontract nor does it apply to a sub-subcontract change or modification, at anv tier, where 
the subcontract is not firm futed-price or fixed-price with escalation unless the price for such 
change or other modification becomes reimbursable under the subcontract. 

(f) The subcontractor agrees to insert paragraph (c) without change and the substance of 
paragraphs (a), (b), (d), (e), and (f) of this clause in each sub-subcontract hereunder in excess 
of $500,000 and in each sub-subcontract of $5OO,OOO or less, at the time of making a change 
or other modification thereto which involves age-gate increases and/or decreases in costs plus 
applicable profits expected to exceed $5OO,ooO. 

(g) If the prime Contractor determines that any price, including profit or fee, negotiated in 
connection with this subcontract or any cost reimbursable under this subcontract was increased 
by any significant sums because the subcontractor, or any sub-subcontractor pursuant to this 
clause or any sub-subcontract clause herein required, furnished incomplete or inaccurate cost or 
pricing data or data not current as certified in the subcontractor’s certificate of current cost or 
pricing data, then such price or cost shall be reduced accordingly and the contract shall be 
modified, in writing, to reflect such reduction. 
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I 

(h) Failure of the Contractor and the subcontractor to agree on any of the matters in paragraph 
(g) above, shall be a dispute concerning a question of fact subject to the disputes clause of this I 
subcontract. 

Note: Since the subcontract is subject to reduction under this clause by reason of defective cost 
or pricing data submitted in connection with certain sub-subcontracts, it is expected that the a 
subcontractor may wish to include a clause in each such sub-subcontract requiring the sub- 
subcontractor to appropriately indemnify the subcontractor. It is also expected that any sub- 
subcontractor subject to such indemnification will generally require substantially sinnlar I 
indemnification for defective cost or pricing data required to be submitted by its lower-tier sub- 
subcontractors. 

I 

CLAUSE 8.3 - DEAR 970.520433 PRIORLTIES ATD ALLOCATIONS (APR 1994) 

(a) The Contractor shall follow the rules and procedures of the Defense Priorities and Allocations 1 
System @PAS) regulation (15 CFR Part 700) in obtaining controlled materials and other products 
and materials needed for contract performance. 

a 
(b) A program or project under this contract may be determined to be eligible for priorities and 
allocations support as provided for by Section 101(c) of the Defense Production Act of 1950, as 
amended by the Energy Policy and Conservation Act, Pub. L. 94163 (42 U.S.C. §§6201 et 1 
seq.), if it is determined that its purpose is to maximize domestic energy supplies. Eligibility is 
dependent on an executive decision on a case-by-case basis with the decision being jointly made by 
the Departments of Energy and Commerce. I 
(c) DOE regulations regarding material allocation and priority performance under contracts or 
orders to maximize domestic energy supplies can be found at 10 CFR Part 2 16. 

3 
(d) Additional guidance is provided by DOE Publication MA-0192, “Priorities and Allocations 
Support for Energy: Keeping Energy Programs on Schedule”, dated August 1985* as it may from 
time to time be revised. Copies may be obtained by written request to: Department of Energy, I 
Offke of Scientific and Technical Information (OSTI), Post Office Box 62, Oak Ridge, Tennessee 
37830. 

8 
CLAUSE 8.4 - DEAR 970.520439 ACQUISITION AND USE OF ENViROh~XTALLY 
PREFERABLE PRODUCTS AND SERVICES (OCT 1995) 

1 
(a) In the performance of this contract, the Contractor shall comply with the following 
requirements: 

1 (1) Executive Order 12873 of October 20: 1993, entitled “Federal Acquisition, Recycling, 
and Waste Prevention.” 

(2) Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976. as 1 
amended, Pub. L. 94-580 (42 U.S.C. $6962). 

(3) 40 CFR Part 247, comprehensive guidelines for the procurement of products containing I 
recovered materials, and such other relevant guidelines of the Enrironmental Protection Agency. 

1 
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(4) “United States Department of Energy Affiiative Procurement Pro,- for Products 
Containing Recovered 1Materials” and applicable DOE Directives. 

(b) The Contractor shall prepare and submit reports on matters related to the use of 
environmentally preferable products and services from time to time in accordance with written 
direction from the Contracting Officer. 

(c) In complying with the requirements of paragraph (a) above, the Contractor shall coordinate its 
concerns and seek implementing guidance on fedeml and DOE policv, plansz and program 
guidance with the DOE recycling point of contact, who shall be idenhfied by the Contracting 
Oft&r. Reports required pursuant to paragraph (b) above, shall be submitted through the DOE 
recycling point of contact. 

CLAUSE 8.5 - DEAR 970.5204-44 FLOWDOWN OF COhmCT REQUIREMENTS TO 
SUBCO.N-IlUcTS (FEB 1997) (DEVIATION) 

(a) Reauirement The Contractor shall include the clauses in paragraph (c) below in appropriate 
subcontracts. 

(1) To the extent that a clause listed in paragraph (c) below is included in this contract, the 
Contractor shall comply with that portion of the clause that directs application to subcontracts. 

(2) To the extent a clause listed in paragraph (c) below is not included in this contract, or 
where it is included but there is no insbuction for treamient in subcontracts, the Contractor shall 
include the clause in accordance with applicable regulatory guidance. 

(3) In all cases, where a regulation is cited in connection with a clause listed in paragraph (c) 
below, the Contractor shall comply with the regulation in administration of the related clause. 

(b) Commercial item subcontracts. Only those clauses in paragraph (c) below marked with an 
asterisk are required to be included in all subcontracts for commercial items. These mandatory 
flowdowns for commercial item subcontracts are in addition to the mandatory requirements 
contained in Clause 8.16, Subcontracts for Commercial Items and Commercial Components. 
Clauses listed in paragraph (c) below marked with a double-asterisk may be required to be 
incorporated into subcontracts for commercial items depending upon the type and/or nature of the 
commercial item being acquired. Specific guidance pertaining to the applicability of each of the 
double-asterisked clauses and the requirements to flowdown other clauses to commercial item 
subcontracts are contained in Acquisition Letter 96-03, Attachment 2, the FAR, and the DEAR. 
The remainder of the clauses listed in para,Qph (c) below, which are not marked with a single or 
double asterisk, are not required to be included in subcontracts for commercial items. 

(c) Subcontract clauses and related requirements 

** (1) Accounts, Records, and Inspection. Clause at DEAR 970.5204-9. 

(2) 
Records. 

Access to and Ownership of Records. Clause Il. 1, Access to and Ownership of 

(3) Air Transportation by U.S. Flag Carriers. Clauses at FAR 52.247-63 and 
FAR 52.247-a. 

(4) Anti-Kickback Act of 1986. Clause at FAR 52.203-7. 

117 
10/01/97 Lawence Livemore National Lahato~ 



Moditication No.: M320 
Supplemental Agreement to 
Conhact No.: W-7405~ENG48 

(5) Clean An and Water. Clause at FAR 52.223-z requirements at FAR 23.1. 

(6) Contract Work Hours and Safety Standards Act. Clause at FAR 52.222-4; requirements 
at FAR 22.3. 

(7) Continuity of Services. Clause similar to Clause 9.12, Collective Bargaining. 

** (8) Cost or Pricing Data. Clause at DEAR 970.5204-24. 

(9) Cost and Schedule Control Systems. Clause at DEAR 970.5204-50. 

** (10) Cost Accounting Standards. Clause at FAR 52.230-2; requirements at DEAR 970.30. 

(11) Damages for Illegal or Improper Activity. Clause at FAR 52.203-10. 

(12) Displaced Employee Hiring. Clause 9.14, Workforce Resinrcturing Under Section 3 161 
of the National Defense Authorization Act For Fiscal Year 1993. 

* (13) Employment of the Handicapped. Clause at FAR 52.222-36; requirements at FAR 22.14. 

** (14) Environment, Safety and Health. Clause 6.7, Integration of Environment, Safety and 
Health into Work Planning and Execution, or other clauses as prescribed in DEAR 970.2303-2. 

* (15) Equal Employment Opportunity. Clause at FAR 52.222-26, and other clauses as 
prescribed in FAR 22.810, as applicable; requirements at FAR 22.8, DEAR 922.8, Executive 
Order 11246, and 41 CFR Part 60. 

(16) Foreign Owned or Controlled Interest. Clause at DEAR 952.204-74. 

(17)Foreign Purchases. Clause at FAR 52.225-l 1. 

(18) Foreign Travel. Clause at DEAR 970.520452. 

(19) Hazardous Materials. Clause 6.10, Hazardous Material Identification and Material Safety 
Data. 

(2O)Labor Standards. 

** (i) Construction. Clauses at Clause 8.12, Subcontracts (Labor Standards); requirements 
at FAR 22.4 and DEAR 922.4 and 970.2273. 

(ii) Services. Clause at FAR 52.222-41, Service Contract Act. 

(iii) Walsh-Healy. Clause 8.20, Walsh-Healy Public Contracts Act. 

(iv) Overtime. Clause at FAR 52.2224. 

(21) Reserved 

** (22) Nuclear Hazards Indemnity. Clause at DEAR 952.250-70. 

(23) Nuclear rMaterials. Clause 10.1~ Control of Nuclear Materials. 
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** (24) Organizational Conflicts of Interest. Clause at DEAR 952.209-72; requirements at 
DEAR 970.0905. 

** (25) Patents Da& and Copyrights. Clauses as required by Patents/Data Rights clauses of this 
contract. 

** (26) Printing. Clause at DEAR 970.5204-19. 

** (27) Privacy Act. Clauses at FAR 52.224-l and FAR 52.224-2; requirements at FAR 24.1. 

(28) Property. 

(i) Government Property. Clause at DEAR 970-5204-21. 

(ii) Real Property. Clause at DEAR 952.217-70. 

(29) Restrictions on Subcontractor Sales to the Government. Clause at FAR 52.203-6. 

** (30) Safeguards and Security. Clauses prescribed at DEAR 970.0404 and by this contract. 

** (31) Small, Small Disadvantaged, and Women-owned Small Business Concerns. Clauses at 
FAR 52.219-8 and -9. 

* (32) Special Disabled and Vietnam Em Veterans. Clauses at FAR 52.222-35 and FAR 
52.222-37; requirements at FAR 22.13. 

(33) Substance Abuse Programs. Clause at DEAR 970.5204-58. 

(34) Taxes. Clause similar to DEAR 970.520423, Cost-reimbursement. An appropriate tax 
clause covering tax matters should also be included in futedprice subcontracts. 

(35) Termination. Clause or clauses as set forth at FAR 52.249-l through 52.249-14. 

(36) Unclassified Controlled Nuclear Information. Clause 10.5, Unclassified Controlled 
Nuclear Information. 

(37) Whistleblower Protection. Clause at DEAR 970.5204-59. 

(38) Workmanship and Materials. Clause at DEAR 970.5204-25. 

(d) Omissions. Omission from the foregoing list of contract flowdown provisions shall not be 
construed as waiving a requirement for the Contractor to comply with a flowdown requirement for 
subcontracts appearing elsewhere in this contract. 

CLAUSE 8.6 - UNlVERSlTY RESEARCH AND SUPPORTING EFFORTS FOR THE 
LABORATORY (SPECIAL) 

Although the work of this contract is to be accomplished primarily through Contractor personnel at 
the Laboratory and through subcontractors, the Contractor may, pursuant to Clause 8.1(j) and as 
provided for in policies and procedures approved by the Contracting Officer, use its expertise and 
resources at its campuses. A “campus:” for the purpose of this clause, includes any Contractor 

119 
10/01/97 Lawrence Livermore National Laboratory 



Modification No.: M320 
Supplemental Agetmmt to 
Contract No.: W-7405.ENG18 

organization except Lawrence Berkeley National Laboratory, Lawrence Livermore National 
Laboratory, and Los Alamos National Laboratory. 

CLAUSE 8.7 - FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVERNMENT (JUL 1995) 

(a) Except as provided in paragraph (b) below, the Contractor shah not enter into any agreement 
with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may 
have the effect of restricting sales by such subcontractors directly to the Government of any item or 
process (including computer software) made or furnished by the subcontractor under this contract 
or under any follow-on production contract. 

(b) The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights 
that am otherwise authorized by law or regulation. 

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), 
in all subcontracts under this contract which exceed S100$00. 

CLAUSE 8.8 - FAR 52.209-6 PROTECTING TH!? GOVERNMENTS IXl-EREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED 
FOR DEBARMENT (AUG 1995) 

(a) The Government suspends or debars contractors to protect the Government’s interests. The 
Contractor shall not enter into any subcontract in excess of the small purchase limitation at FAR 
Part 13 with a party that is debarred, suspended, or proposed for debarment unless there is a 
compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will 
exceed the small purchase limitation at FAR Part 13, to disclose to the Contractor, in writing, 
whether as of the time of award of the subcontract, the subcontractor, or its principals, is or 1s not 
debarred, suspended, or proposed for debarment by the federal Government. 

(c) A corporate officer or a designee of the Contractor shah notify the Contracting Officer: in 
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed 
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Procurement 
And Non-Procurement Programs). The notice must include the following: 

(1) The name of the prospective subcontractor. 

(2) The Contractor’s knowledge of the reasons for the prospective subcontractor being on the 
List of Parties Excluded from Procurement And Non-Procurement Pro-g-rams. 

(3) The compelling reason(s) for doing business with the prospective subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Procurement And Non- 
Procurement Programs. 

(4) The systems and procedures the Contractor has established to ensure that it is fully 
protecting the Government’s interests when dealing with such prospective subcontractor in view of 
the spectfic basis for the party’s debarment, suspension or proposed debarment. 
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CLAUSE 8.9 -FAR 52.219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED, AND 
WOMEN-OWNED SMALL BUSINESS CONCEPNS (OCT 1995) (MODIFIED) 

(a) It is the policy of the United States that small business concerns, small business concerns 
owned and controlled by socially and economically disadvantaged individuals, and small business 
concerns owned and controlled by women shall have the maximum practicable opportunity to 
participate in performing contracts let by any federal agency, including contracts and subcontracts 
for subsystems, assemblies, components, and related services for major systems. It is further the 
policy of the United States that its prime contractors establish procedures to ensure the timely 
payment of amounts due pursuant to the terms of their subcontracts with small business concerns: 
small business concerns owned and controlled by socially and economically disadvantaged 
individuals, and small business concerns owned and controlled by women. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the Small Business Administration or 
the awarding agency of the United States as may be necessary to determine the extent of the 
Contractor’s compliance with this clause. 

(c) As used in this contract, the term, “small business concern,” shall mean a small business as 
defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The term, “small business concern owned and controlled by socially and 
economically disadvantaged individuals,” shall mean a small business concern: 

(1) Which is at least 51 percent unconditionally owned by one or more socially and 
economically disadvantaged individuals: or, in the case of any publicly owned business, at least 5 1 
percent of the stock of which is unconditionally owned by one or more socially and economically 
disadvantaged individuals; and 

(2) Whose management and daily business operations are controlled by one or more of such 
individuals. This term also means a small business concern that is at least 5 1 percent 
unconditionally owned by an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock 
unconditionally owned by one of these entities which has its management and daily business 
controlled by members of an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization, and which meets the requirements of 13 CFR Part 124. The Contractor 
shall presume that socially and economically disadvantaged individuals include Black Americans, 
Hispanic Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans, 
and other minorities or any other individual found to be disadvantaged by the Administration 
pursuant to Section 8(a) of the Small Business Act. 

(d) The term, “small business concern owned and controlled by women,” shall mean a small 
business concern (1) which is at least 51 percent owned by one or more women, or, in the case of 
any publicly owned business, at least 51 percent of the stock of which is owned by one or more 
women, and (2) whose management and daily business operations are controlled by one or more 
women. 

(e) The Contractor acting in good faith may rely on written representations by subcontractors 
regarding their status as a small business concern, a small business concern owned and controlled 
by socially and economically disadvantaged individuals, or a small business concern owned and 
controlled by women. 
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(f) The failure of the Contractor or subcontractor to comply in good faith with this clause shall be 
a material breach of the contract. 

CLAUSE 8.10 - FAR 52.219-9 SMALL, SMALL DISADVA%TAGED: AND WOMEN- 
OWNED SMALL BUSIXESS SUBCONlR4CTING PLAN (AUG 1996) (MODIFIED) 

(a) This clause does not apply to small business concerns. 

(b) (1) “Commercial product” as used in this clause, means a product in regular production that 
is sold in substantial quantities to the general public and/or industry at established catalog or market 
prices. It also means a product which, m the opinion of the Contracting Officer, differs only 
insignificantly from the Contractor’s commercial product. 

(2) “Subcontract” as used in this clause, means any agreement (other than one involving an 
employer-employee relationship) entered into by a federal Government prime contractor or 
subcontractor calling for supplies or services required for performance of the contract or 
subcontract 

(c) The Contractor, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan which separately addresses subcontracting with small business concerns, with 
small disadvantaged business concerns and with women-owned small business concerns. If the 
Contractor is submitting an individual contract plan, the plan must separately address 
subcontracting with small business concerns, with small disadvantaged business concerns and 
with women-owned small business concerns with a separate part for the basic contract and separate 
parts for each option (if any). The plan shall be included in and made a part of the contract. The 
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. 

(d) The subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the 
use of small business concerns, small disadvantaged business concerns and women-owned small 
business concerns as subcontractors. The Contractor shall include all subcontracts that contribute 
to contract performance, and may include a proportionate share of products and services that are 
normally allocated as indirect costs. 

(2) A statement of: 

and 

(i) Total dollars planned to be subcontracted 

(ii) Total dollars planned to be subcontracted to small business concerns; 

(iii) Total dollars planned to be subcontracted to small disadvantaged business concerns; 

(iv) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to (i) small business concerns, (ii) small 
disadvantaged business concerns, and (iii) women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in subparagraph 
(d)(l) above. 

10/01/97 
122 

Lawxnce Livermore National Laboratory 

1c 
R 
P 
4 
1 
I 
it 
3 
I 
I 
Q 
I 
1 
8 
1 
8 
I 
1 
I 



I 
I 
! 
I 
1 
I 
1 
l 
I 
I 
I 
I 
I 
1 
1 
1 
I 
I 
I 

Modification No.: M320 
Supplemental Agreement to 
Contract No.: IV-W-7405ENG-48 

(5) A description of the method used to identify potential sources for solicitation purposes, 

(i) The Contractor may use existing company source lists, the Procurement Automated 
Source System (PASS) of the Small Business Administration, the National Minority Purchasing 
Council Vendor Information Service, the Research and Information Division of the Minority 
Business Development Agency in the Department of Commerce, or small, small disadvantaged, 
and women-owned small business concerns trade associations. 

(ii) The Contractor may rely on PASS for information on a potential subcontractor’s size 
and ownership characteristics. However, using PASS as its source list does not relieve the 
Contractor responsibility for outreach, assistance, counseling, and publicizing subcontracting 
opportunities. 

(6) A statement as to whether indirect costs are included in subcontracting goals, and, if so, a 
description of the method used to determine the proportionate share of indirect costs to be incurred 
with (i) small business concerns, (ii) small disadvantaged business concerns, and (iii) women- 
owned small business concerns. 

(7) The name of the individual employed by the Contractor who administers the Contractor’s 
subcontracting program: and a description of the duties of the individual. 

(8) A description of the efforts to assure that small business, small disadvantaged business, 
and women-owned small business concerns have an equitable opportunity to compete for 
subcontracts. 

(9) Assurances that Clause 8.9, Utilization of Small, Small Disadvantaged and Women- 
Owned Small Business Concerns, is included in all subcontracts that offer further subcontracting 
opportunities, and that the Contractor will require all subcontractors (except small business 
concerns) who receive subcontracts in excess of S500,OOO (Sl,OOO,OOG for construction of any 
public facility), to adopt a plan similar to the plan age to by the Contractor. 

(10) Assurances that the Contractor will (i) cooperate in any studies or surveys as may be 
required; (ii) submit periodic reports in order to allow the Government to determine the extent of 
compliance by the Contractor with the subcontracting plan; (iii) submit Standard Form (SF) 294, 
Subcontracting Report for Individual Contracts, and/or SF 295! Summary Subcontract Report, in 
accordance with the instructions on the forms; and (iv) ensure that its subcontractors agree to 
submit Standard Forms 294 and 295. 

(11) A recitation of the types of records the Contractor will maintain to demonstrate procedures 
that have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of its efforts to locate small, small disadvantaged, and 
women-owned small business concerns and award subcontracts to them. The records shall include 
at least the following (on a Laboratory-wide or Contractor-wide basis, unless otherwise indicated): 

(i) Source lists. 

(ii) Organizations contacted in an attempt to locate sources that are small or small 
disadvantaged or women-owned small business concerns. 

(ii) Records on each subcontract solicitation resulting in an award of more than 
$100,000, indicating (A) whether small business concerns were solicited and if not, why not; (B) 
whether small disadvantaged business concerns were solicited and if not, why not; (C) whether 
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women-owned small business concerns were solicited and if not, why not; and (D) if applicable. 
the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact (A) trade associations, (B) business 
development organizations: and (C) conferences and trade fairs to locate small, small 
disadvantaged, and women-owned small business sources. 

(v) Records of internal guidance and encouragement provided to buyers through 
workshops, seminars, training. etc.: and monitoring performance to evaluate compliance with the 
program’s requirements. 

(vi) Records to support award data submitted by the Contractor to the Government, 
including the name, address, and business size of each subcontractor for each subcontract. 
Contractors having company or division-wide annual plans need not comply with this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shah perform the following functions: 

(1) Assist small, small diiadvantagedZ and women-owned small business concerns by 
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation by such concerns. Where the Contractor’s lists of 
potential small, small disadvantaged. and women-owned small business subcontractors are 
excessively long, reasonable effort shah be made to give all such small business concerns an 
opportunity to compete over a period of time; 

(2) Provide adequate and timely consideration of the potentialities of small, small 
disadvantaged, and women-owned small business concerns in all “make-or-buy” decisions: 

(3) Counsel and discuss subcontractingopportnnities with representatives of small, small 
disadvantaged, and women-owned small busmess fums: and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as small, small disadvantaged, and women-ovvncd small business concerns for 
the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor’s subcontracting plan. 

(f) A master subcontracting plan on a Laboratory-wide basis which contains all the elements 
required by paragraph (d) above, except goals, may be incorporated by reference as a part of the 
subcontracting plan required by the Contractor by this clause; provided (1) the master plan has 
been approved. and (2) goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 

(g) The provisions of this paragraph are included for purposes of flowdown to subcontractors. 

(1) If this contract is for delivery of a commercial product the subcontracting plan required 
by this clause may relate to the offeror’s production generally, for both commercial and 
noncommercial products, rather than solely to the Government contract. In these cases. the offeror 
shall, with the concurrence of the Contractmg Officer, submit one annual plan. 

(2) The annual plan shah be reviewed for approval by the agency awarding the offeror its 
first prime contract requiring a subcontracting plan during the fiscal year. or by an agency 
satisfactory to the Contractmg Officer. 
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(3) The approved plan shall remain in effect during the offeror’s fiscal year for all of the 
offeror’s commercial products. 

(4) Prior compliance of the offeror with other subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror for 
award of the contract. 

(h) The failure of the Contractor or subcontractor to comply in good faith with an approved plan 
required by this clause shall be a material breach of the contract. 

CLAUSE 8.11 -FAR 52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN 
(OCT 1995) 

(a) “Failure to make a good faith effort to comply with the subcontracting plan,” as used in this 
clause, means a willful or intentional failure to perform in accordance with the requirements of the 
subcontracting plan approved under Clause 8.10, Small: Small Disadvantaged, and Women- 
Owned Small Business Subcontracting Plan, or willful or intentional action to frustrate the Plan. 

CD) If, at contract completion, or in the case of a commercial products plan, at the close of the 
fiscal year for which the Plan is applicable, the Contractor has failed to meet its subcontracting 
goals and the Contracting Officer decides in accordance with paragraph (c) below that the 
Contractor failed to make a good faith effort to comply with the approved subcontracting plan, the 
Contractor shall pay the Government liquidated damages in an amount stated. The amount of 
probable damages attributable to the Contractor’s failure to comply, shall be an amount equal to the 
actual dollar amount by which the Contractor failed to achieve each subcontract goal or, in the case 
of a commercial products plan, that portion of the dollar amount allocable to Government contracts 
by which the Contractor failed to achieve each subcontract goal. 

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make 
such good faith effort, the Contracting Officer shall give the Contractor written notice specifying 
the failure and permitting the Contractor to demonstrate what good faith efforts have been made. 
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If! 
after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed 
to make a good faith effort to comply with the subcontracting plan: the Contracting Officer shall 
issue a final decision to that effect and require that the Contractor Pay the Government liquidated 
damages as provided in paragraph (b) above. 

(d) With respect to commercial products plans, i.e., company-wide or division-wide 
subcontracting plans approved under para,mph (g) of Clause 8.10, Small, Small Disadvantaged: 
and Women-Owned Small Business Subcontracting Plan, the Contracting Officer of the agencv 
that originally approved the plan will exercise the functions of the Contracting Off&r under this 
clause on behalf of all agencies that awarded contracts covered by that commercial product plan. 

(e) The Contractor shall have the right of appeal, under Clause 5.10, Disputes, from any final 
decision of the Contracting Officer. 

(f) Liquidated damages shall be in addition to any other remedies that the Government may have. 
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~;$XA)? - FAR 52.222-l 1 SLBCONTRACTS (LABOR STANMRDS) @EB 1988) 

(a) The Contractor shall insert in any subcontract for me construction_ alteration, or repair 
(including panning and decorating) of public buildings or public works the clauses entitled, Davis- 
Bacon Act, Contract Work Hours and Safety Standards Act-Overtime Compensation Apprentices 
and Trainees, Payrolls and Basic Records, Compliance with Copeland Act Requirements 
Withholding of Funds, Subcontracts (Labor Standards): Contract Termination-Debarment, 
Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related .Act 
Regulations. and Certification of Eligibility (FAR 52.222-6 through -15) and such other clauses 
as the Contractina Officer may, by appropnate instructions, reqmre, and also a clause requiring 
subcontractors tomclude these clauses in any lower tier subcontracts. The Contractor shall be 
responsible for compliance by any subcontractor or lower-tier subcontractor u-ith all the contract 
clauses cited in this paragraph. 

(b) Within 14 days after the award of any subcontract referred to in paragraph (a) above, the 
Contractor shah deliver to the Contracting Officer a completed Statement and Acknowled,gment 
Form (SF 1413) for each subcontract, including the subcontractor’s signed and dated 
acknowled~!gent that the clauses set forth in paragraph (a) above have been included in the 
subcontract. 

CLAUSE 8.13 - DEAR 952.225-3 BUY AMERICAN ACT - SUPPLIES (JAN 1994) 

(a) The Buy American Act (41 U.S.C. 5 10) provides that the Government give preference to 
domestic end products. 

(1) “Component,” as used in this clause, means those articles, materials, and supplies 
incorporated directly into the end products. 

(2) “Domestic end product,” as used in this clause, means - 

(i) An unmanufactured end product mined or produced in the United States; or 

(ii) An end product manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as the products referred to in 
subpara-mphs (b)(2) or (3) below shall be treated as domestic. Scrap generated, collected, and 
prepared for processing in the United States is considered domestic. 

(3) “End products,” as used in this clause, means those articles, materials, and supplies to be 
acquired for public use under this contract. 

fb) The Contractor shall use only domestic end products. except those - 

(1) For use outside the United States; 

(2) That the Government determines are not mined, produced or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quaIi%; 

(3) For which the agency determines that domestic preference would be inconsistent with tire 
public interest; or 
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(4) For which the agency determines the cost to be unreasonable (see FAR 25.105). 

CLAUSE 8.14 - FAR 52.225-5 BUY AMERICAN ACT - CONSTRUCTION MATERIALS 
(JUN 1997) 

Applicable to construction subcontracts valued at less than $6.5 million. 

(a) Definitions. As used in this clause- 

(1) “Components” means those articles, materials, and supplies incorporated directly into 
construction materials. 

(2) “Construction material” means an article, material, or supply brought to the construction 
site for incorporation into the building or work. Construction material also includes an item 
brought to the site preassembled from articles, materials or supplies. However, emergency life 
safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, which are 
discrete systems incorporated into a pubhc building or work and which are produced as a complete 
system, shah be evaluated as a single and distinct construction material regardless of when or how 
the individual parts or components of such systems are delivered to the construction site. 

(3) “Domestic construction material” means (1) an umnanufacmred construction material 
mined or produced in the United States, or (2) a construction material manufactured in the United 
States, if the cost of its components mined: produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign origin of the same 
class or kind as the construction materials determined to be unavailable pursuant FAR 
subparagraph 25.202(a)(2) shah be treated as domestic. 

(b) (1) The Buy American Act (41 USC. lOa-10d) requires that only domestic construction 
material be used in performing this contract: except as provided in subparagraphs (b)(2) and (b)(3) 
below. 

(2) This requirement does not apply to the excepted construction material or components 
listed by the Government as follows: 

(List applicable accepted materials or indicate ‘home”) 

(3) other foreign construction material may be added to the list in subparagraph (b)(2) above 
if the Government determines that- 

(i) The cost would be unreaSonable (the cost of a particular domestic construction 
material shah be determined to be unreasonable when the cost of such material exceeds the cost of 
foreign material by more than six percent, unless the agency head determines a higher percentage to 
be appropriate); 

(ii) The application of the resmction of the Buy American Act to a particular construction 
material would be. impracticable or inconsistent with the public interest; or 

(iii) The cons&u&ion material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality. 
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(4) The Contractor agrees that only domestic construction material will be used by the 
Contractor, subcontractors, material men, and suppliers in the performance of this contract. except 
for foreign construction materials, if any, listed in subparagraph (b)(2) above. 

(c) Request for determination. 

(1) Contractors requesting to use foreign construction material under subparagraph (b)(3) 
above shall provide adequate information for Government evaluation of the request for a 
determination regarding the inapplicability of the Buy American Act. Each submission shall include 
a description of the foreign and domestic construction materials, including unit of measure, 
quantity, price, time of delivery or availability, location of the construction project, name and 
address of me proposed contractor, and a detailed justification of the reason for use of foreign 
materials cited in accordance with subparqaph (b)(3) above. A submission based on 
unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) below. The price of construction material shall 
include all delivery costs to the construction site and any applicable duty (whether or not a duty- 
free certificate may be issued). 

(2) If the Government determines after contract award that an exception to the Buy American 
Act applies, the contract shall be modified to allow use of the foreign construction material, and 
adequate consideration shall be negotiated. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration shall not be less 
than the differential established in subparagraph (b)(3)(i) above. 

(3) If the Government does not determine that an exception to the Buy American Act applies, 
the use of that particular foreign consuuction material will be a failure to comply with the Act 

(d) For evaluation of requests under paragraph (c) above based on mueasonable cost, the 
following information and any applicable supporting data based on the survey of suppliers shall be 
included in the request: 

FOREIGN AND DOMESTIC CONSTRUCIION MATERIALS PRICE COMPARISON 

Construction 
Material Descriution 
Item 1: 
Fore@ construction 
matenal 
Domestic 
construction material 
Item 2: 
Foreign construction 
material 
Domestic 
construction material 

Unit Of Measure ouantiq Price (Dollars)* 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response: if oral, attach summary. Include other applicable supporting information. * Include all 
delivery costs to the construction site and any applicable duty (~whether or not a duty-free entry 
certificate is issuedj. 
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CLAUSE 8.15 - FAR 52.225-l 1 
(OCT 1996) 

RESTRICl-IONS ON CERTAIN FOREIGN PURCHASES 

(a) Unless advance written approval of the Contracting Officer is obtained, the Contractor shall 
not acquire for use in the performance of this contract, any supplies or services originating from 
sources within, or that were located in or transported from or through, countries whose products 
are banned from importation into the United States under regulations of the Office of Foreign 
Assets Control, Department of the Treasury. Those countnes include Cuba, Iran, Iraq, Libya, and 
North Korea. 

(b) ,The Contractor shall not acquire for use in the performance of this contract any supplies or 
services from entities controlled by the Government of Iraq. 

(c) The Contractor a--s to insert the provisions of this clause, including this paragraph (c), in 
all subcontracts hereunder. 

CLAUSE 8.16 - FAR 52.244-6 SuBCOh~Cl-S FOR COMMERCIAL ITEMS AND 
COMMERCIAL c01MP0NENTs (Ocr 1995) 

(a) (1) “Commercial item,” as used in this clause, has the meaning contained in Clause 1.1: 
Definitions. 

(2) “Subcontract,” as used in this clause, includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) Notwithstanding any other clause of this contract: except paragraph (b) of Clause 8.5, 
Flowdown of Contract Requirements to Subcontracts, the Contractor is not required to include anv 
FAR provision or clause, other than those listed below to the extent they are applicable and as may 
be required to establish the reasonableness of prices under FAR Part 15, in a subcontract at any tier 
for commercial items or commercial components: 

(1) 52.222-26 - Equal Opportunity (Executive Or&r 11246); 

(2) 52.222-35 - Affiiative Action for Special Disabled and Vietnam Era Veterans (38 
U.S.C. 54212(a)); and 

(3) 52.222-36 - Affirmative Action for Handicapped Workers (29 U.S.C. 5793). 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract. 

CLAUSE 8.17 - FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS 
(JAN 1997) 

(a) (1) “International air transportation,” as used in this clause, means transportation by air 
between a place in the United States and a place outside the United States or between two places 
both of which are outside the United States. 
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I 

(2) “United States,” as used in this clause, means the 50 States, the District of Columbia. the 
Commonwealth of Puerto Rico, and possessions of the United States. !I 

(3) “U.S.-Flag air carrier,” as used in this clause, means an air carrier holding a certificate 
under 49 U.S.C. $411. II 
(b) Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 
U.S.C. 5 1571)(Fly America Act) requires that all federal agencies and Government contractors and 
subcontractors use U.S.-flag air carriers for U.S. Govemment-financed international air I 
transportation of personnel (and their personal effects) or property, to the extent that service by 
those carriers is available. It requires the Comptroller General of the United States, in the absence 
of satisfactory proof of the necessity for foreign-flag air transportation, to disallow! expenditures I 
from funds, appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreigr-flag air carrier if a U.S.-flag air carrier is 
available to provide such services. I 
(c) The Contractor agrees, in performing work under this contract, to use U.S.-flag air carriers 
for international air transportation of personnel (and their personal effects) or property to the extent 
that service by those carriers is available. II 

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for 
international air transportation, the Contractor shall include a statement on vouchers involving such I 
transportation essentially as follows: 

STATEMENT OF IJNAVAlLABlLITY OF U.S.-FLAG AIR CARRIERS I 

I hereby certify that international air transportation of persons (and their personal effects) or 
property by U.S.-flag air carrier was not available or it was necessary to use foreignflag I 
air carrier service for the following reasons (see Section 47.403 of the Federal Acquisition 
Regulation): 

[State reasons]: I 

(End of Certification) 
I 

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in each 
subcontract or purchase order under this contract that may involve international air transportation. 

I 

CLAUSE 8.18 - FAR 52.24764 PREFEREXCE FOR PRIVATFLY-OWNED U.S. FLAG 
COMMERCIAL VESSELS (AUG 1996) 1 
(a) The Cargo Preference Act of 1954 (46 U.S.C. § 1241(b)) requires that federal departments 
and agencies shall transport in privately owned U.S.-flag commercial vessels at least 50 percent of 
the gross tonnage of equipment, materials, or commodmes that may be transported in ocean I 
vessels (computed separately for dry bulk carriers: dry cargo liners, and tankers). Such 
transportation shall be accomplished when any equipment, materials. or commodities, located 
within or outside the United States, that may be transported by ocean vessel are: I 

(1) Acquired for a United States Government agency account: 
I 
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(2) Furnished to, or for the account of. any foreign nation without provision for 
reimbursement; 

(3) Furnished for the accotmt of a foreign nation in connection with which the United States 
advances funds or credits, or guarantees the convertibility of foreign currencies; or 

(4) 
States. 

Acquired with advance of funds, loans: or guarantees made by or on behalf of the United 

(b) The Contractor shah use privately owned U.S.-flag commercial vessels to ship at least 50 
percent of the gross tonnage involved under this contract (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or 
commodities under the conditions set forth in paragraph (a) above, to the extent that such vessels 
are. available at rates that are fair and reasonable for privately owned U.S.-flag commercial vessels. 

(c) (1) The Contractor shah submit one legible copy of a rated onboard ocean bill of lading for 
each shipment to both (i) the Contracting Gfficcr and (ii) the Division of National Cargo, Gffice of 
Market Development, Maritime Administration, United States Department of Transportation, 
Washington, DC. 20590. Subcontractor bills of lading shall be submitted through the prime 
Contractor. 

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the 
date of loading for shipments originating in the United States or (ii) within 30 working days for 
shipments originating outside the United States. Each bill of lading copy shall contain the 
following information: 

(A) Sponsoring United States Government agency; 

(B) Name of vessel; 

(C) Vessel flag or registry; 

@) Date of loading; 

Q Port of loading; 

(F) Port of final discharge; 

(G) Description of commodity; 

(H) Gross weight in pounds and cubic feet, if available; and 

(I) Total ocean freight revenue in United States dollars. 

(d) Except for contracts at or below the simplified acquisition threshold as described in FAR Part 
13, the Contractor shall insert the substance of this clause, including this para-mph (d), in all 
subcontracts or purchase orders under this contract. 

(e) The requirement in paraggh (a) above does not apply to: 

(1) Contracts at or below the simplified acquisition threshold as defined in FAR Part 13; 

131 
10/01/97 Lawrence Livermore National Laboratory 



Modification No.: M320 
Supplemental Ageement to 
Comact No.: W-7405.ENG-48 

(2) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized 
by law or treaty; 

(3) Ocean transportation between foreign countries of supplies purchased with foreign 
currencies made available, or derived from funds that are made available, under the Foreign 
Assistance Act of 1961 (22 U.S.C. $2353); and 

(4) Shipments of classified supplies when the classification prohibits the use of non- 
Government vessels. 

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial 
vessels may be obtained from the Division of National Cargo, Offrce of Market Development, 
Maritime Administration, U.S. Department of Transportation, Washington, D.C. 20590, Phone: 
(202) 3664610. 

CLAUSE 8.19 -FAR 52.251-l GOVERNmT SUPPLY SOURCES (APR 1984) 

The Contracting Gfticer may issue the Contractor an authorization to use Government supply 
sources in the performance of this contract. Title to all property acquired by the Contractor under 
such an authorization shall vest in the Government. 

CLAUSE 8.20 - WALSH-HEALY PUBLIC CONTRACTS ACT (SPECIAL) 

Except as otherwise may be approved, in writing, by the Contracting Officer: the Contractor agrees 
to insert the following provision in subcontracts under this contract: 

If this subcontract is for the manufacture or furnishing of materials, supplies, articles, or 
equipment in an amount which exceeds or may exceed $10,000.00 and is otherwise subject to 
the Walsh-Healy Public Contracts Act, as amended (41 U.S.C. @35 through 45), there are 
hereby incorporated by reference all stipulations required by said Act and regulations issued 
thereunder by the Secretary of Labor, such stipulations being subject to all applicable rulings 
and interpretations of the Secretary of Labor which are now or may hereafter be in effect. 
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9.0 LABOR RELATIONS/ SOCIO-ECONOMIC 

CLAUSE 9.1 -FAR 52.222-l NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 
(FEEi 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to 
delay the timely performance of this contract, the Contractor shall immediately give notice: 
including all relevant information, to the Contracting Officer. 

CLAUSE 9.2 - FAR 52.222-3 COhWCT LABOR (AUG 1996) 

(a) The Contractor agrees not to employ in the performance of this contract any person 
undergoing a sentence of imprisonment which has been imposed by any court of a State, the 
District of Columbia, the Commonwealth of Puerto Rico: the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands. This limitation, however, shall not prohibit the employment by the Contractor in the 
performance of this contract of persons on parole or probation to work at paid employment during 
the term of their sentence or persons who have been pardoned or who have served their terms. Nor 
shall it prohibit the employment by the Contractor in the performance of this contract of persons 
confined for violation of the laws of any of the States, the Disuict of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized to 
work at paid employment in the commuuity under the laws of such jurisdiction, if- 

(1) The worker is paid or is in an approved work training program on a voluntary basis; 

(2) Representatives of local union central bodies or similar labor union organizations have 
been consulted, 

(3) Such paid employment will not result in the displacement of employed workers, or be 
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the 
locality, or impair existing contracts for services; and 

(4) The rates of pay and other conditions of employment will not be less than those paid or 
provided for work of a similar nature in the locality in which the work is being performed. 

(h) The Attorney General of the United States has certified that the work-release laws or 
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 
11755, as amended by Executive Orders 12608 and 12943. 

CLAUSE 9.3 -FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT - OVERTIME CO.MPFNSATION (IL77 1995) 

(a) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics (see FAR 22.300) 
shall require or permit any such laborers or mechanics in any workweek in which the individual is 
employed on such work to work in excess of 40 hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than l-1/2 times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 
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(b) Violation. liabilitv for unpaid waoes. liquidated damaoes. In the event of any violation of the 
provisions set forth in paragraph (a) above, the Contractor and any subcontractor responsible I 
therefor shall be liable for the unpaid wages. In addition, the Contractor and any subcontractor 
shall be liable to the Government (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territotyJ for liquidated damages. Such 
liquidated damages shall be computed with respect to each mdividual laborer or mechanic t 
employed in violation of the provisions set forth in paragraph (a) above in the sum of SIO for each 
calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required by provisions set forth in I 
paragraph (a) above. 

(c) Withholdinn for unpaid wages and liquidated damazes. The Contracting Officer shall upon his I 
or her own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any monies payable on account of work performed 
by the Contractor or any subcontractor under thrs contract or any other federal contract with the 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety t 
Standards Act which is held by the Contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of the Contractor or any subcontractor for unpaid wages and liquidated 
damages as provided in the provisions set forth in paragraph (b) above. 1 

(d) Pavrolls and basic records. 
I 

(1) The Contractor or subcontractor shall maintain payrolls and basic payroll records during 
the course of contract work and shall preserve them for a period of three years from the completron 
of the contract for all laborers and mechanics working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, I 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Nothing in this paragraph shall require the duplication of records required to be 
maintained for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) I 
implementing the Davis-Bacon Act. 

(2) The records to be maintained under subparagraph (d)( 1) above shall be made available by 
the Contractor or subcontractor for inspection, copying or transcription by authorized I 
representatives of the Contracting Officer or the Department of Labor. The Contractor or 
subcontractor shall permit such representatives to interview employees during working hours on 
the job. I 

(e) Subcontracts. The Contractor or subcontractor shah insert in any’ subcontracts exceeding 
SlOO,OoO the provisions set forth in paragraphs (a) through (e) of this clause and also a clause I 
requiring the subcontractors to include these provisions m any lower-tier subcontracts. The 
Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor 
with the provisions set forth in paragraphs (a) through (e) of this clause. I 

CLAUSE 9.4 - FAR 52.222-26 EQUAL OPPORTUNFfY (APR 1984) I 
(a) If, during arty 12-month period (including the 12 months preceding the award of this 
contract)Z the Contractor has been or is awarded nonexempt federal contracts and/or subcontracts 
that have an aggregate value in excess of $10,000, the Contractor shall comply with paragraph (b) I 
below. Upon request, the Contractor shall provide information necessary to determine the 
applicability of this clause. 

I 
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(b) During performing this contract, the Contractor agrees as follows: 

(1) The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race: color, religion, sex, or 
national origin. This shall include: but not be limited to, (i) employment, (ii) upgrading: (iii) 
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) 
rates of pay or other forms of compensation, and (viii) selection for training, including 
apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause. 

(4) The Contractor shah, in all solicitations or advertisement for employees placed by or on 
behalf of the Contractor: state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 

(5) The Contractor shall send to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, the notice to be provided 
by the Contracting Officer advising the labor union or workers’ representative of the Contractor’s 
commitments under this clause, and post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to DOE all information required by Executive Order 11246, 
as amended, and by the rules: regulations, and orders of the Secretary of Labor. Standard Form 
100 (EEO-1), or any successor form, is the prescribed form to be filed. 

(8) The Contractor shall permit access to its books, records, and accounts by DOE or the 
Offtce of Federal Contract Compliance Programs (OFCCP) for the purposes of investigation to 
ascertain the Contractor’s compliance with the applicable rules, regulations, and orders. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any 
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government contracts, under the procedures authorized in Executive Order 11246, as amended. In 
addition, sanctions may be imposed and remedies invoked against the Contractor as provided in 
Executive Order 11246, as amended, the rules, regulations, and orders of the Secretary of Labor, 
or as otherwise provided by law. 

(10) The Corm-actor shall include the terms and conditions of this paragraph (b) in every 
subcontract that is not exempted by the rules, regulations, or orders of the Secretarv of Labor 
issued under Executive Order 11246, as amended so that these terms and conditions will be 
binding upon each subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract as DOE may direct 
as a means of enforcing these terms and conditions, including sanctions for noncompliance; 
provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 

10/01/97 
135 

Lawrence Livermore National Laboratory 



Modification No.: M320 
Supplemental Agreement to 
Contract No.: W-7305.ENG-48 

subcontractor as a result of any direction the Contractor may request the Government to enter into 
the litigation to protect the interests of the Government. 

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR Part 60. 

CLAUSE 9.5 - FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL. DISABLED AW 
VEl-NAM ERA VEXERANS (APR 1984) 

(a) Definitions. 

(1) “Appropriate oftice of the state employment service system,” as used in this clause, 
means the local office of the federal-state national system of public employment o&es assigned to 
serve the area where the employment opening is to be filled, including the District of Columbia, 
Guam, Puerto Rico, Virgin Islands, American Samoa, and the Trust Territory of the Pacific 
Islands. 

(2) “Openings that the Contractor proposes to till from within its own organization,” as used 
in this clause, means employment openings for which no one outside the Contractor’s organization 
(including any affiliates, subsidiaries, and the parent companies) will be considered and includes 
any openings that the Contractor proposes to till from regularly established “recall” lists. 

(3) “Openings that the Contractor proposes to fill under a customary and traditional 
employer-union hiring arrangement,” as used in this clause, means employment openings that the 
Contractor proposes to till from union halls, under their customary and traditional employer-union 
hiring relationship. 

(4) “Suitable employment openings,” as used in this clause: 

(i) Includes, but is not limited to. openings that occur in jobs categorized as: 

(A) Production and nonproduction; 

(B) Plant and office; 

(C) Laborers and mechanics; 

(D) Supervisory and nonsupervisory; 

(E) Technical; and 

(F) Executive, administrative, and professional positions compensated on a salary 
basis of less than $25,000 a year; and 

(ii) Includes full-time employment, temporary employment of over three days: and part- 
time employment, but not openings that the Contractor proposes to ftil from within its own 
organization or under a customary and traditional employer-union hiring arrangement, nor 
openings in an educational institution that are restricted to students of that institution. 
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(b) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified, 
the Contractor shall not discriminate against the individual because the individual is a special 
disabled or Vietnam Era veteran. The Contractor agrees to take affh-mative action to employ: 
advance in employment, and otherwise treat quahfied special disabled and Vietnam Era veterans 
without discrimination based upon their disability or veterans’ status in all employment practices 
such as: 

(i) Employment: 

(3 upg-f=iing; 

(iii) Demotion or transfer, 

(iv) Recruitment 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii)Selection for training, incluclmg apprenticeship. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued under the Vietnam Era Veteran’s Readjustment Assistance Act of 1972 
(the Act), as amended. 

(c) Listing openings. 

(1) The Contractor agrees to list all suitable employment openings occurring during contract 
performance, at an appropriate off& of the state employment service system in the locality where 
the opening occurs. These openings include those occurring at any Contractor facility, including 
one not connected with performing this contract. An independent corporate affiiate is exempt from 
this requirement. 

(2) State and local government agencies holding federal contracts of $10,000 or more shall 
also list all their suitable openings with the appropriate office of the state employment service. 

(3) The listing of suitable employment openings with the state employment service system is 
required at least concurrently with using any other recruitment source or effort and involves the 
obligations of placing a bona fide job order, including accepting referrals of veterans and 
nonveterans. This listing does not require hiring any particularjob applicant or hiring any particular 
group of job applicants and is not intended to relieve the Contractor from any requirements of 
Executive Orders or regulations concerning nondiscrimination in employment. 

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, 
it shall advise the state employment service system, in each state where it has establishments, of the 
name and location of each hiring location in the state. As long as the Contractor is contractually 
bound to these terms and has so advised the state system, it need not advise the state system of 
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subsequent contracts. The Contractor may advise the state system when it is no longer bound by 
this contract clause. 

(5) Under the most compelling circumstances, an employment opening may not be suitable 
for listing, including situations when (i) the Government’s needs cannot reasonably be supplied, 
(ii) listing would be contrary to national security, or (iii) the requirement of listing would not be in 
the Government’s interest. 

(d) Apulicability. 

(1) This clause does not apply to the listing of employment openings which occur and are 
tilled outside the 50 states, the District of Columbia Puerto Rico, Guam, Virgin Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(2) The terms of paragraph (c) above do not apply to openings that the Contractor proposes 
to fti from within its own organization or under a customary and traditional employer-union hiring 
arrangement. This exclusion does not apply to a particular opening once an employer decides to 
consrder applicants outside of its own organization or employer-union arrangement for that 
opening. 

(e) Postings. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor’s obligation 
under the law to take affinmative action to employ and advance in employment qualified special 
disabled veterans and veterans of the Vietnam era and (ii) the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shall be in a form prescribed by the Director. Gffice of Federal 
Contract Compliance Programs, Department of Labor (Director), and provided by or through the 
Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract understanding, that the Contractor is bound 
by the terms of the Act, and is committed to take affiiative action to employ: and advance in 
employment, qualified special disabled and Vietnam Era veterans. 

(fl Noncomuliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations. and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract of 
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director to enforce the terms, including action for 
noncompliance. 

CLAUSE 9.6 - FAR 52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS 
(APR 19&1) 

(a) General. 

(1) Regarding any position for which the employee or applicant for employment is qualifiedl 
the Contractor shall not discriminate against any employee or applicant because of physical or 
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mental handicap. The Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as: 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii)Selection for training, including apprenticeship. 

(2) The Contractor agrees to comply with the rules, re,tiations: and relevant orders of the 
Secretary of Labor issued under the Rehabilitation Act of 1973 (29 U.S.C. 9793) (the Act), as 
amended. 

@) Postings. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor’s obligation 
under the law to take affirmative action to employ and advance in employment qualified 
handicapped individuals, and (ii) the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shall be in a form prescribed by the Director, Office of Federal 
Contract Compliance Programs, Department of Labor (Director), and provided by or through the 
Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract understanding, that the Contractor is bound 
by the terms of Section 503 of the Act and is committed to take affiiative action to employ, and 
advance in employment, qualified physically and mentally handicapped individuals. 

(c) Noncomuliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract in 
excess of $2,500 unless exempted by rules, regulationsz or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director to enforce the terms, including action for 
noncompliance. 
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CLAUSE 9.7 - FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED 
VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1988) I 

(a) The Contractor shall report at least annually. as required by the Secretary of Labor, on: 

(1) The number of special disabled veterans and the number of veterans of the Vietnam era in I 
the workforce of the Contractor by job category and hiring location; and 

(2) The total number of new employees hired during the period covered by the report, and of I 
that total, the number of special disabled veterans, and the number of veterans of the Vietnam era 

(b) The above items shall be reported by completing the form entitled “Federal Contractor I Veterans’ Employment Report VETS-loo.” 

(c) Reports shall be submitted no later than March 3 1 of each year beginning March 3 1~ 1988. 
I 

(d) The employment activity report required by subpara-%ph (a)(2) above shall reflect total hires 
during the most recent 12-month period as of the ending date selected for the employment profile 
report required by subparagraph (a)(l) above. Contractors may select an ending date: (i) As of the 1 
end of any pay period during the period January through March 1st of the year the report is due, or 
(ii) as of December 3 1, if the Contractor has previous written approval from the Equal Employment 
Opportunity Commission to do so for purposes of submitting the Employer Information Report 
EEO-I (Standard Form 100). I 
(e) The count of veterans reported according to paragraph (a) above shall be based on voluntary 
disclosure. Each contractor subject to the reporting requirements at 38 U.S.C. $2012(d) shall I 
invite all special disabled veterans and veterans of the Vietnam Era who wish to benefit under the 
affirmative action program at 38 U.S.C. $2012 to identity themselves to the Contractor. The 
invitation shah state that the information is voluntarily provided, that the information wiU be kept 1 
confidential, that disclosure or refusal to provide the information will not subject the applicant or 
employee to any adverse treatment and that the information will be used only in accordance with 
the regulations promulgated under 38 U.S.C. $2012. I 
(f) The Contractor shall include the terms of this clause in every subcontract of SlO,CHIO or more 
unless exempted by rules. regulations, or orders of the Secretary of Labor. I 
CLAUSE 9.8 - DEAR 970.520458 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT 
DOE SJTES (AUG 1992) (MODJFIED) I 

(a) Promam imulementation. The Contractor shall, consistent with 10 CFR Part 707, Workplace 
Substance Abuse Programs at DOE Sites, incorporated herein by reference with full force and I effect, develop, implement. and maintain a workplace substance abuse program, 

(b) Remedies. The Contractor’s failure to comply with the requirements of 10 CFR Part 707 or to 
perform in a manner consistent with its approved program may render the Contractor subject to I 
termination in accordance with Clause 13.2, Termination 

I 
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(c) Subcontracts. 

(1) The Contractor agrees to notify the Contracting Officer reasonably in advance of, but not 
later than 30 days prior to, the award of any subcontract the Contractor believes may be subject to 
the requirements of 10 CFR Part 707. 

(2) The Contractor shall require all subcontracts subject to the provisions of 10 CFR Part 707 
to a,oree to develop and implement a workplace substance abuse program that complies with the 
requirements of 10 CFR Part 707, Workplace Substance Abuse Programs at DOE Sites, as a 
condition for award of the subcontract. The Contractor shall review and approve each 
subcontractor’s program, and shall periodically monitor each subcontractor’s implementation of the 
program for effectiveness and compliance with 10 CFR Part 707. 

(3) The Contractor agrees to include, and require the inclusion of. the requirements of this 
clause in all subcontracts, at any tier, that are subject to the provisions of 10 CFR Part 707. 

CLAUSE 9.9 - DEAR 970.5204-59 WHfSTLEBLOWER PROTECTION FOR CONTRACTOR 
EMPLOYEES (JAN 1993) 

(a) The Contractor shall comply with the requirements of the “DOE Contractor Employee 
Protection Program” at 10 CFR Part 708. 

(b) The Contractor shall insert or have inserted the substance of this clause in subcontracts. at all 
tiers, with respect to work performed on-site at a DOE-owned or leased facility, as provided for at 
10 CFR Part 708. 

CLAUSE 9.10 - ACCIDENT RESPONSE GROUP/NUCLEAR EMERGENCY SEARCH TEAM 
(ARG/NEST) INSURANCE BACK UP (SPECIAL) 

(a) Definitions. 

(1) “Laboratory ARG/NEST Team” means that emergency response team established by the 
Laboratory at the request of DOE to be available, upon call by public authorities, through DOE! for 
immediate technical assistance and advice in accidents involving nuclear weapons or situations 
involving alleged unauthorized use of radioactive materials. 

(2) “ARG/NEST assi,ment” means any activity of a Laboratory employee when engaged as 
a member of the Laboratory ARG/NEST Team. 

(3) “ARG/NEST insurance coverage” means insurance coverage obtained by the Contractor, 
with the consent of DOE, to cover each Contractor employee member of the Laboratory 
ARG/NEST Team for accidental death, dismemberment, and disability occurring directly or 
indirectly from said employee’s participation in an ARG/NEST assignment, including but not 
limited to travel to and from the ARG/NEST assignment. 

(4) “ARG/NEST Roster” means the list maintained by the Laboratory of Contractor 
employees who have volunteered to serve on, and been accepted for, the Laboratory ARG/NEST 
Team. 
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(h) Notwithstanding Clause 9.11, Special Hazards, whenever the Contractor shall determine that 
any employee listed on the ARG/NEST Roster has become disabled or has died as a result of an 
ARG/NEST assignment, and the ARG/NEST insurance coverage has been found to have been I 
invalidated or nonexistent, and the approval of the Contractin,g Officer has been obtained in 
accordance with the procedure set forth in Clause 9.11, Spectal Hazards, the Contractor shall have 
the right to pay such employee, or his or her spouse: or one or more of his or her next of kin, or 
his or her designee or his or her legal representative, as the Contractor may determine, a sum in I 
the amount of the said insurance but in no event in excess of $1,ooO,ooO provided that when any 
such payment shall have been made to an employee who has become disabled, no further payment 
shah be made by reason of the death of such employee which would bring the total sum paid to an I 
amount in excess of $1 ,OOO,OCQ In the event of eligibility for payment, the Contractor agrees to 
obtain prior to such payment a release from the payee if the Contracting Officer and the Contractor 
deem it necessary or appropriate; and a commitment from the employee, or his or her spouse, or I 
one or more of his or her next of kin, or his or her designee, or his or her legal representative, as 
appropriate, that (1) any payments which might later be made under any ARG/NFST insurance 
coverage would be credited to any payments made by the Contractor, and (2) that the Contractor 
and/or DOE shall have a right of subrogation against the company issuing the ARG/NEST I 
insurance coverage policy to the amount of any payment(s) by the Contractor. 

I 
CLAUSE 9.11- SPECIAL. HAZARDS (SPECIAL,) 

(a) The performance of the Contractor’s operations hereunder may, in extraordinary 1 
circumstances, subject workers to special hazards for which workers‘ compensation laws, other 
statutes, the Contractor’s welfare plan and policies, or the worker’s private insurance may not 
provide adequate financial protection to the worker in the event of disability: or to the worker’s 
estate in the event of death. I 
(h) Definitions. 

I 
(1) “Worker” as used in this clause shall mean any person who is or has been employed by 

the Contractor or any subcontractor, or who is or has been engaged as a consultant or borrowed 
personnel by the Contractor or any subcontractor. 1 

(2) “Within the course and scope of employment” as used in this clause shall mean that the 
worker was performing duties as assigned, in conformance with the direction of the Contractor or 
a subcontractor or an aggment with the Contractor, and in furtherance of the work under this I 
contract. 

(c) The Contractor is authorized to pay to a worker, or in the event of the worker’s death, the I 
worker’s estate, a sum in an amount which the Contractor determines appropriate, not to exceed 
the worker’s annual salary, whenever- 

(1) The Contractor believes that an worker has become disabled or has died as a result of any 1 
special hazard listed in paragraph (d) below to which the worker has been exposed within the 
course and scope of employment; I 

(2) The Contractor believes that Workers’ compensation laws, other statutes, the 
Contractor’s welfare plan and policies, or the worker’s private insurance does not provide adequate 
financial protection under the particular circumstances of the worker’s disability or death; and 1 

(3) The Contracting Officer approves the payment. 1 
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(d) The special hazards referred to in paragraphs (a) and (c) above are: 

(1) Exposure to radiant energy or emitted particles from radioactive materials or from high 
voltage sources or machines, including ingestion: inhalation or other bodily uptake of radioactive 
materials. 

(2) Exposure to explosions due to atomic disintegrations or to explosions in the course of 
experimental work with or using high explosives or prope&nts, or to explosions arising in the 
course of field experimentation with nuclear propulsion systems. 

(3) Exposure to toxic materials comprising polonium: uranium, plutonium, fluorine, barium, 
cadmium, beryllium, any compounds of these, phosgene, or any other material in use in the course 
of authorized work which may be shown to have toxic effects. 

(4) Work assi,gents not specifically covered in this clause and of such a nature as will 
invalidate the worker’s personal insurance otherwise applicable to the injury or death and in effect 
at the time of performance of the assigned duties. 

(5) Exposure to hazards incident to fights in military aircraft in the course of which 
necessary experimental work is conducted. Where a release of liability has been signed, such 
release will in no way bar the worker from receiving any payment under this clause. 

(6) Exposure due to hazards from the fall of bombs or mockups from planes as opposed to 
hazards due to explosion. 

(7) Exposure in the course of employment incident to flights in chartered or military aircraft 
or transportation on military vessels. Where a release of liability has been signed, such release will 
in no way bar the worker from receiving any payment under this clause. 

(8) Exposure peculiar to and as the result of work assignment required to be conducted 
outside the continental United States. 

(9) Such other exposures not now known but which may later be discovered and which bv 
the nature thereof are similar to the exposure or hazards set forth above. Such other exposures as 
may from time to time be agreed upon in writing by the Contractor and the Contracting Officer as a 
basis for payment. 

(e) The total sum authorized to be paid under this clause to a worker or a worker’s estate shall not 
exceed the worker’s annual salary even where (1) a payment has been made to a worker on account 
of a disability and who thereafter dies as a result of the disabling injury or (2) a worker is disabled 
by one injury compensable under this clause and dies of a separate injury compensable under this 
clause. The Contractor assumes no obligation hereunder to make anv payment from the 
Contractor’s own funds. A release may be required from the payee if the Contracting Officer and 
the Contractor deem it necessary or appropriate. 

(f) Whenever them is an injury or death which is compensable in accordance with paragraph (c) 
above, the Contractor may also, with Contracting Officer approval, pay for the cost of 
transportation (including hotel, subsistence and other incidental expenses) of the spouse and one or 
more of next of kin of such injured or dead worker from their respective homes to the place where 
such injured or dead worker shall be situated and their return. 

143 
10/01/97 Lawrence Livemore National Laboratory 



I 
Modification No.: M320 
Su~lemental A~eement to 
Contract No.: W-7405ENG48 

I 

CLAUSE 9.12 - COLLECTIVE BARGAIMI’JG (SPECIAL) I 
(a) The Contractor shall respect the right of employees to organize, form, join or assist labor 
organizations, to bargain collectively though representatives of the employees’ ou-n choosing, and 
to en,oage in other concerted activities for the purpose of collective bargaining and also the right to I refram from such activities, in accordance with applicable law. 

(b) When negotiating collective bargaining agreements applicable to the work force under this 
contract, consistent with applicable federal and state law, the Contractor shall use its best efforts to I 
ensure such agreements contain provisions des/gned to assure continuity of services. All such 
agreements entered into during the contract penod of performance should provide that grievances 
and disputes involving the interpretation or application of the agreement will be settled without I 
resorting to strike, lockout, or other interruption of normal operations. For this purpose, each 
collective bargaining aggement should provide an effective grievance procedure with arbitration as 
its final step, unless the parties mutually a=- upon some other method of assuring continuity of 
operations. As part of such agreements, management and labor should agree to cooperate fully I 
with appropriate federal or state administrative agencies (e.g. FMCS; PERB). The Contractor shall 
include the substance of this paragaph (b) in any subcontracts for protective services or other 
services performed on the DOE-owned site which will affect the continuity of operation of the I 
facility. 

(c) Prior to an announcement and/or implementation of initiatives by the Contractor that may I 
impact on the collective bargaining agreement between an on-site subcontractor and its employees, 
the Contractor shall notify the subcontractor. I 
CLAUSE 9.13 - DEAR 970.52W80 OVERTIME MANAGEMENT (JUN 1997) 

(a) The contractor shall maintain adequate internal controls to ensure that employee overtime is I 
authorized only if cost effective and necessq to ensure performance of work under this contract. 

(b) The contractor shall notify the contracting officer when in any given year it is likely that 1 overtime usage as a percentage of payroll may exceed 4 percent. 

(c) The contracting officer may require the submission, for approval, of a formal annual overtime 
control plan whenever contractor overtime usage as a percentage of payroll has exceeded or is I 
likely to exceed, 4 percent, or if the contracting officer otherwIse deems overtime expenditures 
excessive. The overtime control plan shall include. at a minimum: 

I 
(1) An overtime premium fund (maximum dollar amount); 

(2) Specific controls for casual overtime for non-exempt employees: I 
(3) Specific parameters for allowability of exempt overtime; 

(4) An evaluation of alternatives to the use of overtime; and I 
(5) Submission of a semi-annual report that includes for exempt and non-exempt employees: 

I 
(i) Total cost of overtime; 

(ii) Total cost of straight time; I 144 
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(iii) Overtime cost as a percentage of straight-time cost; 

(iv) Total overtime hours; 

(v) Total straight-time hours; and 

(vi) Overtime hours as a percentage of straight-time hours. 

CLAUSE 9.14 - DEAR 970.5204-77 WORKFORCE RESTRUCTURING UTNDER SECTION 
3 16 1 OF THE NATIONAL DEFENSE AUTHORIZATION ACI- FOR FISCAL YEAR 1993 
(JUN 1997) (MODIFIED) 

(a) Consistent with the objectives of Section 3161 of the National Defense Authorization Act for 
Fiscal Year 1993,42 U.S.C. §7274h, in instances where DOE has determined that a change in 
workforce at a DOE Defense Nuclear Facility is necessary, the contractor agrees to (1) comply with 
the Department of Energy Workforce Restructuring Plan for the facility, if applicable, and (2) use 
its best efforts to accomplish worldorce restructuring or displacement so as to mitigate social and 
economic impacts. 

(b) Displaced Employee Hiring Preference. 

(1) “Eligible employee” means a current or former employee of a contractor or subcontractor 
employed at a DOE Defense Nuclear Facility: 

(i) whose position of employment has been, or will be, involuntarily terminated (except 
if terminated for cause), 

(ii) who has also met the eligibiity criteria contained in the DOE guidance for contractor 
work force restructuring, as may be amended or supplemented from time to tune, and 

(iii) who is qualified for a particular job vacancv with the Contractor with respect to work 
under this contract at the time the particular position is av~ailable. 

(2) Consistent with DOE guidance for contractor work force restructuring, as may be 
amended or supplemented from time to tune, the contractor agrees that it will provide a preference 
in hiring to an eligible employee to the extent practicable for work performed under this contract. 

(c) The requirements of this clause shall be included in all subcontracts at any tier (except for 
subcontracts for commercial items pursuant to 41 U.S.C. $403) expected to exceed $500,000. 
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10.0 SECURITY 
I 

CLAUSE 10.1 - COhTROL OF -NUCLEAR MATERIALS (SPECIAL) 

As used in this clause, “nuclear materials” means source material, special nuclear material, and I 
other materials to which DOE Directives regarding the control of nuclear materials apply. The 
Contractor shall, in a manner satisfactory to the Contracting Officer, establish and maintain a 
materials management pro,-, establish and maintain appropriate nuclear material transfer I 
procedures and control measures, establish accounting and measurement procedures, maintain 
current records, and institute appropriate control measures for nuclear materials in its possession 
commensurate with the national security and applicable DOE Directives. Except as otherwise I 
authorized by the Contracting Officer, nuclear materials in the Contractor’s possession, custody, or 
control shall be used only for furtherance of the work under this contract. The Contractor shall 
include in every subcontract involving the use of nuclear materials for u!hich the Contractor has 
accountability, appropriate terms and conditions for the use of nuclear materials and the I 
responsibilities of the subcontractor regarding control of nuclear materials. 

I 
CLAUSE 10.2 - UiCLASSIFlED SENSlTIVE AND PROPRIETARY INFORMATION 
(SPECIAL) 

I The Contractor shall comply with all applicable DOE Directives regarding counterintelligence, 
unclassified sensitive information, and proprietary information. 

1 
CLAUSE 10.3 - DEAR 952.204-2 SECURITY (APR 1994) 

(a) Resoonsibilitv. It is the Contractor’s duty to safeguard all classified information, special I 
nuclear material, and other DOE property. The Contractor shall, in accordance with DOE security 
regulations and requirements, be responsible for safeguarding all classified documents and 
material, and special nuclear material; and protect against sabotage, espionage, loss, and theft the I classified documents and material and special nuclear material m the Contractor’s possession in 
connection with the performance of work under this contract. Except as otherwise expressly 
provided in this contract, the Contractor shall, upon completion or termination of this contract, 
transmit to DOE any classified documents and material, and special nuclear material in the I 
possession of the Contractor or any person under the Contractor’s control in connection with 
performance of this contract. If retention by the Contractor of any classified documents and 
material in the Contractor’s possession is required after the completion or termination of the I 
contract and such retention is approved by the Contracting Officer_ the Contractor will complete a 
certificate of possession to be furnished to DOE specifying the classified documents and material to 
be retained. The certification shall identify the items and types or categories of matter retained, the I conditions governing the retention of the matter, and the period of retention, if known. If the 
retention is approved by the Contracting Officer. the security provisions of the contract shall 
continue to be applicable to the matter retained. Special nuclear material will not be retained after 
the completion or termination of the contract. I 

(b) Remnations. The Contractor a,- to conform to all security regulations of DOE and all 
applicable DOE directives. I 

(c) Definition of classified information. The term “classified information” means “Restricted 
Data”, “Formerly Restricted Data”, or ‘Xational Security Information”. I 
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(d) Definition of Restricted Data. The term “Restricted Data” means all data concerning (1) design, 
manufacrure, or utilization of atomic weapons; (2) the production of special nuclear material; or (3) 
the use of special nuclear material in the production of energy, but shall not include data 
declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic 
Ener,v Act of 1954, as amended. 

(e) Definition of Fonnerlv Restricted Data The term “Formerly Restricted Data” means all data 
removed from the Restricted Data category under Section 142d of the Atomic Energy Act of 1954, 
as amended. 

(f) Definition of national securitv information. The term “National Security Information” means 
any information or material, regardless of its physical form or characteristics, that is owned by, 
produced for or by, or is under the control of the United States Government, that has been 
determined pursuant to Executive Order 12958 or prior Orders to require protection against 
unauthorized disclosure, and which is so designated. 

(g) Definition of Snecial Nuclear Material (SNMX SNM means (1) plutonium uranium enriched 
in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of 
Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special 
nuclear material, but does not Include source material; or (2) any material artificially enriched by 
any of the foregoing, but does not include source material. 

(h) Securitv clearance of nersonnel. The Contractor shall not permit any individual to have access 
to any classified information, except in accordance with the Atomic Energy Act of 1954, as 
amended Executive Order 12958, and DOE’s regulations or requirements applicable to the 
particular level and category of classified information to which access is required. 

(i) Criminal liabilitv. It is understood that disclosure of any classified information relating to the 
work or services ordered hereunder to any person not entitled to receive it. or failure to safeguard 
any classified information that may come to the Contractor or any person under the Contractor’s 
control in connection with work under this contract, may subject the Contractor, its agents, 
employees, or subcontractors to criminal liability under the laws of the United States. (See the 
Atomic Energy Act of 1954, as amended, 42 U.S.C. @2011 et seq.; 18 U.S.C. §793 and $794; 
and Executive Order 12958.) 

(i) Subcontracts and uurchase orders. Except as otherwise authorized, in writing, by the 
Contracting Officer, the Contractor shall insert provisions similar to the foregoing in all 
subcontracts and purchase orders under this contract. 

CLAUSE 10.4 - DEAR 952.204-70 CLASSIFICATION (APR 1993) 

In the performance of work under this contract, the Contractor shall ensure that all information and 
equipment originated or generated under the contract in a classitied or potentially classified subject 
area are reviewed by a Federal Government Original Classifier or a Federal Government or 
Contractor Derivative Classifier in accordance with classification regulations (e.g., internal agency 
directives) and guidance furnished to the Contractor by DOE. Every subcontract and purchase 
order issued hereunder involving the origination or generation of classified information or 
equipment shall require that, in the performance of such subcontract or purchase order, the 
subcontractor or supplier shall ensure that all such information or equipment in a classified or 
potentially classified subject area are reviewed by a Federal Government Original Classifier or a 
Federal Government or Contractor Derivative Classifier in accordance with classification 
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regulations (e.g., internal agency directives) and guidance furnished to such subcontractor or 
supplier by the Contractor. 

CLAUSE 10.5 - UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION (SPECIAL) 

Documents originated by the Contractor or furnished by the Government to the Contractor in 
connection with this contract may contain Unclassified Controlled Nuclear Information as 
determined pursuant to Section 148 of the Atomic Energy Act of 1954, as amended. The 
Contractor shall be responsible for protecting such information from unauthorized dissemination 
accordance with DOE regulations and applicable DOE Directives. 
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11 .O RECORDS AND PAPERWORK MANAGEMENT 

CLAUSE 1 1. 1 - DEAR 970.5204-79 ACCESS TO AXD OWNERSHIP OF RECORDS 
(JUN 1997) (MODIFIED) 

(a) Government-owned records. Except as provided in paragraph (b) below, all records acquired 
or generated by the Contractor in its performance of this contract shall be the property of the 
Government and shah be delivered to the Government or otherwise disposed of by the Contractor 
either as the Contracting Oft&r may from time to time direct during the process of the work or, in 
any event, as the Contracting Ofticer shall direct upon completion or termination of the contract. 

(b) Contractor-owned records. The following records are considered the property of the 
Contractor and are not within the scope of paragraph (a) above. 

(1) Employment-related records (such as workers’ compensation tiles; employee relations 
records, records on salary and employee benefits: drug testing records, labor negotiation records; 
records on ethics, employee concerns, and other employee related investigations conducted under 
an expectation of confidentiality; employee assistance records; and personnel and medical/health- 
related records and similar files), except for those systems of records described by the contract as 
being maintained in Privacy Act systems of records. 

(2) Confidential Contractor fmancial information, and correspondence between the 
Contractor and other segments of the Contractor located away from the DOE facility (i.e., the 
Contractor’s corporate headquarters); 

(3) Records relating to any procurement action by the Contractor, except for records that are 
under Clause 3.1, Accounts Records, and Inspection, are described as the property of the 
Government; 

(4) Legal records, including legal opinions, litigation files, and documents covered by the 
attorney-client and attorney work product privileges; and 

(5) The following categories of records maintained pursuant to the technology transfer clause 
of this contract: 

(i) Executed license agreements, including exhibits or appendices containing 
information on royalties, royalty rates, other financial information, or commercialization plans, and 
all related documents, notes and correspondence. 

(ii) The Contractor’s protected Cooperative Research and Development Agreement 
(CRADA) information and appendices to a CRADA that contain licensing terms and conditions, or 
royalty or royalty rate information. 

(iii) Patent, c opyright, mask work, and trademark application files and related Contractor 
invention disclosures, documents and correspondence, where the Contractor has elected rights or 
has permission to assert rights and has not relinquished such rights or turned such rights over to 
the Government. 

(c) Contract completion or termination. In the event of completion or termination of this contract, 
copies of any of the Contractor’s own records identified in paraggph (b) above, upon the request 
of the Government, shall be delivered to DOE or its designees, including successor contractors. 
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Upon delivery, title to such records shall vest in DOE or its designees, and such records shall be 
protected in accordance with applicable federal laws (including the Privacy Act), as appropriate. 

(d) Inspection. copying. and audit of records. All records acquired or generated by the Contractor 
under this contract in the possession of the Contractor, including those described at paragraph (b) 
above; shall be subject to inspection, copying, and audit by the Government or its designee at all 
reasonable times, and the Contractor shall afford the Government or its designee reasonable 
facilities for such inspection, copying, and audit: provided. however, that upon request by the 
contracting officer, the Contractor shall deliver such records to a location specified by the 
contracting officer for inspection copying, and audit. The Government or its designees shall use 
such records in accordance with applicable federal laws (including the Privacy Act), as appropriate. 

(e) Applicabilitv. Tbe provisions of paragraphs (b), (c), and (d) above apply to all records 
without regard to the date or origination of such records. 

(f) Records retention standards. Special records retention standards, described at DOE Order 
13245B, Records Management Program and DOE Records Schedules (version in effect on 
effective date of contract), are applicable for the classes of records described therein, whether or 
not the records are owned by the Government or the Contractor. In addition, the Contractor shall 
retain individual radiation exposure records generated in the performance of work under this 
contract until DOE authorizes disposal. The Government may waive application of these record 
retention schedules, if, upon termination or completion of the contract, the Government exercises 
its right under paragraph (c) above to obtain copies and delivery of records described in para,mphs 
(a) and (b) above. 

(g) Contractor-owned records containine nersonal information. It is anticipated that DOE will 
promulgate regulations to govern DOE access to Contractor-owned records containing personal 
information, including medical records, which will require appropriate safeguards for the 
protection of such information and which may be applicable to this contract. In the absence of such 
regulations, access to Contractor-owned records containing personal information will be 
determined in accordance with the terms of this contract, existing site arrangements, and applicable 
law, including the application of appropriate privacy protections under law. Any.Contractor-owned 
records containing personal information which are acquired by DOE shall be mamtained in DOE’s 
Privacy Act Systems of Records. 

(h) Plowdown. The Contractor shall include the requirements of this clause in all subcontracts that 
are of a cost-reimbursement type if any of the following factors is present: 

(1) The value of the subcontract is greater than $2 million (unless specifically waived by the 
contracting officer); 

(2) The contracting officer determines that the subcontract is, or involves, a critical task 
related to the contract; or 

(3) The subcontract includes DEAR 970.5204-2, Integration of Environment, Safety and 
Health into Work Planning and Execution, or similar clause. 

(i) The Parties understand that Contractor legal records that are subject to an attorneyclient 
privilege or an attorney work product privilege require special handling to preserve these 
privileges. Therefore the Parties agree that inspection, copying, and audit of such records will be 
conducted by DOE Counsel and the Contractor shall permit such inspection, copying, and audit at 
all reasonable times, and the Contractor shall afford such Counsel reasonable facilities for such 
inspection, copying, and audit. 
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CLAUSE 11.2 - FAR 52.224-l PRIVACY ACT NOTIFICATION (APR 1984) 

The Contractor will be required to design, develop, or operate a system of records on individuals 
to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, 
December 3 1, 1974 (5 U.S.C. 5552a) and applicable agency regulations. 
Act of 1974 may involve the imposition of criminal penalties. 

Violation of the Privacy 

CLAUSE 11.3 - FAR 52.224-2 PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to: 

(1) Comply with the Privacy Act of 1974 (the privacy Act) and the agency rules and 
regulations issued under the Privacy Act in the design, development, or operation of any system of 
records on individuals to accomplish an agency function when the contract specifically identifies: 

(i) The system of records; and 

(ii) The design, development. or operation work that the Contractor is to perform; 

(2) Include the Privacy Act notification contained in this contract in every solicitation and 
resulting subcontract and in every subcontract awarded without a solicitation, when the work 
statement in the proposed subcontract requires the design, development, or operation of a system 
of records on individuals that is subject to the Privacy Act; and 

(3) Include this clause, including this subparagraph (a)(3), in all subcontracts awarded under 
this contract which require the design, development, or operation of such a system of records. 

p) In the event of violations of the Privacy Act. a civil action may be brought against the agency 
mvolved when the violation concerns the design, development, or operation of a system of records 
on individuals to accomplish an agency function, and criminal penalties may be-imposed upon the 
officers or employees of the agency when the violation concerns the operation of a system of 
records on individuals to accomplish an agency function. For purposes of the Privacy Act, when 
the contract is for the operation of a system of records on individuals to accomplish an agency 
function, the contractor and any contractor employee are considered to be employees of the agency. 

(c) (1) “Operation of a system of records,” as used in this clause, means performance of any of 
the activities associated with maintaining the system of records, including the collection, use, and 
dissemination of records. 

(2) “Record,” as used in this clause: means any item, collection, or grouping of information 
about an individual that is maintained by an agency, including, but not limited to, education, 
financial transactions, medical history, and criminal or employment histoq and that contains the 
person’s name, or the identifying number, symbol, or other identifying particular assigned to the 
individual, such as a fmgeqxint or voiceprint or a photograph. 

(3) “System of records on individuals,” as used in this clause, means a group of any records 
under the control of any agency from which information is retrieved by the name of the individual 
or by some identifying number, symbol, or other identifying particular assigned to the individual. 
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CLAUSE I 1.4 - PRIVACY ACT RECORDS (SPECIAL) 

In accordance with the Privacy Act of 1974,5 U.S.C. §552a (Public Law 93-579) and I 
implementing DOE Regulations (10 CFR Part 1008). the Contractor shall maintain the “Svstems of 
Records” on individuals listed below in order to accomplish DOE functions. The pare&e&al DOE 
number designations for each system of records refer to the official “System of Record” number I published by the DOE in the Federal Register pursuant to the Privacy Act. 

Personnel Records of Former Contractor Employees (DOE-5) I 
Firearms Qualification Records (DOE-31) 

Government Motor Vehicle Operator Records (DOE-32) I 
Personnel Medical Records (DOE-33) (excepting University employees) 

Personnel Radiation Exposure Records (DOE-35) I 
Statistical Analysis Using Personnel Security Questionnaires (Health and Mortality Studies) 
(DOE-36) I 
Occupational and Industrial Accident Records (DOE-38) 

Personnel Security Clearance Files (DOE-43) I 
Personnel Assurance Program Records (DOE-50) I 
Employee and Visitor Access Control Records (DOE-51) 

Alien Visits and Participation (DOE-52) I 
Physical Fitness Test Records (DOE-77) 

Epidemiologic and Other Health Studies, Surveys, and Surveillances (DOE-88) I 
CLAUSE 11.5 -DEAR 970.5204-19 PRINTING (APR 1984) (MODIFIED) I 
(a) To the extent that duplicating or printing services may be required in the performance of this 
contract, the Contractor shall provide or secure such servtces in accordance with the Government I 
Printing and Binding Regulations: Title 44 of the United States Code, and applicable DOE 
Directives. 

(b) Printing services not obtained in compliance with this guidance shall result in the cost of such I 
printing bemg disallowed. 

(c) In all subcontracts hereunder which require printing (as that term is defined in Title I of the I 
United States Government Printing and Binding Regulations), the Contractor shall include a 
provision substantially the same as this clause. 

I 
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CLAUSE 11.6 - FAR 52.204-4 PRINTING/COPYING DOUBLESJDED ON RECYCLED 
PAPER (JUN 1996) 

(a) In accordance with Executive Order 12873, dated October 20: 1993, as amended by Executive 
Order 12995, dated March 25, 1996, the Contractor is encouraged to submit paper documents, 
such as offers, letters, or reports, that are printed/copied double-sided on recycled paper that has at 
least 20 percent postconsumer material. 

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond, 
computer printout paper, carbonless paper, tile folders, white woven envelopes, and other 
uncoated printed and writing paper, such as writing and office paper, book paper, cotton fiber 
paper, and cover stock. An alternative to meeting the 20 percent postconsumer material standard is 
50 percent recovered material content of certain industrial by-products. 

CLAUSE 11.7 - FAR 52.253-l COMPUTER GENERATED FORMS (JAN 1991) 

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the FAR may 
be submrtted on a computer generated version of the form, provided there is no change to the 
name, content, or sequence of the data elements on the form, and provided the form carries the 
Standard or Optional Form number and edition date. 

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency 
umque form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name, content, or sequence of the 
data elements on the form and provided the form carries the agency form number and edition date. 

(c) If the Contractor submits a computer generated version of a form that is different than the 
required form, then the rights and obligations of the Parties will be determined based on the content 
of the required form. 

CLAUSE 11.8 - DEAR 952.224-70 PAPERWORK REDUCTJON ACT (APR 1994) 

NOTE: The Paperwork Reduction Act excludes from the definition of “agency,” to which the 
Paperwork Reduction Act applies, “Government-owned contractor-operated facilities, including 
laboratories engaged in national defense research and laboratories engaged in national defense 
research and production activities (44 U.S.C. $3502)” Consequentlyl this clause applies only to 
directions by DOE to the Contractor specitically to collect information, as defined by the 
Paperwork Reduction Act, on behalf of DOE. 

(a) In the event that it becomes a contractual requirement to collect or record information calling 
enher for answer to identical questions from ten or more persons other than federal employees, or 
information from federal employees which is to be used for statistical compilations of general 
public interest, the Paperwork Reduction Act will apply to this contract. No pIa”., questionnaire, 
interview guide, or other similar device for collecting information (whether repetmve or single- 
time) may be used without first obtaining clearance from the Oftice of Management and Budget 
(OlMB). 

(b) The Contractor shall request the required OMB clearance from the Contracting Officer before 
expending any funds or making public contacts for the collection of data The authority to expend 
funds and to proceed with the collection of data shall be, in writing, by the Contracting Ofticer. 
The Contractor must plan at least 90 days for OMB clearance. 
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12.0 CONTRACTOR COh’DUCT 

CLAUSE 12.1- DEAR 952.209-72 ORGAYIZATIONAL COhZFLICTS OF INTEREST 
ALTERNATE I (IUll997) 

(a) Puroose. The purpose of this clause is to ensure mat the Contractor (1) is not biased because 
of its financial, contractual, organizational, or other interests which relate to the work under this 
contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its 
performance of this contract. 

(b) ScoDe. The restrictions described herein shall apply,to performance or participation by the 
Contractor and any of its affiliates or their successors in Interest (hereinafter collectively referred to 
as “Contractor”) in the activities covered by this clause as a prime contractor, subcontractor, 
cosponsor, joint venture, consultant, or in any similar capacity. For the purpose of this clause, 
affiliation occurs when a business concern is controlled by or has the power to control another or 
when a third party has the power to control both. 

(1) Use of Contractor’s Work Product. 

(i) The Contractor shall be ineligible to participate in any capacity in DOE contracts, 
subcontracts, or proposals therefor (solicited and unsolicited) which stem  directly from  the 
Contractor’s performance of work under this contract for a period of five years after the completion 
of this contract. Furthermore, unless so directed in writing by the Contracting Officer, the 
Contractor shall not perform  any advisory and assistance services work under this contract on any 
of its products or services or the products or services of another firm  if the Contractor is or has 
been substantially involved in their development or marketing. Nothing in this subparagraph shall 
preclude the Contractor from  competing for follov-on contracts for advisory and assistance 
services. 

(ii) If, under this contract, the Contractor prepares a complete or essentially complete 
statement of work or specifications to be used in competitive acquisitions, the Contractor shah be 
ineligible to perform  or participate in any capacity in any contractual effort which is based on such 
statement of work or specifications. The Contractor shall not incorporate its products or services in 
such statement of work or specifications unless so directed in writing by the Contracting Officer, in 
which case the restriction in this subparagraph shall not apply. 

(iii) Nothing in this paragraph shall preclude the Contractor from  offering or selling its 
standard and commercial items to the Government. 

(2) Access to and use of information. 

(i) If the Contractor, in the performance of this contract, obtains access to information, 
such as DOE plans, policies, reports, studies, financial plans, internal data protected by the Privacy 
Act of 1974 (5 U.S.C. §552& or data which has not been released or otherwise made available to 
the public, the Contractor agrees that without prior written approval of the Contracting Officer it 
shall not: (A) use such information for any private purpose unless the information has been 
released or otherwise made available to the public; (B) compete for work for the DOE based on 
such information for a period of six months after either the completion of this contract or until such 
information is released or otherwise made available to the public, whichever is first; (C) submit an 
unsolicited proposal to the Government which is based on such information until one year after 
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such information is released or otherwise made available to the public; and (D) release such 
information unless such information has previously been released or otherwise made available to 
the public by the DOE. 

(ii) In addition, the Contractor agrees that to the extent it receives or is given access to 
proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. §552a), or other confidential 
or privileged technical, business, or financial mformation under this contract. it shall treat such 
informatron in accordance with any restrictions imposed on such information. 

(iii) The Contractor may use technical data it first produces under this contract for its 
private purposes consistent with subparagraphs (b)(2)(i)(A) and (D) above and the patent, rights in 
data and security provisions of this contract. 

(c) Disclosure. 

(1) The Contractor agrees that, if changes, including additions, to the facts disclosed by it 
prior to the effective date of this Supplemental Agreement, occur during the performance of this 
contract, it shall make an immediate and full disclosure of such changes in writing to the 
Contracting Officer. Such disclosure may include a description of any action which the Contractor 
has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The 
DOE may, however, terminate the contract for convenience in accordance with Clause 13.2, 
Termination, if it deems such termination to be in the best interest of the Government. 

(2) In the event that the Contractor was aware of facts required to be disclosed or the 
existence of an actual or potential organizational conflict of interest and did not disclose such facts 
or such conflict of interest to the Contracting Officer, DOE may terminate this contract in 
accordance with Clause 13.2, Termination. 

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed concerning this contract, including the 
existence of an actual or potential organizational conflict of interest at the time of or after the 
effective date of this Supplemental Agreement, the Government may terminate the contract in 
accordance with Clause 13.2, Termination 

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the Contracting 
Officer and shall include a full description of the requested waiver and the reasons in support 
thereof. If it is determined to be in the best interests of the Government, the Contracting Officer 
may grant such a waiver in writing. 

(f) Subcontracts. 

(1) The Contractor shall include a clause, substantially similar to this clause, including this 
subparagraph, in subcontracts expected to exceed the simplified acquisition threshold determined in 
accordance with FAR Part 13 and involving performance of advisory and assistance services as 
that term is defined at FAR 37.201. The terms “contracts” ” Contractor,” and “Contracting Officer” 
shah be appropriately modified to preserve the Government’s rights. 

(2) Prior to the award under this contract of any such subcontracts for advisory and 
assistance services, the Contractor shall obtain from the proposed subcontractor or consultant the 
disclosure required by DEAR 909.507-1, and shah determine in writing whether the interests 
disclosed present an actual or significant potential for an organizational conflict of interest. Where 
an actual or si,ticant potential organizational conflict of interest is identified, the Contractor shah 
take actions to avoid neutralize, or mitigate to the satisfaction of the Contracting Oft&r the 
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organizational conflict. If the conflict cannot be avoided or neutralized, the Contractor must obtain 
the approval of the DOE Contracting Officer prior to entering into the subcontract. I 
CLAUSE 12.2 - DEAR 970.52(%27(b) CONSLLTAXI OR OTHER COMPARABLE 
EMPLOYMENT SERVICES (MAY 1989) (DEVIATION) I 
(a) The Contractor shall require all employees who are employed full-time (an individual who 
performs work under the cost-type contract on a full-time annual basis) or part-time (50 percent or 
more of regular annual compensation received under terms of a contract with DOE) on the contract I 
work to dtsclose to the Contractor ah consultant or other comparable employment services which 
the employees propose to undertake for others. The Contractor shall transmit to the Contracting 
Officer all information obtained from such disclosures. The Contractor will require any employee I 
who will be employed full-time on the contract work to agree, as a condition of participation in 
such work, that the employee will not perform consultant or other comparable employment 
services for another DOE contractor in the same or related energy field or another organization, I except with the prior approval of the Contractor. Services of Contractor employees who are 
employed full-time or part-time on the contract work may be furnished to DOE contractors and 
other organizations on a cost reimbursement basis. I 
(b) The Contractor shall obtain the prior approval of the Contracting Ofticer when the Contractor 
believes, with respect to any employee who is employed full-time on the contract work, that any 
proposed consultant or other comparable employment service for an organization in the energy I 
field other than a DOE cost-type contractor may Involve a question regarding: 

(1) A conflict with DOE’s policies regarding conduct of employees of DOE’s contractors; I 
(2) The Contractor’s responsibility to report fully and promptly to DOE all si-tificant 

research and development information; or I 
(3) A conflict with the patent provisions of this contract. 

I 
CLAUSE 12.3 - DEAR 952.204-74 FOREIGN OWNIRSHIP~ COhmOL, OR lNFLUENCE 
OVER COhpTRAerOR (APR 1984) 

(a) For purposes of this clause, a foreign interest is defined as any of the following: I 
(1) A foreign government or foreign government agency; I 
(2) Any form of business enterprise organized under the laws of any country other than the 

United States or its possessions; I 
(3) Any form of business enterprise organized or incorporated under the laws of the United 

States or a state or other jurisdiction within the United States, which is owned, controlled, or 
influenced by a foreign government, agency, firm, corporation or person; or I 

(4) Any person who is not a United States citizen. 

(b) Foreign ownership, control, or influence (FOCI) means the situation where the degree of I 
ownership, control, or intluence over a Contractor by a foreign interest is such that a reasonable 
basis exists for concluding that compromise of classified information, special nuclear material as 
defined in 10 CFR Part 710, may result. I 
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(c) For purposes of this clause, “subcontractor” means any subcontractor at any tier and the term 
“Contracting Officer” shall mean DOE Contracting Officer. When this clause is included in a 
subcontract, me term “Contractor” shall mean “subcontractor” and the term “contract” shall mean 
“subcontract”. 

(d) The Contractor shall immediately provide the Contracting Officer written notice of any 
changes in the extent and nature of FOCI over the Contractor which would affect the answers to 
the questions presented in DEAR 952.20473. Further, notice of changes in ownership or control 
which are required to be reported to the Securities and Exchange Commission, the Federal Trade 
Commission, or the Department of Justice shall also be furnished concurrently to the Contracting 
Officer. 

(e) In those cases where a Contractor has changes involving FOCI, DOE must determine whether 
the changes will pose an undue risk to the common defense and security. In making this 
determination, the Contracting Officer shall consider proposals made by the Contractor to avoid or 
mitigate foreign influences. 

(f) If the Contracting Ofticer, at any time, determines that the Contractor is, or is potentially, 
subject to FOCI, the Contractor shall comply with such instructions as the Contracting Officer shall 
provide, in writing, to safeguard any classified information or significant quantity of special 
nuclear material. 

(g) The Contractor a,ges to insert terms that conform substantially to the language of this clause 
including this paragraph (g) in all subcontracts under this contract that will require access to 
classified information or a significant quantity of special nuclear material. Additionally, the 
Contractor shall require such subcontractors to submit a completed certification required in DEAR 
952.20673 prior to award of a subcontractInformation to be provided by a subcontractor 
pursuant to this clause may be submitted directly to the Contracting Officer. 

(h) Information submitted by the Contractor or any affected subcontractor, as required pursuant to 
this clause, shall be treated by DOE to the extent permitted by law, as business or financial 
information submitted in confidence to be used solely for purposes of evaluating FOCI. 

(i) The requirements of this clause are in addition to the requirement that a Contractor obtain and 
retain the security clearances required by the contract. This clause shall not operate as a limitation 
on DOE’s rights, mcluding its rights to terminate this contract. 

(i) The Contracting Officer may terminate this contract, in accordance with Clause 13.2, 
Termination, either if the Contractor fails to meet obligations imposed by this clause, e.g., provide 
the information required by this clause. comply with the Contracting Officer’s instructions about 
safeguarding classified information, or make this clause applicable to subcontractors, or if, in the 
Contracting Ofticer’s jud,ment, the Contractor creates an FOCI situation in order to avoid 
performance. The Contracting Officer may terminate this contract for conveniencel in accordance 
with Clause 13.2, Termination, if the Contractor becomes subject to FOCI and for reasons other 
than avoidance of performance of the cormact; cannot, or chooses not to, avoid or mitigate the 
FOCI problem. 
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CLAUSE 12.4 - FAR 52.203-3 GRATUITIES (APR 1984) 
I 

(a) The right of the Contractor to proceed may be terminated, in accordance with Clause 13.2, 
Termination, by written notice if. after notice and hearing, the agency head or a designee 
determines that any of the Contractor’s managerial personnel: I 

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or 
employee of the Government; and 

I 
(2) Intended, by the =atuity, to obtain a contract or favorable treatment under a contract. 

(b) The facts supporting this determination may be reviewed by any court having lawful I 
jurisdiction. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this contract. I 
CLAUSE 12.5 - FAR 52.203-7 ANTI-KICKBACK PROCEDLJS (OC’I 1995) I 

(a) Definitions. 
1 

(1) “Kickback,” as used in this clause, means any money, fee, commission, credit, gift, 
gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to 
any prime contractor, prime contractor employee, subcontractor, or subcontractor employee for the 
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime I 
contract or in connection with a subcontract relating to a prime contract. 

(2) “Person,” as used in this clause, means a corporation, partnership, business association I 
of any kind, trust, joint-stock company, or individual. 

(3) “Prime contract,” as used in this clause, means a contract or contractual action entered I into by the United States for the purpose of obtaining supplies, materials, equipment, or services 
of any kind. 

(4) “Prime contractor,” as used in this clause, means a person who has entered into a prime I 
contract with the United States. 

(5) “Prime contractor employee,” as used in this clause, means any officer, partner, I 
employee, or agent of a prime contractor. 

(6) “Subcontract,” as used in this clause, means a contract or contractual action entered into 
by a prime contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, I 
or services of any kind under a prime contract. 

(7) “Subcontractor,” as used in this clause, (i) means any person, other than the prime I 
contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of 
any kind under a prime contract or a subcontract entered into in connection with such prime 
contract, and (ii) includes any person who offers to furnish or furnishes general supplies to the I 
prime confractor or a higher-tier subcontractor. 
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(8) “Subcontractor Employee,” as used in this clause, means any officer, partner, employee, 
or agent of a subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. $651-58) (the Act), prohibits any person from- 

(1) Providing or attempting to provide or offering to provide any kickback: 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Incluclmg, directly or indirectly, the amount of any kickback in the contract price charged 
by a prime contractor to the Government or in the contract price charged by a subcontractor to a 
prime contractor or higher-tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) above in its own operations and direct 
business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragmph (b) above may have occurred, the Contractor shall promptly report+ in writing, the 
possible violation. Such reports shall be made to the inspector general of the contracting agency, 
the head of the contracting agency if the agency does not have an inspector general, or the 
Department of Justice. 

(3) The Contractor shall cooperate fully with any federal agency investigating a possible 
violation described in paragraph (b) above. 

(4) The Contracting officer may (i) offset the amount of the kickback against any monies 
owed by the Government under this contract and/or (ii) direct that the Contractor withhold from 
sums owed a subcontractor under this contract, the amount of the kickback. The Contracting 
Officer may order that monies withheld under subparqaph (c)(4)(ii) above be paid over to the 
Government unless the Government has already offset those monies under subparagraph (c)(4)(i) 
above. In either case, the Contractor shall notify the Contracting Officer when the monies are 
withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph 
(c)(5) but excepting subparagraph (c)( 1) above, in all subcontracts under this contract. 

CLAUSE 12.6 - FAR 52.203-E CANCELLATION, RESCISSION, ANrD RECOVERY OF 
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (MODIFlED) 

(a) For the purposes of this clause “Contractor”, ” person”, or “someone acting for the 
Contractor” shall mean a Regent of the Universiq of California. 

(b) If the Government receives information that the contractor or a person has engaged in conduct 
constituting a violation of subsection (a), (b), (c)> or (d) of Section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 5 423) (the Act), as amended by section 4304 of the National 
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-l&5), the Government may 

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 

(2) Rescind the contract with respect to which 
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(i) The Contractor or someone acting for the Contractor has been convicted for an 
offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the 
purpose of either 

or 
(A) Exchanging the information covered by such subsections for anything of value; 

@) Obtaining or giving anyone a competitive advantage in the award of a Federal 
agency procurement contract; or 

(ii) The head of the contracting activitv has determined based upon a preponderance of 
the evidence, that the Contractor or someone act&g for the Contractor has engaged in conduct 
constituting an offense punishable under subsection 27(e)( 1) of the Act. 

(c) If the Government rescinds the contract under paraggph (b) above, the Government is entitled 
to recover, in addition to any penalty prescribed by law, the amount expended under the contract. 

(d) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law!, regulation, or under this contract. 

CLAUSE 12.7 - FAR 52.203-10 DAMAGES FOR ILLEGAL OR IMPROPER ACTM’N 
(JAN 1997) (DEVJATJON) 

(a) The Government, at its election, may assess damages against the Contractor as set forth in 
paragraph (b) below if the HCA or his or her designee determines that there was a violation of 
Subsection 27(a), (b), or (c) of the Office of Federal Procurement Policy Act, as amended (41 
U.S.C. $423) as implemented in FAR 3.104. 

(b) If the HCA determines that a violation referenced in paragraph (a) above has occurred, the 
HCA, taking into account the totality of me facts and circumstances surrounding the violation, will 
determine the damages appropriate to the violation in an amount, if any, not to exceed $5OO,ClCQ. 

(c) In addition to the remedies in (b) above, the Government may terminate this contract in 
accordance with Clause 13.2, Termination. The rights and remedies of the Government specified 
herein are not exclusive, and are in addition to any other rights and remedies provided by law or 
under this contract. 

(d) The Contractor shall include in appropriate subcontracts the provisions of FAR 52.203-10. 
Where the Contractor or DOE determines that a violation of the Office of Federal Procurement 
Policy Act by a subcontractor has occurr~ the Contractor shall take action as specified in FAR 
52.203-10. Any funds collected or withheld by the Contractor from subcontractors as a result of 
such violation shall be transferred to the Government in such manner as the Contracting Officer 
may direct. 

CLAUSE 12.8 -FAR 52.203-12 LMlTATJON ON PAYMENT S TO IMLLTNCE CERTAJN 
FEDERAL TRAhSACTIOXS (JA% 1990) 

(a) Definitions. 

(1) “Agency,” as used in this clause, means executive agency as defined in FAR 2.101. 
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(2) 
actions: 

“Covered federal action,” as used in this clause, means any of the following federal 

(i) The awarding of any federal contract. 

(ii) The making of any federal grant. 

(iii) The making of any federal loan. 

(iv) The entering into of any cooperative a,oreement 

(v) The extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan: or cooperative agreement. 

(3) “Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided 
in Section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. §45Ob) and 
include Alaskan Natives. 

(4) “Infhrencing or attempting to influence,” as used in this clause, means making, with the 
intent to intluence, any communication to or appearance before an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, 
of Congress in connection with any covered federal action. 

or an employee of a Member 

(5) “Local government,” as used in this clause, means a unit of government in a state and, if 
chartered established, or otherwise recoqized by a state for the performance of a governmental 
duty, including a local public authority, a special district, an intrastate district, a council of 
governments, a sponsor group representative organization, and any other instrumentality of a local 
government. 

(6) “Off&r or employee of an agency,” as used in this clause, includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the Government under Title 5, United 
States Code, including a position under a temporary appointment. 

unitd &$, ;ozTkr Of * e u lcf ormed services, as defined in Subsection 101(3), Title 37, 

Code. Cc) A special Government employee, as defined in Section 202, Title 18, United States 

(iv) An individual who is a member of a federal advisory committee, as defined by the 
Federal Advisory Committee Act, Title 5, United States Code, Appendix 2. 

(7) “Person,” as used in this clause, means an individual, corporation, company, association, 
authority, firm: partnership, society, state, and local government, regardless of whether such entity 
is operated for profit, or not for profit. This term excludes an Indian tribe, tribal organization, or 
any other Indian organization with respect to expenditures specifically permitted by other federal 
law. 

(8) “Reasonable compensation,” as used in this clause, means, with respect to a regularly 
employed officer or employee of any person, compensation that is consistent with normal 
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compensation for such officer or employee for work that is not furnished to, not funded by, or not 
furnished in cooperation with the federal Government. I 

(9) “Reasonable payment,” as used in this clause, means, with respect to professional and 
other technical services, a payment in an amount that is consistent with the amount normally paid 
for such services in the private sector. I 

(10) “Recipient” as used in this clause includes the Contractor and all subcontractors. This 
term excludes an Indian tribe, nibal organization or any other Indian organization with respect to 
expenditures specifically permitted by other federal law. I 

(11) “Regularly employed,” as used in this clause, means, with respect to an officer or 
employee of a person requesting or receiving a federal contract, an officer or employee who is I 
employed by such person for at least 130 working days within one year immediately preceding me 
date of the submission that inmates agency consideranon of such person for receipt of such 
contract An officer or employee who is employed by such person for less than 130 working days I within one year immediately preceding the date of the submission that inmates agency 
consideration of such person shall be considered to be regularly employed as soon as he or she is 
employed by such person for 130 working days. I 

(12) “State,” as used in this clause, means a state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an 
agency or instrumentality of a state, or any multi-state, regional, or interstate entity having I 
governmental duties and powers. 

(b) Prohibitions. I 
(1) Section 1352 of Title 3 I( United States Code, among other things, prohibits a recipient of 

a federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay any 
person for influencing, or attempting to influence, an officer or employee of any agency, a Member I 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connectron with any of the following covered federal actions: the awarding of any federal contract; 
the making of any federal grant; the making of any federal loan; the entering into of any cooperative I 
agreement; or the modification of any federal contract grant, loan, or cooperative agreement. 

(2) The Act also requires contractors to furnish a disclosure if any funds other than federal I appropriated funds (including profit or fee received under a covered federal transaction) have been 
paid, or will be paid, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress: or an 
employee of a Member of Congress in connection with a federal contract, amt; loan, or I 
cooperative agreement. 

(3) The prohibitions of the Act do not apply under the following conditions: I 

(i) Agency and legislative liaison by own employees. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(l) above: I 
does not apply in the case of a payment of reasonable compensation made to an officer or employee 
of a person requesting or receiving a covered federal action if the payment is for agency and 
legislative liaison activities not directly related to a covered federal action. I 

(B) For purposes of subparagraph (b)(3)(i)(A) above, providing any information 
specifically requested by an agency or Congress is permitted at any time. I 
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(C) The following agency and le.gislative liaison activities are permitted at any time 
where they are not related to a specific solicitahon for any covered federal action: 

1. Discussing with an agency the qualities and characteristics (including 
individual demonstrations) of the person’s products or services, conditions or terms of sale, and 
service capabilities. 

2. Technical discussions and other activities regarding the application or 
adaptation of the person’s products or services for an agency’s use. 

(D) The following agency and legislative liaison activities are permitted where they 
are prior to formal solicitation of any covered federal action- 

1. Providing any information not specifically requested but necessary for an 
agency to make an informed decision about initiation of a covered federal action; 

2. Technical discussions regarding the preparation of an unsolicited proposal 
prior to its official submission; and 

3. Capability presentations by persons seeking awards from an agency 
pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and 
subsequent amendments. 

Q Only those services expressly authorized by subpamggph (h)(3)(i) above are 
permitted under this clause. 

(ii) Professional and technical services. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b)( 1) above, 
does not apply in the case of- 

1. A payment of reasonable compensation made to an officer or employee of a 
person requesting or receiving a covered federal action or an extension, continuation, renewal, 
amendment, or modification of a covered federal action, if payment is for professional or technical 
services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or 
application for that federal action or for meeting requirements imposed by or pursuant to law as a 
condition for receiving that federal action. 

2. Any reasonable payment to a person, other than an off&r or employee of a 
person requesting or receiving a covered federal action or an extension, continuation, renewal, 
amendment, or modification of a covered federal action if the payment is for professional or 
technical services rendered directly in the preparation, submission, or negotiation of any bid, 
proposal, or application for that federal action or for meeting requirements imposed by or pursuant 
to law as a condition for receiving that federal action. Persons other than officers or employees of a 
person requesting or receiving a covered federal action include consultants and trade associations. 

(B) For purposes of subparagmph (b)(3)(ii)(A) above, “professional and technical 
services” shall be limited to advice and analysis directly applying any professional or technical 
discipline. For example, drafting of a legal document accompanying a bid or proposal by a lawyer 
is allowable. Similarly, technical advice provided by an engineer on the performance or operational 
capability of a piece of equipment rendered directly in the negotiation of a conEact is allowable. 
However, communications with the intent to influence made by a professional (such as a licensed 
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lawyer) or a technical person (such as a licensed accountant) are not allowable under this section 
unless they provide advice and analysis directly applying their professional or technical expertise 
and unless the advice or analysis is rendered drrectly and solely in the preparation, submission or 
negotiation of a covered federal action. Thus. for example, communications u-ith the intent to 
influence made by a lawyer that do not provide legal advice or analysis directly and solely related to 
me legal aspects of his or her clients proposal, but generally advocate one proposal over another 
are not allowable under this section because the lawyer is not providing professional legal services. 
Similarly, communications with the intent to influence made by an engineer providing an 
engineering analysis prior to the preparation or submission of a bid or proposal are not allowable 
under this clause since the engineer is providing technical services but not directly in the 
preparation, submission or negotiation of a covered federal action. 

(C) Requirements imposed by or pursuant to law as a condition for receiving a 
covered federal award include those required by law or regulation and any other requirements in 
the actual award documents. 

(D) Only those services expressly authorized by subparagraphs (b)(3)(ii)(A)(l) and 
(2) above are permitted under this clause. 

(E) The reporting requirements of FAR 3.803(a) shah not apply with respect to 
payments of reasonable compensation made to regularly employed officers or employees of a 
person. 

(c) Disclosure. 

(1) The Contractor shall file with DOE a discjosure form, O-MB Standard Form LLL, 
Disclosure of Lobbying Activities, if the Contractor has made or has agreed to make any payment 
using nonappropriated funds (to include profits from any covered federal action), which would be 
prohibited under subparagraph (b)(l) above, if paid for with appropriated funds. 

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which 
mere occurs any event that materially affects the accuracy of the information contained in any 
disclosure form previously tiled by such person under subparatimph (c)(l) above. An event that 
materially affects the accuracy of the information reported includes- 

(i) A cumulative increase of $25,WO or more in the amount paid or expected for 
influencing or attempting to influence a covered federal action; or 

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered federal action; or 

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or 
attempt to influence a covered federal action. 

(3) The Contractor shah require the submittal of a certiticationz and if required, a disclosure 
form by any person who requests or receives any subcontract exceeding SlOO,OOO under this 
contract. 

(4) All subcontlactor disclosure forms (but not certifications) shall be forwarded from tier to 
tier until received by the Contractor. The Contractor shah submit ah disclosures to the Contracting 
Offker at the end of the calendar quarter in which the disclosure form is submitted by the 
subcontractor. Each subcontractor certification shah be retained in tire subcontract file of the 
Contractor. 
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(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause. 

(e) Penalties. 

(1) Any person who makes an expenditure prohibited under paragraph CD) above or who fails 
to file or amend the disclosure form to be filed or amended by paragraph (c) above shah be subject 
to civil penalties as provided for by 3 1 U.S .C. 5 1352. An imposition of a civil penalty does not 
prevent the Government from seeking any other remedy that may be applicable. 

(2) Contractors may rely without liability on the representation made by their subcontractors 
in the certification and disclosure form. 

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which 
would otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable 
by the requirements in this clause will not be made allowable under any other provision, 
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13.0 TERM OF COhmCT/ TEXMINAl-ION 

CLAUSE 13.1- DEAR 970.5204-74 OPTION TO EXTFhD THE TERM OF THE COhTTRACT 
(JUh’ 1996) (MODIFIED) 

(a) DOE may unilaterally extend me term of this performance-based management contract for an 
additional five years by written notice to the Contractor within 45 days before the contract expires; 
provided, that DOE shall give the Contractor a preliminary written notice of its intent to extend at 
least 18 months before the contract expires. The preliminary notice does not commit DOE to an 
extension. 

(b) This option provides a mechanism for continuing a contractual relationship with a successful 
incumbent contractor. When deciding whether to exercise the option, the Contracting Officer will 
consider the quality of the Contractor’s performance of all work under this contract and the 
requirements of applicable statutes and regulations. 

CLAUSE 13.2 -DEAR 970.5204-45 TERMINATION (OCT 1995) (DEVIATION) 

(a) This contract shah continue until September 30,2002, unless sooner terminated in accordance 
with the provisions which follow or extended in accordance with Clause 13.1: Option to Extend 
the Term of the Contract: 

(1) The performance of work under this contract may be terminated by the Government in 
whole: or from time to time in part, 

violated: (i) wheneve th C tra ti r e on c ng Of&r makes a determination that the Contractor has 

(A) Clause 9.8, Workplace Substance Abuse Programs at DOE Sites; 

(B) Clause 12.1, Organizational Conflicts of Interest; or 

(C) Clause 12.3, Foreign Ownership, Control, or Influence Over Contracts; 

and the Contractor fails to cure the fault or failure within such period as the Contracting Officer 
may allow after receipt by the Contractor of a notice from the Contracting Officer specifying the 
fault or failure: or 

(ii) whenever the Contracting Ofticer determines that there has been an action which 
gives the Government a right to terminate under: 

(A) Reserved; or 

@) Clause 12.4, Gratuities; OI 

(C) Clause 12.7, Damages for Illegal or Improper Activity: or 

(iii) whenever, for any reason: the Contracting Officer shall determine any such 
termination is for the best interest of the Government. 
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(2) Termination of the work hereunder shah be effected by delivery of a notice of termination 
specifying the reason for termination, the extent to which performance of work under the contract 
shah be terminated, and the date upon which such termination shall become effective. Any such 
termination shall be without prejudice to any claim which either Party may have against the other. 

(3) If, after notice of termination under the provisions of (a)(l)(i) or (ii) above, it is 
determined for any reason that termination was not appropriate under the above-cited provisions, 
such notice shah be deemed to have been issued pursuant to (a)( l)(iii) above, and the rights and 
obligations of the Parties hereto shall in such event be governed accordingly. 

(4 ) Upon receipt of notice of termination, in accordance with (a)( 1) above, the Contractor 
shall, to the extent directed, in writing, by the Contracting Officer, discontinue the terminated work 
and the placing of orders for materials, facilities, supplies, and services in connection therewith, 
and shall proceed, if, and to the extent required by the Contracting Officer, to cancel promptly and 
settle with the approval of the Contracting Officer, existing orders, subcontracts, and commitments 
insofar as such orders: subcontracts, and commitments pertain to this contract. 

(b) Upon the termination of this contract, full and complete settlement of all claims of the 
Contractor and of DOE arising out of this contract shall be made as follows: 

(1) The Government shah have the right in its discretion to assume sole responsibility for any 
or all obligations, commitments, and claims that the Contractor may have undertaken or incurred, 
the cost of which are allowable in accordance with the provisions of this contracn and the 
Contractor shah, as a condition of receiving the payments mentioned in this clause, execute and 
deliver ail such papers and; take all such steps as the Contracting Officer may require for the 
purpose of fully vesting in the Government any rights and benefits the Contractor may have under 
or in connection with such obligations, commitments, or claims. 

(2) The Government shah treat as allowable costs all expenditures made in accordance with 
and allowable under Clause 3.2: Allowable Costs (Mauagement and Operating), not previously so 
allowed or otherwise credited for work performed prior to the effective date of termination 
together with expenditures as may be incurred for a reasonable time thereafter with the approval of, 
or as directed by, the Contracting Officer. 

(3) The Government shall treat as allowable costs, to the extent not included in (b)(2) above, 
the costs of settling and paying claims arising out of the termination of work under orders, 
subcontracts, and commitments as provided in (a)(2) above. 

(4) The Government shall treat as allowable costs the reasonable costs of settlement, 
including accounting, legal, clerical, and other expenses reasonably necessary for the preparation 
of settlement claims and supporting data with respect to the termination of the contract and for the 
termination and settlement of orders and subcontracts thereunder, together with such further 
expenditures made by the Contractor after the date of termination for the protection or disposition 
of Government property as are approved or required by the Contracting Officer; provided, 
however, that if the termination is pursuant to (a)(l)(i) or (ii), or if at the time of termination 
pursuant to (a)(l)(iii) the latest aggregate Appendii F rating is less than a “good” rating, the first 
$7OO,OC0 of any amount for preparation of the Contractor’s settlement proposal shah be 
unallowable. 

(5) The obligation of the Government to make any of the payments required by this clause or 
any other provisions of this contract shall be subject to any unsettled claims in connection with this 
contract which the Government may have against the Contractor. 
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(c) Prior to final settlement, the Contractor shah furnish a release as required in Clause 3.5, 
Payments and Advances, and account for Government-owned property as may be required bye the 
Contracting Officer; provided, however, that unless the Contracting Officer requires an inventory, 
the maintenance and disposition of the records of Government-owned property in accordance with 
Clause 3.1, Accounts, Records, and Inspection, shall be accepted by the Contracting Officer as full 
compliance with all requirements of this contract pertaining to an accounting for such property. 

CLAUSE 13.3 - CONTRACTOR’S RIGHT TO TERMEXATE: SURVIVAEHLTN OF CERTAfK 
CONTRACT TERMS (SPECIAL) 

This contract may be temrinated for convenience by the Contractor in whole, upon delivery to the 
Government of a written notice 18 months prior to the effective date of such termination whenever, 
for any reason, the Contractor determines any such termination is in the best interests of the 
Contractor. Any such termination shah be wuhout prejudice to any claim which either Par@ may 
have against the other. Upon delivery of notice of termination to the Government, the provisions of 
Clause 13.2, Termination shall be put in effect as if the Government had given notice to the 
Contractor of termination for convenience. 

CLAUSE 13.4 -FAR 52.237-3 COMTNUJTY OF SERVICES (JAh’ 1991) (MODIFIED) 

(a) The Contractor recognizes that the services under this contract are vital to the Government and 
must be continued without interruption and that, upon contract expiration. a successor, either the 
Government or another Contractor, may continue them. The Contractor agrees to (1) furnish 
phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient 
transition to a successor. 

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, 
phase-out services for up to six months after this contract expires and (2) negotiate in good faith a 
plan with a successor to determine the nature and extent of phase-in, phase-out services required. 
The plan shall specify a training pro-m and a date for transferring responsibilities for each 
division of work described in the plan, and shall be subject to the Contracting Offtcer’s approval. 
The Contractor shah provide sufficient experienced personnel during the phase-in, phase-out 
period to ensure that the services called for by this contract are maintained at the required level of 
proficiency. 

(c) The Contractor shall allow as many personnel, as practicable, to remain on the job to help the 
successor maintain the continuity and consistency of the services required by this contract. Prior to 
the expiration of this contract, the Contractor also shall, with the consent of the affected personnel. 
disclose necessary personnel records and allow the successor to conduct on-site interviews with 
these employees. If selected employees are agreeable to the change, the Contractor shall release 
them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the 
successor. 

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e.. costs 
incurred within the agreed period after contract expiration that result from phase-in, phase-out 
operations) and a fee related to risk of performance under this clause. 
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IN WITNESS HEREOF, the Parties hereby execute this document 

IJNlTED STATES OF AMERICA, DEPARTMENT OF ENERGY 

Date: yj?‘h 7 

Contracting Officer 

THE REGENTS OFTHE UNIVERSITY OF CALIFORNIA 

Date: 

By: 
Patricia L. Trivet& Secretary 

D%e: Th& 7 

By: 
Peter Preuss, Cha& 

Date: 

zi~$ Oversight of the Department of Energy 

A 

Ji$tZp8,‘9?7 Dat 

1 of The Regents of The University of California 
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CORPORATE CERTJFJCATE 

I. ~Lc,y\e Lc 5k,, ~ certify that I am the ~+zQ~,;L~ #k%ti* 
Regents of the Universitv of Califomta: that Tirso de1 Junco_ who stgned thts S 
A-greement on behalf of said corporation and Patricia L. Triverte. who signed this Supplemental 
Agreement on behalf of said corporation. were then Chair and Secretary. respectivejy. of said 
corporation: that this Supplemental Areement was duly signed for and on behalf ot said 
corporation by authority of The Re,uents of the Universuv of California and is within the scope of 
ns corporate powers. 
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(4 Appendix A is an advance understanding on allowable personnel costs and related expenses 
under this contract. University employees at the Laboratoty are covered by University personnel I 

policies or approved modifications thereof. “Approved modifications” are those which are 
approved by the University in accordance with its procedures. Any proposal that is specific to one 
or more laboratories which would increase costs directly beyond what is approved for University J 
employees is subject to approval in advance by the Contractmg Officer. 

(b) In accordance with Clause 5.1(b), this Appendix A may be modified from time to time. Either 
Party may. at any time request that this Appendix A be revised, and the Parties hereto agree to I 

negotiate m good faith concerning my requested revision. Revisions to this Appendix A shall be 
accomplished by and reflected in Reunbursement Authorizations (RA) executed by the Contracting 
Officer and the University President or the President’s duly authorized representative; provided I 

however, no revision shah in any manner modify the rights and obligations of the Parties as set 
forth in the contract clauses. 

I 
(c) The Laboratory Director may make exceptions to the provisions of Appendix A when such 
exceptions are in the best interest of contract operations or will facilitate or enhance contract 
performance and are approved in advance by the University and the Contracting Officer. 1 

(d) The Parties shah appoint senior-level representatives to a joint University/Laboratoty/DOE 
Planning and Evaluation Group (PEG), which shall meet on a regular basis for consultatton on 
issues. For discussion by PEG, the University shah inform the Contracting Officer of proposed I 
personnel policy changes extended to University employees at the three Universityqerated DOE 
Laboratories. 

I 

SECTION II - DEFINITIONS 

(a) Within this Appendix various names, titles, and definitions as are used as follows: 
J 

(1) “Contracting Offtcer” means a person with the authoritv to enter into. administer. and/or 
terminate this contract and make related determinations and findings. The term includes certain 1 

authorized representatives of the Contracting Officer acting within the limits of their authority as 
delegated by the Contracting Officer. 

t 
(2) “DOE” means the Department of Eners:, . . 

(3) “Laboratory” means the Los Alamos National Laboratory (LtiX) for Appendix A to 
Contract No. W-7405.ENG-36, the Lawrence Livermore National Laboratory (LLNL) for I 

Appendix A to Contract No. W-740%EKG-48, or the Lawrence Berkeley Kational Laboratory 
(LBNL) for Appendix A to Contract Ko. DE-AC03-76SF00098. 

I 

(4) “Laboratory Director” means the Director of the Laboratory, or an Acting Director, or a 
designated representative. 

I 
(5) “University” or “Contractor” means The Regents of the University of California. 

I 
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Appendix A - Personnel Costs and Related Expenses 

SECTION III - COMPENSATION 

(a) General urovisions. 

(1) Compensation Philosophy. Consistent with compensation philosophy for the University 
of California, the University has adopted the following objectives for its compensation programs at 
the Laboratory: 

(i) to provide a level of compensation which, within available funds, attracts, motivates, 
and retains a quality work force which is necessary for the achievement of Laboratory goals; 

(ii) to recognize and reward performance and productivity while maintaining a 
competitive market position; and 

(iii) to provide internal equity within the Laboratory. 

(2) Compensation Standards. In support of achieving the above objectives, the University 
and DOE agree. that the elements below will be included in Laboratory compensation systems and 
will be measured in accordance with the performance objectives, criteria, and measures established 
under Appendix F of this contract. The elements are: 

(i) philosophy and strategy for all pay delivery programs; 

(ii) method for establishing the internal value of jobs; 

(iii) method for relating the internal value of jobs to the external market; 

(iv) system that links individual and/or group performance to compensation decisions; 

(v) method for planning and monitoring the expenditure of funds; 

(vi) method for ensuring compliance with applicable laws and regulations; 

(vii) system for communicating the program to employees; and 

(viii) system for internal controls and self-assessment. 

(3) Performance Measures and C6ntract Compliance. The performance measures for human 
resources described in Appendix F of the contract are designed to determine whether the above 
standards have been met. The University and the DOE will assess whether the Laboratory is in 
compliance with Appendix A bv measuring Laboratory compensation programs and other aspects 
of human resources administration against these standards. 

(4) Compensation Levels. In establishing or modifying compensation levels, the University 
will be guided by such considerations as: 

(i) the Laboratory Director or designee generally recruits in the loctiregional labor 
market area for its nonexempt personnel and in the regional and national labor market for its 
exempt personnel. Compensation practices will be commensurate, equitable, and competitive with 
comparable positions in relevant Laboratory market comparators; 
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(3) Hiring rates. A new employee will normally be hired at a basic salary appropriate to the 
level of assigned duties and commensurate with trammg, experience, competitive salary 
requirements, and internal equity. Individual starting salaries may vary at the discretion of the 
Laboratory Director or designee For classified structures. the starting salary shall normahyc not 
exceed the midpoint of the salary range to which the position has been assigned. Exceptions to this 
provision shall be governed by University policy and shall be reported annually to the Contracting 
Officer 

I 
~1 
I 
d 
d 
1 
I 
I 
1 (4) Salary increases. Any combination of salary increases for an individual in a single fiscal 

year, including merit increases and those resulting from reclassification and promotion, which I 
result in a salary that is 25% greater than the employee’s salary prior to the increase shall require 
prior approval by the Laboratory Director. Salary increases that exceed 15% shall be reported 
annually to the Contracting Officer. I I 
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(ii) the impact of recruitment and retention problems within occupational groups; 

(iii) the internal relationships within/between occupational groups; 

(iv) funding limitatiom; and 

(v) the impact on occupational groups dominated by women and/or minorities. 

(b) Job evaluation urocess. Job classifications shall be described. assessed and placed in a 
structure appropriate to the occupational group. Classification~descriptions and information 
regarding the type of job evaluation system used shall be made available for Contracting Officer 
review upon request. The University will discuss the establishment of new classifications with the 
Contracting Officer prior to implementation. 

(c) Sakv administration. 

(1) Range minimum and maximum rates. prior to the implementation of salary ranges for 
new classifications and/or increases to existing salary ranges. the University shall consult with the 
Contracting Officer. Salary ranges are based on prevailing rates. gathered from surveys of 
comparable jobs in the appropriate market area and internal equrty considerations. Salary grade 
ranges are adjusted periodically to reflect the movement of salanes for comparable posmons at 
other organizations in the public and private sector and to maintain appropriate relationships with 
other salaries within the Laboratory. 

(2) Salaries above and below the salary range. 

(i) An employee is paid within the salary range for his/her classification. Exceptions to 
this provision shah require approval by the Laboratory Director. Exceptions shall be reported 
annually to the Contracting Officer. 

(ii) For employees reassigned to new positions whose current salary exceeds the salary 
range maximum of the new position, the Laboratory shall establish procedures to red circle saianes 
until such time as the salary can be appropriately ahgned within the new pay range. 
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(5) Promotions. 

(i) The Laboratory Director or designee shall promote employees from one level to 
another as warranted and may grant a salary increase to accompany the promotion. The salary 
increase accompanying a promotion shall be based upon merit and internal alignment. For 
purposes of applying this provision, a promotion is defined as the reassignment or reclassification 
of an employee to a classification having a higher maximum salary. 

(ii) Annual funding for promotions shall be included in the Salary Increase Authorization 
(X4) request as a discrete line item. The request for funding for promotions will be based upon 
actual use for the prior year and anticipated future use, such as classification restructuring. 

(6) [LLNL only] Step increases. Step increases which are part of the normal salary 
progression in the 0600,0700,0800 and 0900 series shall not be charged to the SIA. The salaries 
of employees in the step increase portion of their level shall not be used for purposes of SL4 
computation. When the basic salary associated with an employee’s level and step is revised, the 
employee may receive a salary increase sufficient to adjust the employee’s basic salary to the new 
basic salary for that level and step. 

(7) Salary approvals. Subject to good faith efforts by the Laboratory Director or designee to 
achieve the compensation standards outlined in Section llI(a)(2) above, and identification of 
appropriate objectives, criteria, and measures for performance evaluation under Appendix F, 
Contracting Officer approval of individual salaries shall be limited to the Laboratory Director and 
those employees other than joint Laboratory-faculty appointees whose salaries are at or above the 
Regental threshold. No later than 6 months after the effective date of this Supplemental Agreement! 
the DOE salary approval threshold for the Laboratory shall be the Regental threshold. 

(8) Administrative stipend for temporary assi,~ents, An administzative stipend may be paid 
to an employee who is temporarily assigned responsibilities of a higher level position or other 
significant duties not part of the employee’s regular position. The sum of stipend and base salary 
shall not exceed the maximum salary of the higher level position. The Laboratory Director mav 
authorize an administrative stipend up to 15 % of the appointee’s annual base salary for a per&d 
not to exceed one year. 

(d) Salarv increase authorization. 

(1) Goals. 

(i) The annual Salary Increase Authorization @IA) is intended to enable the Laboratory 
Director or designee to pay market rates for similar work to maintain a competitive position. 

(ii) The Laboratory Director or designee. shall manage salaries in a fiscally prudent 
manner and award merit increases in each of the Laboratory’s job series merit programs on the 
basis of the overall value of the employee’s contributions. 

(2) Components and Process. 

(i) Annually, the University shall submit the Laboratory SIA proposal to the Contracting 
Ofticer for the succeeding fiscal year. The proposal shall include data from the survey designated 
by DOE. 
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(viii) The Laboratory, Director or designee shall endeavor to allocate the approved SIA 
according to its original submrssions and consistent with its market analyses. However, in the 
event that DOE approves a lower amount than was requested. a redirection of this allocation may 
be required to meet critical operational needs. The University shah consult with DOE prior to 
implementation when redirection is required. 

(ix) Authorization beyond the original SIA may be made by the Contracting Officer. 

(x) Expenditures of the SIA shall be tracked and a report of expenditures shall be 
provided to the Contracting Officer annually. 

(xi) All pay actions granted under the approved SIA are fully charged when they occur 
regardless of time of year in which the action transpires and whether the employee terminates 
before year end. 

(e) Pavment of universihf academic annointees. The salary rate for University academic 
appointees at the Laboratory shah be in accordance with established University policy as follows: 

(1) The monthly salary rare for an individual with an eleven-month appointment is one- 
twelfth of the individual annual campus rate. 

(2) The monthly salary rate for an individual with a nine-month appointment is one-ninth of 
the individual’s annual rate. except for cases described in Section I&e)(3) below. 
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(ii) The University shall submit the SIA proposal 90 days prior to the beginning of the 
succeeding fiscal year. 

(iii) In order to pay “on-market-on-average!” in the calculation of market position, 
Laboratory salary data shah be matched to survey data as of April 1, the midpoint of the fiscal year. 

(iv) The University shah include in the SIA proposal the following supporting 
information for each pay structure: cost-to-market analysis; market growth projection: survey 
analyses including data from the DOE-designated survey source; such other survey data that the 
Universiry deems appropriate; aging factors used for updating survey data and supporting 
informatron; and information regarding recruitment and retention needs, employee and labor 
relations issues, internal alignment and relevant management concerns. 

(v) The Contracting Officer shah take the information referenced in Section lIf(d)(2)(iv) 
above, into account in its action on the SIA proposal. 

(vi) Provided a complete SIA proposal, as defined herein, is received, the Contracting 
Officer shall communicate a single salary increase authorization within 60 days prior to the end of 
the current fiscal year. The University shah implement the SIA after DOE approval has been 
granted. 

(vii) The SIA shall be expressed as a percentage of the projected September 30 base 
payroll. 

I 
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(3) The salary for an individual with a nine-month appointment as lecturer, who is also 
employed part-time at the Laboratory, is determined by the following formula: (nine-month salary 
X 1.16)/12 =-Monthly Salary. 

(4) Fractional months pay for a joint appointee is based on the fraction of the month shown 
on the most recent authorization by the human resources organization. e.g., the employment form 
or Personnel Action Form. 

(5) University academic appointees who work a full summer period shall be paid for three 
months’ service rather than under the formula above. The summer period begins the first working 
day after the end of the spring quarter or semester and continues through the last working day 
before the beginning of the fall quarter or semester at the faculty member’s campus. Should the 
summer period contain less than 57 working days, the three months’ pay shall be reduced on a 
prorated basis. An individual with a nine-month academic appoinrment who works the summer 
period at the Laboratory shall be compensated according to the following schedule: 

I Fraction of Annual Rate I Amount of Compensation ( 
!r Period 

-iIll 
2.6 
Ii3 

319 
219 
l/9 

57 days at 1157 
38 days at l/38 
19 days at l/to 

(f) University senior management. The University’s personnel policies for senior managers 
establish personnel, compensation, and benefit provisions for senior leadership positions at the 
Laboratory. Salaries: benefits, and perquisites paid in accordance with the University’s personnel 
policies for senior managers, including the salary of the Laboratory Director, are allowable costs. 

(1) Benefits and perquisites. Benefits and perquisites generally parallel those available to the 
University’s senior managers. The University shall consult the Contracting Officer regarding 
changes to senior managers’ benefits and perquisites which generate direct costs to me contract. 
Any proposal that is specific to one or more laboratories which would increase costs directly 
beyond what is approved for University employees is subject to approval in advance by the 
Contracting Officer. 

(2) Senior management positions. Senior management includes the following generic 
positions: director(s), deputy director(s), and associate director(s) at LBhZ and LLNL; and 
director(s), deputy director(s), program director(s), and division director(s) at LANL. Additional 
positions may be added with the approval of the Contracting Off&r. 

(3) Appointment and salary authority. Subject to the conditions in Clause 5.8, Key 
Personnel, of the contract, the University shall appoint the Laboratory Director and Deputy 
Director(s). The University shall establish initial compensation and subsequent adjustments for all 
senior management positions, except that compensation of the Laboratory Director shall require 
DOE concurrence. For senior management positions the Universi~ shall obtain DOE’s 
concurrence, consult with DOE: or report actions to DOE, as shown below: 
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I 
Subsequent Salary 

Appointment Initial Salary Adjustments 
Laboratory Director Concurrence by DOE Concurrence by DOE Concurrence by DOE P Deputv Director(s) Concurrence by DOE Consult with DOE Report to DOE annually 
Associate Consult with DOE Repon to DOE Report to DOE annually 
Director(s) (or t equivalent at LANL) 

(4) Termination. Subject to the consultation required in Clause 5.8, Key Personnel, the 
University retains sole authority to terminate senior managers from University employment. P 

(5) Senior management compensation. The Parties recognize that the following factors are 
considered in establishmg senior management compensation: I 

(i) competitive compensation rates for major private and public research and 
development laboratories; I 

(ii) recruitment and retention experience: 

(iii) internal Laboratory salary alignments; ,l 

(iv) Laboratory performance; and 
I 

(v) individual performance. 

(6) Annual senior management merit review. Annually the University shall propose a senior 
management merit pool percentage for the Laboratory based on (1) the cost-to-market percentage I 
for scientists and engineers for each Laboratory, as derived from the scientist and engineer SIA 
Common Methodology, and (2) additional salary surveys. internal alignment information, 
recruitment and retention experience, and other relevant market conditions. The University.shall I 
provide to DOE comparison compensation survey results used by the University in proposmg 
compensation levels. In consultation with DOE, the University shall review the performance of the 
Laboratory against the criteria in Appendix F. DOE shall use that review to establish a merit pool I percentage for the Laboratory within a range of .75 to 1.50 of the senior management merit pool. 

(7) Annual merit increases. The University shall establish annual merit increases for senior 
management positions within the DOE approved senior management merit pool, based on I 
individual performance, as recommended by the Laboratory Director. Merit increases shall be 
effective October 1. The University shall inform DOE annually of merit increases granted. 

I 
(8) Senior management salary authorization. The Parties will utilize the process described in 

Clause 2.6, Performance-Based Management. and in Appendix F to evaluate the Contractor’s 
performance in science and technology and operations and administration. This evaluation will be 1 the basis for determining the Contractor‘s Laboratory Senior Management salary increase 
authorization multiplier. 

(9) Senior management incentive compensation program. The Parties will negotiate in good I 
faith to develop an appropriate non-base building incentive compensation program to be 
implemented in the fiscal year following its adoption. Until such program is developed, the Parties 
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agree to continue the existing base-building process where DOE determines the value of the 
multiplier to be applied to the Laboratory Senior iManagement salary increase authorization, from a 
range of not less than .75 to not more that 1.50. 

SECTION IV - ANCILLARY PAY COMPOhTNTS 

(a) Modified work week. The Laboratory Director may designate a work week of less than five 
days within a pay week for selected employees, or groups of employees: when warranted. Any 
such modified work week shall be consistent with applicable law. Utilization of modified work 
weeks for groups of employees and its impact on improved productivity shall be documented. 
Annual reports of this acuvny shall be provided to the Contracting Officer. 

(b) Overtime. 

(1) Overtime management control plan. The University shall report annually to the 
Contracting Ofticer on overtime expenditures. An overtime management control plan may be 
required under the criteria described in Clause 9.13, Overtime Management. 

(2) Occasional overtime. When deemed essential to the performance of work under this 
contract, occasional overtime may be authorized by the University. 

(3) Extended work week. 

(i) An extended work week is an established work week which exceeds 40 hours each 
week for a period which it is anticipated will extend beyond four consecutive weeks. 

(ii) When deemed essential to the performance of work under this contract, an extended 
work week may be established at the Laboratory or any portion thereof. 

(4) Operational work week. [LBNL only] 

(i) An “operational work week” is a work week established when overtime is required 
for field or test activities away from regular Laboratory sites. Such work weeks are normally for 
54 hours per week, but may be for more. 

(ii) When operational work weeks are scheduled the Laboratory Director or designee 
shall notify DOE about the number of employees and the period of time involved. 

(5) Computation of overtime. 

(i) Bxempt Employees. 

(A) Exempt employees shah not be compensated for occasional overtime. 

(B) An exempt employee assigned to an extended work week or an operational work 
week may be paid supplemental pay calculated at a prorated percentage of the monthly base salary. 

(ii) Nonexempt employees other than tire fighters. 

A-9 
10/01/97 Lawrence Livermore National Latmamy 



Modification No.: M320 
Supplemental A~eement to 
Contract No.: W-74OSENG48 

Appendix A - Personnel Cos?s and Related Expenses 

(A) Nonexempt employees (other than Fire Fighters) shall be paid at one and one- 
half times their straight-time hourly regular rate for all hours worked in excess of 40 hours in any 
one week. 

(TS) One and one-half times the straight-time hourly rate may be paid for hours 
worked in excess of a full-time work schedule in any one day when authonzed for certain 
classifications by the University. 

(C) Twice the straight-time hourly rate may be paid for each hour worked on the 
seventh consecutive day worked within a pay week. 

(D) The “regular rate” on which overtime pay is calculated shall be determined in 
accordance with applicable law. 

(E) The following hours shall be considered as hours worked: 

1. Hours actually worked, excluding hours spent in On-Call status under the 
provision of Section IV(e). below. 

2. Hours allowed for compensable holidays, voting time, health checks, blood 
donations, search and rescue work: Civil Defense training, and Report Pay. 

3. Time spent in actual work-related travel as well as travel time for program 
and project required travel. 

(iii) Fire Fighter overtime. LBNLnLNL only] For the purposes of this section in paying 
for Fire Fighters’ overtime, the University shall comply with University policy and applicable law, 
including Section 7(k) of the Fair Labor Standards Act (FSLA. as implemented by 29 CFR Part 
553). 

(c) Shift differential. 

(1) ELhzdLBNL only] 

(i) A shift differential shall be paid to each nonexempt employee who is required by 
management to work an assigned swing or owl shift in the amount of 7.5% for su!ing shift and 
15% for owl shift. During all leaves with pay and holidays, eligible employees are paid at the shift 
differential rate applicable to the shifts they would otherwise have been scheduled to work. 
Overtime hours worked by a nonexempt employee on a swing or owl shift are paid at the 
applicable shift differential rate times one and one-half. 

(ii) Exempt employees are not normally eligible for shift differentials; however, the 
Laboratory Director may approve a shift differential for an exempt employee when programmatic 
requirements necessitate a regular shift assi-ment for an extended period and no other reasonable 
option is available. 

(ii) The shift differential shall be included in payments for all QFes of paid leave, 
provided that the employee would have been expected to work that shift or shifts were the 
employee not on paid leave. 
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(2) D-m OnlYI 
(i) A structured series employee who is assigned to an evening shift (normally 4 p.m. - 

12 midnight) or a night shift (normally 12 midnight - 8 a.m.) shall receive, in addition to hislher 
basic hourly rate, or hourly equivalent, a shift premium of 12% for evening shift or 15% for night 
shift. The shift premium shah be based on the basic hourly rate: or hourly equivalent, for each 
hour worked during such scheduled shifts. Where a day shift begins early, or ends late, therefore 
overlapping either night or evening shifts, the applicable shift premium may be paid for hours 
worked during me shift only if four or more hours are worked on the shift. 

(ii) A structured series employee regularly assigned to work during the sixth or seventh 
day of the work week may receive a 5% differential for hours worked on those days, in addition to 
any applicable shift premmms. This 5% differential is not applicable to sick leave, vacations, or 
other authorized paid leaves. 

(iii) Any structured series employee who is assigned to a split shift shall be paid, in 
addition to his/her basic hourly rate or hourly equivalent, a shift premium for each hour worked 
during the hours of evening shrft and night shift at the rate provided for in this Section, except that 
if the entire shift is scheduled between the hours of 7 a.m. and 6 p.m., no shift premium shah be 
paid. 

(iv) Any structured series employee who is assigned to a rotating shift shall be paid, in 
addition to his/her basic hourly rate, or hourly equivalent, a shift premium for each hour worked 
during the hours of evening and night shifts computed at the rate provided for in this Section. 

(v) A structured series employee shah also be paid the shift premium as provided for in 
this Section for hours in nonwork pay status if the shift assignment is for a period which extends 
or is expected to extend beyond eight consecutive weeks. 

(3) The University shall conduct periodic surveys of shift differential practices to assure that 
a cost effective and market competitive position is maintained. 

(d) Call-in nay. Any nonexempt employee called in for emergency work outside of his/her 
regularly scheduled hours shall be paid at least four hours at his/her straight-time hourly rate or for 
all hours worked at the applicable overtime rate, whichever is greater. 

(e) On-call oav. 

(1) Or-call is time during which an employee is not required to be at the work location or at 
the employee’s residence but ts required to restrict activities so as to be readily contacted and be 
available for return to work if called 

(2) Nonexempt employees assigned to on-zall duty shall be paid an amount not to exceed 
14% of their hourly base rate for each on-call duty hour. Exempt employees who are assigned to 
on-call duty shall be paid S40 for each 24 hour period and must be on-call for a minimum of 15 
hours (or 13 hours for eligible employees on a four-day, ten hour alternate work schedule) within a 
24 hour period during the employees normal workweek. 
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(3) Duty officers are University employees required to remain on site outside of normally 
scheduled working hours so as to be promptly available. Exempt employees assigned as on-site 
duty officers shah be paid S115.00 for each 24-hour weekend or holiday shift worked. 

(4) [LBhZ only] Employees assigned to on-call duty shah be paid S90.00 for each 7day 
assignment. Employees assigned to on-call duty for weekend or holiday shifts only shah be paid 
$30.00 for each 24-hour period. 

(f) Report pay. [LANL only] An employee who reports for work in accordance with the usual 
work schedule, and then is sent home because no work is available, shall be paid at straight-time 
hourly rate not to exceed four hours: unless he/she was specifically instructed in advance not to 
report to work. With the approval of the Laboratory Director, up to eight hours of Report Pay may 
be granted. 

(g) Sue&l allowances. 

(1) Uniform allowance. To be eligible for a uniform allowance or allocation an employee 
must be required to wear a uniform authorized for use in an official capacity only. 

(i) [LLhmNL only] An allowances in accordance with University policy, for the 
replacement and maintenance of uniforms, shall be paid effective July 1 to each employee who has 
completed one year of service in the Police or Protective Services classifications; a full-time 
employee who has completed less than 12 months of service. a full-time employee who has worn a 
uniform less than full time, or a part-time employee shall receive an allowance prorated on the basis 
of the percent of time worked in uniform since the previous July 1. 

(ii) [LBNL only] An allowance in accordance with University policy shah be provided to 
employees in the Fire Department. A full-time employee who has completed less than 12 months of 
service, a full-time employee who has worn a uniform less than full time, or a part-time employee 
shah receive an allowance prorated on the basis of the percent of time worked in uniform since the 
previous July 1. 

(iii) &I-XL only] Rather than receiving a reimbursement allowance, permanent, full-time 
employees in the uniformed Fire Fighter classification series shah be furnished uniforms. 

(iv) &4NL only] Regular full-time, part-time, and limited term employees in health 
services at LANL who are required to wear uniforms shall be provided a reasonable allowance to 
assist in the purchase, laundering, and maintenance of the required uniform. This allowance shall 
not exceed 5300 per year for health service employees. 

(2) Isolation allowance. The Laboratory Director may designate an isolation allowance up to a 
maximum of 25% of the employee’s basic salary or monthly equivalent for work performed in 
remote geographical areas. Extended work weeks for isolatron duty posts may be established in 
accordance with pertinent sections of this Appendix. 

(3) Dislocation allowance. Laboratory employees may be assigned to temporary duty at other 
locations on a change-of-station basis. With the approval of the Laboratory Director, for 
relocations that exceed six months, payment of actual and reasonable costs associated with the 
temporary assi,gents may be made and shah include an aparmrent or house rental differential in 
accord wrth University guidelines for lodging in the specific city, the shipment of household goods 
(or storage thereof) per the University’s instnutional travel expense policy, and a miscellaneous 
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cost of living adjustment based upon accepted industry standards to be paid as a supplement to 
base salary. The University shall provide a semiannual report to the Contracting Offtcer of 
assignments subject to these provisions. 

(h) Nevada Test Site fiX3 allowance. 

(1) Permanent duty status. 

(i) Employees whose permanent work assi,ment is at Mercury shall be paid, in 
addition to their regular pay, a daily allowance of $12.50 for each day worked at IMercury. 

(ii) Employees whose permanent work assignment is other than Mercury but within 
NTS shall be paid, in addition to their regular pay, a daily allowance of S15 for each day worked at 
the assigned work place. 

(iii) In addition to the daily allowance prescribed above in this paragraph, an overnight 
allowance of $6.25 shall be allowed for each day worked for individuals whose work schedule 
requires them to remain overnight at hT.S. 

(iv) Round-trip travel expenses for spouses of employees, whose permanent duty station 
is NTS, may be reimbursed in accordance with the University Travel Policy for attendance at a pre- 
retirement counseling meeting conducted at the Laboratory. 

(2) Temporary Duty Status. Employees asrised to duty at the Nevada Test Site on a 
temporary basis shall be compensated in accordance with the Travel section of this Appendix; 
:I:;? they shall not be entitled to the allowances described in subparagraph (h)(l)(i) to (iv) 

SECTION V - RETIREMENT, INSURANCE, AND OTEIER BEh’EFITS 

(a) Retirement. 

(1) Public Employees’ Retirement System (FERS) of California. 

(i) Coverage of employees under PERS shall be in accordance with the California 
Public Employees’ Retirement Law, California Government Code Section 20000 er.seq. 

be an allo$‘,,“,o,s,“,p’ Lab 
ora 01)’ contributions to PERS, including administrative expenses, shall 

t 

(iii) The University shall pay the employer’s share of the tax required by the Federal law 
governing Old Age Survivors and Disability Insurance (OASDI) for those employees who have 
elected coordinated Social Security coverage in the Public Employees’ Retirement System. These 
payments shall include administrative costs assessed under the program. 

(2) University of California Retirement Plan (UCRP). 

(i) Coverage of employees under UCRP shall be in accordance with eligibility 
requirements as defined in the UCRP plan document. 
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(ii) Costs of University contributions to UCRP, including administrative expenses, shall 
be an allowable cost under this contract. 

(iii) The coordinated Social Security coverage in UCRP was effective as of April 1, 
1976. All eligible University employees who elected to be covered by Social Security shall become 
a Member with Social Security under UCRP. Employees hired by the University after April 1 i 
1976, shall automatical!y become Members with Socral Security under UCRP, except for eligible 
employees who on Apnl 1: 1976 made an election to not be covered by Social Security. This 
election is binding upon all future periods of UCRP membership. 

(iv) The costs incurred by the Universiq for the tax required by the federal law 
governing Social Security for all University employees who are contributing to Social Security 
through University employment shall be allowable under this contract. These payments shall 
include any administrative costs assessed under the program. 

(v) Any UCRP retirement system program proposal that is specific to one or more 
laboratories which would increase costs directly beyond what is approved for University 
employees is subject to approval in advance by the Contracting Officer. 

(b) Health and welfare benefits. 

(1) The University is authorized to provide to Laboratory employees annuitants, and 
sm-vivor annuitants the same type of health and welfare benefits as are provided to other University 
employees, annuitants, and survivor annuitants. Costs of such benefits at the rate per employee, 
annuitant, or survivor annuitant per month as adopted by The Regents plus administrative 
expenses, are allowable costs under this contract. 

(2) The costs of medical plan premiums for any employee participating in a University- 
sponsored plan during any month in which the employee meets all of the following conditions are 
allowable costs under this contract: 

(i) The employee receives temporary disability payments under workers’ compensation 
law as a result of an injury or illness connected with the LaboratoF work; 

(ii) The employee receives no salary, vacation. sick leave or supplemental disability 
leave from which premium deductions can be made; and 

(iii) The employee continues in an employee status. 

(3) Annually, for discussion by me PEG, me University shah inform the Contracting Officer 
of current and proposed benefit plans extended to University employees at the Laboratory. Any 
proposal that is specific to one or more laboratories which would increase costs directly beyond 
what is approved for University employees is subject to approval in advance by the Contracting 
Officer. 

(c) Invalidation insurance. The University may provide invalidation insurance to employees 
required to perform official foreign travel. The policy shall be so structured as to validate only 
applicable personal insurance policies where said policies specifically exclude coverage under the 
above conditions, including act of war exclusions. 
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(d) Unemplovment insurance. Coverage for eligible employees shall be in accordance with the 
State of California Unemployment Insurance Code. Costs of such insurance for eligible 
employees, plus related admmistrative expenses, are allowable costs. 

(e) Medical evacuation services/Insurance. Employees required to perform official travel to 
foreign countries where local care is substandard (according to U.S. standards) may have coverage 
that pays for evacuation services to an acceptable medical facility in a proximal location on an 
urgent or emergency basis. The policy shall cover evacuation, expatriation of remains, and 
ancillary costs associated with the incident. Costs for such coverage for eligible employees are 
allowable. 

SECTION VI - PAYMJZNTS ON SEPARATION 

(a) Reduction in Force (RIFT When employees are terminated due to a RlF: the following costs 
are allowable: 

(1) Pay in lieu of notice. Any employee who is laid off or terminated due to a RIF may be 
given pay in lieu of the required minimum written notice of termination. Accumulated vacation 
credit is also paid. 

(2) Severance pay eligibility and definitions. 

(i) Eligibility. Regular or career status full-time and part-time employees, excluding 
UniversitJl faculty, trainees, apprentices, and employees with short or limited term appointments 
with a specified ending date, are eligible for severance payments. 

(ii) Definitions. [LBhm only] 

(A) Continuous service. Service is continuous if an employee is on pay status each 
month without a break in service. For severance pay purposes, a break in service occurs when 
there is a separation from employment at any University or Laboratoty site for any reason, except 
that a separation from employment for purposes of transferring an employee to another University 
location, including another University-managed Laboratory? is not a break in service. 

1. Periods on an approved leave without pay for military service: illness or 
injury compensable by workers’ compensation law, assignment to another research organization at 
the direction of the Laboratory, or for any period of 30 days or less are counted as per-rods of 
continuous service for the purposes of severance pay, as are periods on pay status before and after 
any other approved leave without pay. 

2. Periods of employment prior to a break in service are not counted as 
periods of continuous service for purposes of severance payment nor are periods on pay status as 
a University Graduate Student Employee or indeterminate nme employee (except that for an 
indeterminate time employee who has attained career status, the period on pay status which 
qualified the employee for career status and subsequent periods shah be counted). 

3. Continuous service is reestablished when an employee is rehired from 
preferential rehire status. 
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(J3) Equivalent job. An equivalent job is any career position with the University at a 
begimting salary at least equal to the salary paid the employee in the job from which that employee 
was laid off, regardless of salary range. 

(C) One week’s pay. One weeks pay for nonexempt, hourly-rated employees is 
defined as the basic hourly rate (excluding shift differential and overtime) times 40 hours or_ for 
Fire Fighters, the specifically approved work week. One week’s pay for full-time exempt 
employees is defined as the hourly equivalent of the monthly rate ttmes 40 hours. 

(iii) Definitions. [LA?? only] 

(A) Length of service. Length of service shah be defined as the last period of 
continuous full-time or part-time permanent employment. deducting any periods of tune during 
which the employee is in leave-without-pay status for periods in excess of 30 days. Exceptions to 
the length of service computation may be made for employees who, following formal notification 
of their selection for a RIF, accept a short-term or limited-term position because of the lack of 
available suitable positions without a specified termination date. For these employees only, time 
spent in the short-term or limited-term position may be included in the length of service calculation. 

(B) Fractional years of service of six months or more shall receive a full year of 
credited service for that year. Fractional years of service of less than six months shall not receive 
credit service for that year, except for those employees whose length of service is less than six 
months. 

(C) One week’s pay. One week’s pay for nonexempt employees is defined as the 
basic hourly rate times 40 hours. One week’s pay for exempt employees is defined as the hourly 
equivalent times 40 hours. 

(3) Severance pay benefits. A severance payment shall be made to University employees 
whose employment at the Laboratory is terminated due to a RIF and shall be applied as follows: 

(i) Severance pay benetit. [LLMJLFNL only] The severance payment shall be made in 
an amount equal to one weeks pay for each year of contmuous full-time equivalent service (a 
fractional year of full-time equivalent service of six months or more is counted as one year of 
service) not to exceed a total of 26 weeks pay. 

(ii) Severance pay benefit. IJANL only] 

Lenti of Service Benefit Allowance 

Up to two years 2 week’s pay 
Over 2 years but less than 6 years 1 weeks pay for each year of 

service 
Over 6 years 1 weeks pay for each year of 

service through 6 years, plus 2 
weeks’ pay for each year of 
service in excess of 6 years, not 
to exceed a total of 39 weeks 

The severance pay benefit for employees hired prior to October 1. 1987, shall be the e-eater of 
either (1) accruals based on eligible service under the schedule in effect prior to October 1, 1987 
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and which were earned as of October 1, 1987, or (2) the accrual based upon the above schedule for 
all eligible service. 

(iii) The University may pay employees a lump sum payment at the time of termination or 
in bi-weekly installments. 

(4) Limitations on severance pay. 

(i) Severance payments shall not extend the period of employment beyond the date of 
termination due to layoff or RF. 

(ii) Severance payments shall not include payment for any period of service for which 
the employee has previously received such payment. 

(iii) Severance payments shall not be provided to an employee who: 

(A) transfers to another Laboratory position or University career position (including 
a position at another University-managed Laboratory); 

(B) refuses a transfer to an equivalent position within the Laboratory or the 
University (including a position at another Universi~-managed Laboratory). An equivalent 
position is defined as a career or indefinite term posmon at a beginning salary at least equal to the 
salary paid the employee in the job from which that employee was terminated, regardless of salary 
range. 

(C) is offered employment at comparable pay and benefits by a successor contractor. 

(D) resigns; 

(E) dies, except that severance pay will be provided if an individual dies after 
receiving notice of a RF; 

(F) is discharged for cause; or 

(G) elects to retire normally. 

(iv) Exceptions for voluntary resignations upon approval of the Laboratory Director, may 
be made as follows: 

(A) Employees who have received a written notice of layoff or termination due to a 
RIF but who voluntarily resign prior to the effective date established for their termination may 
receive the severance payment. 

(E3) Employees not otherwise scheduled for layoff or RI?? who voluntarily resign 
and thereby eliminate the need for involuntarily terminating other employees may receive the 
severance payment. 

(5) Reemployment. 

(i) Should an individual who has received severance payments be rehired by the 
University before the expiration of the number of weeks for which the employee has received 

A-17 
10/01/97 Lawence Livermore National Laboratoty 



Modification No.: M320 
1 

Supplemental Ageement to 
Contract No.: W-7405ENG-48 

I 
Appendix A - Personnel Costs and Related Expenses 

severance payments, the amount of the balance shall be treated as an advance on earnings to the I 
employee and credited to the Laboratory. 

(ii) A return to pay status during a period of right to recall or preference for I reemployment provides continuity of service_ including reinstatement of all accrued sick leave in 
accordance with University policy, and reinstatement as an active member of the UCRF’. However, 
benefits, seniority, and service credits, including service credit related to retirement, only accrue 
when on pay status. UCRP does not provide for the establishment of UCRP service credit for any I 
period of right to recall or preferential rehire. 

(b) Pavments uuon termination other than RIF. I 

( 1) Pay in lieu of notice of termination. When approved by the Laboratory Director, up to 15 
calendar days’ pay may be paid in lieu of notice. I 

(2) Sick leave. Accumulated sick leave is not payable upon termination and may not be used 
beyond a predetermined date of termination. I 

(3) Vacation. Accumulated vacation is payable at termination or upon extended military leave 
at the rate in effect as of the date of termination, including any shift differential. I (4) Termination by death. Upon the death of an employee who has been employed for at least 
six months or more at 50% time or more, a sum equal to the normal salary of the deceased for one 
month shall be paid to the surviving spouse, or if there is no surviving spouse, to the deceased’s 
eligible dependent(s), or if there is neither a surviving spouse nor eligible dependent(s), to the I 
beneticiar)i designated in the deceased’s Universitypaid life insurance. If there is no University- 
paid life insurance policy or no designated beneficiary of any such policy, the death payment shall 
be made to the estate of the deceased. 1 

(5) ‘&AX only]. Under special circumstances, as determined by the Laboratory Director. 
and with the approval of the Contracting Officer: cost of travel and shipment of household goods 1 may be authorized for terminating employees or the family of a deceased employee. 

SECTION VII - LABOR RELATIONS I 

(a) Collective bargainin%. Costs of fringe benefits and w!ges paid to employees, and all other 
costs and expenses pursuant to applicable collective bargaming agreements and revisions thereto, I 
are allowable. The University shall meet with the Contracting Officer or designee(s) for the 
purpose of reviewing the University’s bargaining objectives prior to negotiation of any collective 
bargaining agreement or revision. The University shall keep the Contracting Officer advised of I significant developments during any negotiations. 

(b) Grievance and comolaint costs. 
I 

(1) The University is authorized to settle internal employee grievances up to $60,000 without 
the advance approval of the Contracting Officer. Settlements of internal employee grievances in 
excess of S60,GOO require advance approval of the Contracting Officer. I 

(2) The University may pay as an allowable cost the entire costs or some portion thereof for 
services rendered by a non-Laboratory hearing officer in accordance with University policy. I 
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(c) Lesal defense of emplovees. Costs of legal defense of University employees, including 
employees charged with criminal violations of environmental laws, are governed by Clause 4.2, 
Defense and Indemnification of Employees. 

SECTION VIII - LEAVES WITH PAY 

(a) Holidavs. 

(1) All employees, except those working on a casual basis at LANL, and part-time and 
indeterminate time employees in pay status less than one-half of the working hours of the month at 
LLhXBNL: shall be granted time off with pay for compensable holidays. 

(2) ham only]. 

New Year’s Day 
~Martin Luther King, Jr.‘s Birthday 
Washington’s Birthday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
Thanksgiving Day 
Friday following Thanksgiving 
Chrismas Day 
Energy Conservation Day (Floating Holiday) 

The holiday designated “Ener-g Conservation Day” may be observed on an appropriate 
day during the year as designated by the Laboratory Director. 

In addition to the holidays specified in this Section VIII, upon approval by the 
University, all employees, except those working on a casual basis, shall be granted time off with 
pay for each holiday or special observance declared or encouraged for the Nation by the President 
of the United States. 

(3) lLLNLdLBNI- onlyI. 

New Year’s Day 
Third Monday in January 
Third rMonday in February 
Last Monday in May 
Fourth of July 
Labor Day 
Thanksgiving Day 
Friday following Thanksgiving Day 
December 24 (or an announced equivalent) 
Christmas Day 
December 3 1 (or an announced equivalent) 
One additional holiday to be selected each year by the President of the University. 
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I 
(4) If a compensable holiday falls on a Sunday, the following Monday is observed as a 

holiday. If a compensable holiday falls on a Saturday, the precedmg Friday is observed as a 
holiday unless an alternate day is designated by the President of the University. In the case of an 
extended workweek: the Saturday or Sunday itself may be observed as the holiday. f 

(5) Employees working irregular, full-time schedules receive pay for holidays occurring on 
their scheduled days(s) off. or another days off in lieu of the holiday. but shall not be granted more 0 
holidays than are granted other employees. 

(6) [LANG only]. A holiday is not compensable to an employee who is absent without pay a 
both the full scheduled workday immediately~ preceding and immedtately following the holiday. 

(7) WhUBNL only]. A continuing full-time employee who is on approved leave without 
pay for a period of not more than twenty calendar days, including holidays: shall receive pay for 1 
any holiday occurring during~that period. 

(8) Nonexempt employees who work on a holiday are paid at the rate of one and one-half for I 
hours worked on the holiday, or four hours at the employee’s straight time hourly rate, which ever 
is greater in addition to holiday pay. Exempt employees do not receive extra pay when required to 
work on a holiday. I 
(b) Vacation. 

(1) Rates of accrual and maximum allowable credit. IJLXILBNL only] I 

(i) Full-time employees, other than fire fighters and University faculty members who 
are eligible for vacation with pay, accrue vacation credit in accordance wnh the following table: 1 

Years of Service* Vacation Credit Accrual Rate Maximum Allowable Credit 

Less than 10 10 hours per month 240 hours I 
10 but less than 15 12 hours per month 288 hours 
15 but less than 20 14 hours per month 336 hours 
20 or more 16 hours per month 384 hours I 

* Years of service is defined as service at half-time or more. Employees scheduled for 
less than 40 but no less than 20 hours per week accrue credit at a proportionate ratio of time I 
worked. 

(ii) Fiie fighters who average 56 hours of work per week accme vacation credit in 
accordance with the following table: 

Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit 
I 

Less than 10 14 hours per month 336 hours 
10 but less than 15 17 hours per month 403 hours 
15 but less than 20 20 hours per month 470 hours I 
20 or more 22 hours per month 538 hours 

(ii) Vacation credit shall accrue at the normal rate during leave with pay. I 
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(iv) In special cases maximum accruals of vacation credit may be extended by prior 
approval of the Laboratory Director based on reasons of business exigency. 

(2) Rates of accrual and maximum allowable credit. [LANL only] 

(i) Full-time employees hired before December 1, 1992 shall accrue vacation leave at the 
rate of two basic workdays per month provided they are in pay status for at least half their work 
schedule for that month. The maximum allowable credit is 48 days. 

(ii) Full-time employ.ees who are hired on or after December 1, 1992 shall accrue 
vacation leave in accordance wrth the following table, provided they are in pay status for at least 
half their work schedule for that month. 

Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit 

Less than 10* 10 hours per month 240 hours 
10butlessthan 15 288 hours 
15 but less than 20 

12 hours per month 
14 hours per month 336 hours 

20 or more 16 hours per month 384 hours 

*At the discretion of the Laboratory Director: employ.ees with less than ten years of 
service may be granted up to three additional days of paid leave durmg the annual Laboratory 
closure in December, to cover days that are not paid holidays. 

(iii) The monthly vacation accrual for part-time employees shall be on a pro rata basis 
predicated upon actual hours worked as opposed to a full-time work schedule. 

(iv) Vacation leave accrual during an employee’s first and last month of employment shall 
be adjusted according to the employee’s starting or termination date. 

(v) Nonexempt employees shall be paid at their straight-time hourly rates for vacation 
leave taken. Exempt employees shall be paid at their monthly pay rates for vacation leave taken. 

(vi) The provisions of this section shall not apply to casual and short-term employees. 
Exception: short-term employees who convert to regular employee status (full-time or part-time) 
without a break in service shall be credited vacation accrual retroactive to the individuals date of 
hire as a short-term employee. 

(vii) Vacation days which shall accrue to an eligible employee during the leave year may 
be credited to the individual’s account at the beginning of or during the leave year. The leave year 
limitation may be waived by the Laboratory Director provided, however, that in no case shall an 
employee be credited for more than the vacation days which shall accrue during the next 
consecutive 12-month period. 

(3) Scheduling vacation. WNULBK only] Vacations shall be scheduled at the 
convenience of departments and may be taken in any amount up to the total of the employee’s 
credit. Vacation credit shall not be used prior to the time it is actually earned. However, up to two 
days’ advance use of vacation credit accruals for the months of December and January may be used 
to facilitate implementation of any Christmas/New Year’s holiday closures. This exception applies 
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only to new employees who have not had sufftcient time to accme adequate vacation balances and 1 
to special cases where adequate vacation balances do not exist. 

(4) Vacation charges. LLhXJLBNL only] II 
(i) Vacation credit is charged on the basis of the number of working days or fractions of 

days taken off. 
I 

(ii) For the purpose of computing vacation charges, each employee is considered to 
work not more than five working days per week. 

I 
(iii) Saturday and Sunday, or two equivalent days off per scheduled work week. and 

holidays are not charged against vacation with pay. 

(iv) Fire fighters, who are on a 24hour shift schedule: are charged vacation on an hour- 1 
for-hour basis when vacation is taken on their normal days of work. 

(5) Transfer of credit. I 

(i) When an employee changes employment between a Laboratoty and any other 
employing unit of the University, vacauon credit is not transferred but is paid to the employee. 1 

(ii) &BhZ only]. Employees upon reclassification from any other classification to 
Graduate Student Research Assistant shall be paid for vacation credit at their previous salary rate. I 
(c) Sick leave. 

(1) Rates of accrual. [LLNL/LBhTL only] I 

(i) Other than fire fighters and University faculty members who are eligible for sick 
leave with pay, accrue sick leave at the rate of eight hours per month for basic work weeks of 40 
hours. Employees scheduled for less than 40 hours but 20 hours or more per week accrue credit at I 
proportionate rates but do not earn sick leave credit for any hours over 40 in a workweek. 

(ii) Fire fighters accrue sick leave at the rate of 11 hours per month on the basis of I 
averaging 56 hours of work per week. 

(iii) University faculty members accme sick leave at the rate of eight hours per month in It 
approximate proportion to the percent full-time (40 hours per week) worked at the Laboratory. 

(iv) Credit for sick leave shah accme during leave with pay. I 
(2) Rates of accrual. bANL only] 

(i) Full-time employees hired before December 1: 1992, shall accrue sick leave at the I 
rate of one and one-half basic workdays per month provided they are in pay status for at least half 
their work schedule for that month. 1 

(ii) Full-time employees who are hired on or after December 1, 1992, shall accrue sick 
leave at the rate of one basic workday per month provided they are in pay status for at least half 
their work schedule for that month. I 
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(iii) The monthly sick leave accrual for a part-time employee shall be in the same 
approximate ratio to one basic workday as the hours in pay status, excluding overtime hours, bears 
to the normal full-time schedule. 

(iv) Sick leave accrual during an employee’s first month of employment shall be adjusted 
according to his or her hiring date. 

(v) The provisions of this section shall not apply to casual and short term employees, 
with the exception that as many as six days of sick leave per six months may be granted to 
cooperative education students. 

(vi) Short-term employees who convert to regular employee status (full-time or part-time) 
without a break in service shall be credited sick leave accrual retroactive to their date of hire as a 
short-term employee. 

(3) 1Method of charge. 

(i) Sick leave is charged on the basis of the number of working days or fractions of 
days taken off. 

(ii) Employees may charge sick leave in accordance with their scheduled hours of work, 
but not in excess of 40 hours per week. 

(iii) Saturday and Sunday or equivalent days off and holidays are not charged against 
sick leave. 

(iv) ILLNL/LBhT. only]. Fire fighters, who are on a 24-hour shift schedule, are charged 
sick leave on an hour-for-hour basis for srck time on their normal days of work. 

(v) Sick leave with pay may not be taken prior to actual accrual. 

(vi) Except as provided in this Section VlII(c)(3)(vii)and (viii) below, sick leave is 
granted only when an employee is unable to render service because of sickness, disability, 
quarantine, or the bearing of a child. Any employee may be required to furnish satisfactory proof 
of sickness or disability. Sick leave is not a part of wages or salary and is not paid on termination. 

(vii) An employee shall be permitted to use not more than 30 days of accrued sick leave in 
any calendar year when required to be in attendance or to provide care, because of the illness of the 
employee’s spouse: parent, child, siblin g, grandparent, or grandchild. In-laws and step-relatives in 
the relationships listed also are covered. This provision also covers other related persons residing 
in the employee’s household. 

(viii) An employee shall be permitted to use not more than five days of sick leave 
when that employee’s absence is required due to the death of the employee’s spouse, parent, child, 
sibling, grandparent, or grandchild. In-laws and step-relatives in the relatronships listed also are 
covered. This provision also covers other related persons residing in the employee’s household. In 
addition, an employee shall be permitted to use not more than five days of sick leave in any 
calendar year in the event an employee has a personal obligation with regard to funeral attendance 
or bereavement due to the death of any other person. 
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(ix) In the event of sick leave taken beyond current credit, the excess is charged to 
vacation with pay as long as there are vacation credits or to leave without pay. 

(x) Any time reported as sick leave included within a vacation period shall he acceptable 
as a charge against sick leave accrual. providing it is supported by a doctor’s certification or other 
administratively acceptable evidence. 

(xi) &ANL only.] Nonexempt employees shall be paid at their straight-time hourly rate 
for sick leave taken. Exempt employees shall be paid at their monthly pay rate for sick leave taken. 

(xii) If an employee’s disability extends beyond sick leave and vacation accruals: a sick- 
leave grant with pay, not to exceed 30 work days, may be granted by the Laboratory Director 
under the following conditions: 

(A) A unique hardship or unusual circumstance is demonstrated; 

(B) The employee does not have any other appropriate disability coverage under the 
University’s employee and/or employer paid plans; and 

(C) The employee’s illness is such that he/she is expected to return to work in a 
reasonably short period of time after the expiration of the sick leave grant. Vacation and sick leave 
shall not accrue to an individual while on sick leave granted pursuant to this Section VIU(c)(3)(xii), 
The sick-leave grant is not an advance of accrued sick leave and does not have to be repaid. 

(xiii) Illness or injury while in official travel statns. Whenever an employee, while in 
official travel status, is not able to perform regular duties due to illness or an injury, and not 
because of the employee’s own misconduct, a per diem or actual expense for subsistence and 
lodging may be paid not to exceed a total of 14 calendar days for any one illness or injury, unless 
in a particular case a longer period is approved by the Laboratory Dtrector. The type of leave and 
duration must be shown on the navel claim. When such an employee’s hospitalization is paid for 
under workers’ compensation law! the employee shah be paid for on!y those subsistence and 
lodging expenses not covered by the workers’ compensation and whtch are reasonable and 
justrficd. 

(4) Reinstatement of sick leave. Except as provided in Section VI(a)(5)(ii),when a former 
employee of the University (including the Laboratory) or of the State of California, is employed at 
the Laboratory, the total stck leave accumulation from previous employment shall be reinstated if 
the interval between the last day of the former employment and the start date at the Laboratory is 
less than 15 calendar days. If the interval is 15 calendar days or more. and less than six months, 
reinstatement of sick leave is limited to 80 hours. 

(d) Other leaves with uav. 

(1) Authorized leave with pay 

(i) An authorized leave of absence with pay may be granted to exempt employees in 
consideration of time required to be worked by an employee at the direction of his or her 
supervisor which substantially exceeds the employee’s normal work schedule. Such leave is not to 
be used to compensate an employee for extra work on an hour-for-hour basis. 
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(A) Up to three work days a month may be granted an exempt employee by the 
division leader or division/program director, as appropriate. 

(B) Periods in excess of three work days a month may be granted only with the 
approval of the Laboratory Director. 

(ii) Leaves of absence with pay up to five working days may be granted by the 
Laboratory Director to any employee to cover unusual circumstances. Where adequate sick leave or 
vacation credits exist, such leave shall be charged to credits. 

(2) Jury duty. Employees who have been called to be selected or to serve on a jury impaneled 
by a civil authority are authorized time off with pay. Any fee received by the employee for such 
duty may be retained by the employee. 

(3) Court leave. Except where an employee is subpoenaed as an expert witness and receives a 
fee as such, an employee who has been subpoenaed to testify as a witness in legal proceedings 
(other than one in which the employee is a party fo the suit) or is called to serve as a witness in a 
DOE administrative hearing may be authorized time off with full pay. 

(4) Voting time. All employees shall be allowed not more than hvo hours of leave with pay 
for the purpose of voting in national, state, or local elections. 

(5) Health checks. Employees required by the Laboratory Director or designee to take time 
off from work for a health check to determine if a job-incurred injury or illness has occurred or to 
determine the employee’s physical fitness for a certain type of work assignment shall remain in pay 
status for the time thus spent. Such time shall not be charged to accrued leave. 

(6) Blood donations. Employees who volunteer as donors of blood, without compensation, 
to Laboratory Director or designee -approved blood drives may be excused for the period of time 
necessary to accomplish this purpose and shall remain in pay status for the time thus spent. Such 
time shall not be charged to accrued leave. 

(7) Investigatory leave. The L&oratory Director or designee may place an emplovee on 
investigatory leave with pay when continued engagement of the employee may pose a Ask to the 
Laboratory’s normal health, safety, secuqv, or work standards. The Contracting Officer shall be 
notified if a particular investigation is antlclpated to require more than 30 calendar days. 

(8) Community service leaves. 

(i) An employee may, when approved by the Laboratov Director, be excused without 
loss of pay for a reasonable penod to perform community service or civic duties in his or her 
community. An employee may also be excused without loss of pay for a reasonable period of time 
to serve as a member of, or consultant to, a board, commission, committee or government agency 
when officially appointed. 

(ii) An employee who performs search and rescue or disaster control work as a member 
of an organized civil unit may he granted time off with pay for the time the employee is required to 
be away for the scheduled working hours when approved bv the Laboratory Director. Leave with 
pay may not be granted for training, drills, or practice exeriises with such organized civil units. 

(iii) Civil emergency preparedness training and civil emergencies. 
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(A) Employees who volunteer their services and meet the following conditions may 
be excused without loss of pay for participation in preemergency Civil Emergency Preparedness 
training programs and test exercises. 

1. The employee must be an active member of an approved Civil Emergency 
Preparedness organization; and 

2. The Laboratory Director or designee must determine that the services of the 
emplovee would not be required by the Laboratory Director or designee during an emergency 
condition. 

@I) Such leave with pay shall not exceed 40 hours during a calendar year for any 
employee. 

(C) Employees who provide services during active civil emergencies shall receive 
pay, including overtime payments, for time worked in accordance with regular pay policies, 
provided: 

1. The Contracting Off&r declares that a civil emergency exists, and 

2. The services are (or were) requested by a local Civil Emergency 
Preparedness Director or authorized representative. 

(9) Public emergency leave. An employee may be ,gnanted time off with pay during a public 
emergency which effectively prevents the attendance at work or the continuance of work in a 
normal and orderly manner. A public emergency includes either a natural disaster, such as fire, 
flood, or earthquake, or a manmade disorder, such as a demonstration, riot: or act of sabotage. 
Authorization for time off with pay for such emergencies is made by the Laboratory Director. 

(10) Professional renewal leave. The Laboratory Director may grant professional renewal 
leave to a limited number of Laboratoty managers or scientific personnel who have made 
outstanding contributions in furtherance of University objectives. The purpose of professional 
renewal leave is to provide these individuals an opportun$y to attach themselves to external 
organizations and/or programs for the purpose of professronal revitalization and development. 
These temporary external assignments shall be approved based on technical and programmatic 
relevance to assure mutual benefit to both the University and the employee. General provisions: 

(i) Candidate must be either a recognized senior scientific or management series 
employee for whom it would not normally be practical to utilize either the advanced study pro-- 
or the professional research or teaching leave. 

(ii) The period of leave shall not exceed six months. 

(iii) Salary payments, vacation, sick leave. and other benefits shall continue as if the 
employee were in full duty status at the University. 

(iv) The Laboratory may provide travel support in accordance with this Appendix. 
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SECTION IX - LEAVES WITHOUT PAY 

(a) Leaves without pay may be approved by a division leader or division/program director, as 
appropriate, for a period not m excess of six months. Approval of the Laboratory Director is 
required for extension of a leave without pay for a total km of not more than twelve months. The 
aggregate of all leaves without pay may not exceed six months within a hvelve-month period, 
unless approval beyond the six-month hmit has been ,-ted by the Laboratory Director, except 
that an employee &sabled because of pregnancy disability, childbirth, or related medical conditions 
is entitled to up to four months of leave for disability related to each pregnancy. 

(b) In special situations, the Laboratory Director may approve leaves of absence without pav for 
more than one year. Approval to extend a leave beyond three years requires advance consultation 
with the University, Office of Laboratory Administmtion. The Contracting Officer shall be 
informed of any leaves extended beyond three years. 

(c) Periods of approved leave without pay are not counted as University service except as 
provided in specific University personnel policies. The effect of leave without pay on retirement 
and group insurance plans is governed by University group insurance and retirement system 
regulations. 

(d) Employees may be granted leave without pay including such leaves as personal leave, 
pregnancy disability leave, parental leave, work-incurred drsability leave, or family and medical 
leave, as provided in the following sections. 

(1) Personal leave. A career or regular employee may be granted a personal leave without 
pay, but in =anting the leave, the best interest of the University as well as the interests of the 
employee shall be considered. Personal leaves may be granted for reasons including but not limited 
to extended illness, need to provide care for members of the family, or education or other activities 
which shall directly enhance job effectiveness. A personal leave for temporary employment outside 
the University may be approved provided that the outside work is in the interest of public service 
and/or will be beneficial to the Laboratory upon the employee’s return. 

(2) Pregnancy disability leave. An employee disabled from working because of pregnancy, 
childbirth, or related medical conditions, upon request, shall be granted a leave of absence for up to 
four months during the period of disability. If the period of disability continues beyond four 
months, a personal leave may be -manted. 

(3) Parental leave. Upon request, a career or regular employee shall be granted parental leave 
for up to six months for the care of a newborn or a newly adopted child. 

(4) Work-incurred disability leave. An employee who is off pay status and receiving 
temporaty disability payments under the workers’ compensation law may be granted leave without 
pay for all or part of the period during which such temporary disability payments are received, 
except that any leave without pay which is granted shall not extend beyond a predetemrined date of 
separation. 

(5) Family and medical leave. Family and medical leave is provided for an eligible 
employee’s serious health condition, the serious health condition of the employee’s child, spouse, 
or parent, or to bond with the employee’s newborn, adopted, or foster care chtld in accordance 
with State and Federal law in effect at the time the leave is granted. Family and medical leave is 
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unpaid leave except when the employee is using accrued vacation or sick leave, subject to I 
University policy. 

(e) Entrepreneurial Leave. IJAN Only] Employees may. be granted entrepreneurial leave as I provided for in Appendix 1M: Technology Commerciahzatron. 

SECTION X - WORKERS’ COMPENSATIO?d AND IKJURY LEA\% 1 
(a) General. 

I 
(1) An employee suffering a job-incurred injury or disability may be paid the straight-time 

hourly rate or monthly pay rate during the waiting period before workers’ compensation begins, or 
the difference between the workers’ compensation payment and such rate if the employee later 
becomes eligible for workers’ compensation during the waiting period. 1 

(2) An employee entitled to receive workers’ compensation may be paid injury leave, which 
is the difference between the workers’ compensation payments and the straight-time hourly rate or I 
monthly pay rate for the period such compensation is payable: not to exceed a period of 26 weeks. 
The total amount of all payments received shall not exceed 80% of the employee’s regular rate of 
pay for the period such compensation is payable. I 

(3) [LLhmBNL only]. Injury leave constitutes an advance against permanent disability 
payments. I 
(b) Fire and protective services. [LLNLKBhI only] 

(1) An employee who is a member of the Laboratory Fire Department in the active “fire I 
fighting and prevention service” class and who becomes entitled to leave with full salary for a 
period not exceeding one year, as provided in California Labor Code Section 4804.1, shah not 
have such leave charged to accrued sick leave, vacation, or injury leave. 1 

(2) An employee who is a “law enforcement” member of the Laboratory Protective Services 
Department and who becomes entitled to leave with full salary for a period not exceeding one year, 
as provided in California Labor Code Section 4806, shah not have such leave charged to accrued I 
sick leave, vacation, or injury leave. 

I 
SECTION Xl - MILITARY LEAVE 

(a) bANI only]. Temporary or extended military leave pay shall be authorized only for I employees who have been employed by the University for one full year prior to the date on which 
such military leave begins. Prior full-ttme (active duty) military servrce shah be included in 
calculatin,g the one year employment requirement. Temporary or extended military leave pay shall 
not be paid to short-term employees or visiting staff members (long-term). I 

(1) Temporary military leave for training. Temporary leave in pay status up to 15 calendar 
days in any calendar year may be granted to employees who, as members of the National Guard or I 
Reserves of the Army, Navy, Coast Guard, Marine Corps. Air Force, or the Commissioned Corps 
of the U.S. Public Health Service, are called to temporary duty when necessary to satisfy training 
requirements of their branch of service or when the National Guard is ordered to temporary duty I 
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by order of the Governor of the State. Pay for such leave shall not exceed the employee’s straight- 
time hourly rate for nonexempt employees or basic salary for exempt employees for the period of 
leave. 

(2) Extended military leave. An employee who enters into extended active duty with the 
National Guard when federalized, or with the Army, Navy: Coast Guard, Marine Corps, Air 
Force, or the Commissioned Corps of the U.S. Public Health Service, directly from the 
Laboratory may be granted extended military leave until 90 days after the employee’s date of 
honorable discharge or separation from such service or until the date of the employee’s return to 
the Laboratory as an employee, whichever is sooner. Employees entering into extended military 
leave service may be paid a sum equal to a months pay at their basic salary for exempt employees 
or monthly equivalent for nonexempt employees. 

(3) Benefits. An employee may be granted reasonable time off in pay status, regardless of the 
employee’s length of employment with the Laboratory, when required to register for the draft or to 
report for any ordered physical examination to determme the employee’s eligibility for service in 
the Armed Forces. 

0) [LBNMJ-NL onlyI. 
(1) Temporary military leave for active-duty training. 

(i) Temporary military leave for active-duty training shall be granted to any employee 
who as a member of a reserve component of the United States Armed Forces (the federally 
recognized National Guard, the federally recognized Air National Guard, the Officer’s Reserve 
Corps, the Regular Army Reserve, the Air Force Reserve, the Enlisted Reserve Corps, the Naval 
Reserve, the Marine Corps Reserve, the Coast Guard Reserve, and the Public Health Reserve 
when serving with the Armed Forces) is ordered to full-time active military duty for training for a 
period not to exceed 180 calendar days, including time spent traveling to and from such duty. Such 
leave is not granted for inactive duty such as regular weekly or monthly meetings or drills required 
to maintain reserve status. 

(ii) Eligibility for pay. An employee granted temporary military leave for active duty 
training is entitled to receive regular pay for up to 30 calendar days, but not to exceed the actual 
period of active-duq training, provided: 

(A) the employee has at least twelve months of continuous University service 
immediately prior to the granting of the leave (any prior full-time military service shall be included 
in calculating this Universrty service requirement); and 

(B) such payment, in addition to payment for extended military leave and for 
military leave for physical examinations, does not exceed 30 calendar days’ pay in any one fiscal 
year. 

(ii) Part-time employee. An eligible part-time employee shall receive pay in proportion to 
the average percent of full-time worked during the three completed monthly pay periods 
immediately preceding the leave. 

(iv) Benefits. An employee on temporary military leave for active-duty training who is 
not on pay status shall receive Ien,& of service credit provided that the employee returns to 
Laboratory service at the expiration of the leave in accordance with employment rights under 
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applicable law, but shall not accrue vacation or sick leave or receive holiday pay. If on pay status, I 
the employee shall receive regular benefits. 

(2) Extended military leave. I 
(i) Extended military leave shall be granted to an employee who enlists or is ordered into 

active duty in the United States Armed Forces or a reserve component or who is ordered into active 
Federal military duty as a member of me National Guard or Naval Militia. Such leave shall be I 
granted for active-duty service of any length or for active-duty training in excess of 180 days. 

(ii) Period of leave. I 

(A) An employee shall be granted extended military leave for the initial period of 
enlistment, service, or tour of duty for a period not to exceed four years. 

I 
(B) Eligibility for Pay. An employee granted extended military leave is entitled to 

receive regular pay for the first 30 calendar days of leave provided: I 
1. the employee has at least hvelve months of continuous University service 

immediately, prior to the leave (any prior full-time militaq service shall be included in calculating 
this Universtty service requirement): and I 

2 such payment, in addition to payment for temporary military leave for 
active-duty training and for military leave for physical examinations. does not exceed 30 calendar 
days’ pay in any one fiscal year. I 

(iii) Benefits. An employee granted extended military leave shall receive a lump-sum 
payment for earned salary, accrued vacation. and accrued overtime. Upon written request, an I 
employee may elect to retain accrued vacation on the records for a period not to exceed 180 days. 
Vacation credits retained on the records for the entire 180 day period shall be paid out at the pay 
rate in effect at the time of payment, taking into account any salary increases that may have I occurred in the previous 18Oday period. 

(iv) Sick leave credit shah be retained on the records. 
I 

(v) Retirement benefits and service credit shall be in accord with the provisions of the 
applicable retirement system. I 

(vi) An employee shah receive other length-of-service credits related to employment that 
would have been granted had the employee not been absent. but shall not accrue vacation or sick 
leave or receive holiday pay. I 

(vii) Upon reinstatement, an employee shall receive salary range adjustments applicable to 
the employee’s position during the military leave. I 

(3) Emergency national guard leave. 

(i) Military leave shall be granted to an employee who as a member of the National I 
Guard is called to active duty by proclamation of the Governor during a state of emergency. An 
employee who as a member of the National Guard is called to active Federal military duty at the I 
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request of the President of the United States is not eligible for emergency National Guard leave, 
but shall be granted extended military leave as set forth in Section XI(b). 

(ii) Eligibility for pay. An employee granted military leave for emergency National 
Guard duty is entitled to receive regular pay for a period not to exceed 30 calendar davs in any one 
fiscal year. An employee is eligible for pay regardless of the length of University service, and such 
pay, is in addition to any payment for temporary military leave for active-duty training, extended 
mthtary leave, and military leave for physical examinattons. 

duty 
(iii) Benefits. An employee on military leave with pay for emergency National Guard 

shall receive all benefits related to employment which are granted when an employee is on pay 
status. If not on pay status, the employee shall receive length of service credit, provided that the 
employee returns to Laboratory service immediately after the emergency is over: but shall not 
accrue vacation or sick leave or receive holiday pay. 

(4) Physical examination. Military leave with pay shall be granted to an emploveel regardless 
of len@r of service when the employee is required to take a pre-induction or pre-en&nent 
phystcal examination to fulfill a commitment under a Selective Service or comparable law, or 
during a period of war or comparable national emergency. 

(5) Defense work. Upon approval of the Laboratory Director, military leave without pay may 
be granted to an employee who is called or volunteers to serve in scientific research and 
development under the auspices of the federal government during a war or comparable period of 
national emergency. Such an employee shall not be eligible for 30 calendar days’ pay for military 
leave. 

SECTION XII - SECURITY LEAVE 

(a) Wages or salaries paid to employees when access authorization is suspended by DOE will be 
allowable costs under the following conditions: 

(1) Transfer. An employee who is transferred to an available position not requiring access 
authorization may continue to receive the employee’s base compensation applicable to me position 
from which the employee was transferred until final disposition of the case. 

(2) Leave. If a position which does not require access authorization is not available, the 
Laboratory Director or des,ignee may place the employee on leave with pay at his or her base 
compensation until final disposition of the case. Leave with pay requires the Contracting Officer’s 
concurrence that no position is available to which the employee might reasonably be transferred. 

(3) Reinstatement. If access authorization is reinstated during or at the conclusion of the 
administrative review process, the employee shall be reinstated to the same or a comparable 
position to the one held prior to suspension of access authorization. The employee shall be 
reimbursed for net loss of base earnings during the period of suspension. 

(b) This Section XII does not apply to applicants who have not entered on duty or any employee 
discharged or suspended for cause under the Laboratory Director’s policies. 
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SECTION XIII - TRAINING AND EDUCATION I 

(a) General Drovisions. 

(1) The purpose of training and education pro,ams shall be to increase employee skills and II 
efficiency, develop techniques for the solution of operating problems to prepare participants for 
additional responsibilities and to enhance opportunities for career advancement. 

I 
(2) The objective of training shall be to enhance employee development within a reasonable 

period of time. Training must be relevant to the goals of the Laboratory Director or designee! and 
shall be provided only when there is a reasonable expectation that the employee shall remain in the I 
employ of the University performing DOE related work for a sufficient period of time to provide a 
fair return for the training costs. 

(3) The Laboratory Diitor or designee shall establish written procedures outlining the goals 1 
and objectives of the traming program. 

(4) The Laboratory Director or designee shall send an annual report to the Contracting Officer I 
providing the number of employees participating in training and education pro,- and the dollars 
spent. 

I (b) Trainino. Employees, including those who are faced with layoffs or contemplated layoffs, 
may be trained to learn skills necessary for their current jobs or for jobs in the facility which may 
be vacant or for which employees have transfer rights. 

1 
(1) In-house training. Costs of in-house training including necessary equipment, materials 

and instructor personnel are allowable. 
1 

(2) Outside imining programs. Employees may be selected by the Laboratory Director or 
designee to participate in appropriate training courses away from the Laboratory facilities. 
Allowable expenses for such programs shall include travel and subsistence expenses in accordance I with this Appendix. the costs of tuition fees: course materials. and the salary of the employee 
during such assignments. 

(c) Education. The Laboratory mav select employees to participate in educational programs which 1 
are directly related to the employee’s current position or to another position to which the employee 
may reasonably be moved. 

I 
(1) Educational assistance reimbursement. Tuition assistance and other charges billed by the 

institution, books, and paid release time, may be provided by the Laboratory Director or designee 
for job-related courses whether or not they lead directly to a degree. The Laboratory Director or 
designee may provide cooperative education pro,- whereby students may alternate between 1 
working and attending classes. In no event may paid release nme for any given period exceed 20 
hours per week. 

I 
(2) Advanced study program. The LaboratoF Director may assign selected employees for 

study to be undertaken at recognized colleges or universities uzhere such assignment will enhance 
Laboratory mission objectives. The Laboratory Director or designee may pay the costs assessed by 1 
the institution, tuition, and books, as well as a dislocation allowance and transportation in 
accordance with this Appendix, and salary and benefit costs of the employee during such 
assignments. I 
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(3) Graduate Student Research Assistants (GSRA) fee remission program. [LB,NLKLNL 
only] GSRA (214.1-214.6) receive tuition, fee remission, and health insurance benefits as 
determined by University policies for graduate student researchers. 

(4) Professional research or teaching leave. To promote the continuing professional growth 
and competence of employees, the Laboratory Director may grant partially subsidized leave, as 
described below, to a limited number of exempt employees. Such leave, to be known as 
professional research or teaching leave, may be spent at appropriate institutions within the United 
States or abroad. 

(i) The candidate must be one of professional ability, with a firm plan of study, teaching 
or research which is clearly relevant to the interests of the University and individual’s competence. 

(ii) The candidate must have been employed by the University for a period of four or 
more years. 

(iii) University faculty members with appointments at the Laboratory of more than 50% 
time during the academic year are eligible to participate. 

(iv) The period of leave may not exceed twelve months. 

(v) Salary payments to an employee on professional research or teaching leave may not 
exceed the following schedule: 

Years Since Last PR or T 
b 
4Yeat.s 
4 l/2 year5 
5 years 
5 l/2 years 
6yeat.s 
7 years 
8 years 
9years 

Years of Service or Up to 
Six months 
.89 salary 
Regular salary 
.56 salary 
.61 salary 
.67 salary 
.78 salary 
.89 salary 
Regular salary 

6-12 Months 
or .44 salary 
or .50 salary 

(vi) Cost of travel shah not be reimbursed by the University. 

(vii) Vacation and sick leave shall not accrue to the individual while on professional 
research or teaching leave. 

(viii) In the case of a University faculty member with less than 50% campus 
appointment, professional research or teaching leave payments may be approved to the extent 
necessary to offset sabbatical privileges for which the faculty member is ineligible. 

(d) Conferences and meetings. The University may pay travel and/or other costs incurred for 
attendance at meetings and conferences of professional, educational, administrative, and technical 
organizations, as well as meetings called by the University, when such attendance is deemed by the 
University to be in the interests of the Laboratory. Payment of expenses incurred incidental to 
conferences or meetings held at the employee’s duty station shah require authorization by the 
Laboratory Director. 
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1 

SECTION XIV - EMPLOYEE PROGRAMS 

(a) Service and retirement awards. The University may recognize employees’ senrice and I 
retirement. The cost of awards for this program is not to exceed $160,000 per fiscal year for 
LAh’L and LLhX, or $50,000 per fiscal year for LB?JL, without prior approval of the Contracting 
Off&r. I 

(b) Performance award uromams. 
I 

( 1) The University may recognize employees or .groups of employees who have 
distinguished themselves by their significant contributions and outstanding performance in the 
course of their work. Awards may be provided to employees or groups of employees in the form 
of cash. Additionally, noteworthy achievements and special effons may be recognized by the 1 
presentation of plaques, certificates, and memorabilia. 

(2.) Up to 0.15% for LAN and LLNL, and up to 0.2% for LBNL, of the total salary base I 
may be spent to fund performance award pro--s. Costs in excess of the authorized amounts 
shall require advance approval of the Contractmg Officer. Annually the University shall provide the 
Contracting Officer with appropriate reports on the individual award program expenditures. I 

(3) The following are examples of performance award programs covered by these funds: 

(i) Distin,@shed Performance Award Program. [LANIJLLNL only] The Laboratory I 
Director may reco,-e employees or groups of employees who have distinguished themselves by 
their significant contributions and outstanding performance in the course of their work in the fields 
of science: technology, management: administration, or work in support of such programs. The I 
award payment shall not teexceed 52.000 to an employee or S5.000 to a group of employees. The 
total cost of the Distinguished Awards Program shall not exceed $60.000 per fiscal year without 
prior approval of the Contracting Officer. I 

(ii) Outstanding Performance Award Program. [LBNL only]. The objectives of this 
award program are to recognize and reward one-time achievements of a significant nature made by 
individuals and teams and to encourage development/achievement in specific areas such as I 
environment safety and health (ES&H), technology transfer, cost containment, and affirmative 
action. The amount of the award should reflect the level of performance and accomplishments 
being recognized. The minimum award amount is $1,000 and the maximum is S5,OOO per award. I 

(iii) Inventor Award Program. [LAX only] The LaboratoF Director may recognize 
scientific or technological contributions by a monew au!ard of not more than $300 per employee. 
In addition, the University may issue an award not to exceed S2,OOO to such employees giving rise I 
to such inventions, innovations, or other outstanding scientific or technolo,oical contributions 
which the University deems to be the most distingmshed during the preceding fiscal year. The cost 
of awards for this program is not to exceed $20,000 per year without prior approval of the I 
Contracting Officer. 

(iv) Pollution Prevention Award Program. &WJ only] The Laboratory Director may I 
reco,tize employees who have conceived or developed plans, programs, or ideas for reducing any 
form of waste generated by Laboratory operations. Monetary awards must be at least $50 per 
individual and may not exceed $2,000 per individual. I 
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(v) Environment, Safety and Health Award Program. [LANL only] The Laboratory 
Director may reco,g employees who have made contnbutions in the area of environment, safety 
and health. 

(vi) Fellows Prize. LAN% only] Fellows Prizes are awarded to recognize outstanding 
research first published within the previous ten years which has had a si~tificant impact on the 
relevant discipline or program. 

(c) Emplovee assistance programs. Costs of an employee assistance program, providing 
counseling and referral for outside assistance in dealing with personal problems of various kinds, 
including substance abuse, are allowable. 

(d) Other. 

(1) The University may develop, administer and support a variety of employee programs 
These pro,mams may include athletic, cultural, and family activities. Participant fees may be 
collected to partially offset the cost of some or all of these activities. 

(2) The University may provide reasonable support for the operation of employee programs. 
This may include administrative oversight and support. Appropriate facilities, utilities, and 
maintenance may be provided by the Laboratory. 

(3) Employee morale activities. The Laboratory may develop, administer, and support a 
variety of employee programs that will enhance employee morale. The level of Laboratory financial 
support for this pro,g is not to exceed S16 per employee (full-time or part-time), per fiscal year. 
Expenditures under this program shah require the approval of the Laboratory Director. 

(4) Employee Store. &LNL only) The Laboratory Director may operate or contract for the 
operation of a small on-site store for the convenience shopping of employees. Indirect support 
costs are allowable under this contract. The direct support cost of the store will be covered by 
income from the operation or through offsetting reductions of allowable costs. 

(5) Wellness program. Costs of a Wellness Program to promote employee health and fitness 
are allowable. This program shall be limited to activities related to stress management, smoking 
cessation, exercise, nutrition, and weight loss. 

(6) Child care. The Laboratory Director is authorized to operate a child care center program, 
in accordance with applicable DOE orders. 

SECTION XV - TRAVEL 

(a) Lodging. meals. and incidental expenses. Costs incurred by University personnel (or 
Laboratory Affiiates in accordance with Section XVIII(c)) for lodging, meals and incidental 
expenses shall be considered reasonable and allowable to the extent such costs do not exceed the 
costs normally allowed and reimbursed by the University in its regular operations in accordance 
with the University’s institutional travel expense policy. 
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(b) Commercial air travel. I 

(1) Airfare costs in excess of the lowest customary standard, coach: or equivalent airfare 
offered during normal business hours are unallowable except when such accommodations require 
circuitous routing, require travel during unreasonable hours. excessively prolong travel. result in I 
increased cost that would offset transportation savings. are not reasonably adequate for the 
physical or medical needs of the traveler, or are not reasonably available to meet mission 
requirements. Ho\srever, in order for airfare costs in excess of the above standard airfare to be 0 
allowable. the applicable condition(s) set forth above must be documented and justified. 

(2) Where the University can reasonably demonstrate to DOE either the nonavailability of I 
discount airfare or Government contract airfare for individual trips or: on an overall basis, that it is 
the University’s practice to make routine use of such airfare. specific determinations of 
nonavailability will generally not be questioned by DOE, unless a pattern of avoidance is detected. 
However, in order for airfare costs in excess of the customary standard commercial airfare to be I 
allowable, e.g.! use of first-class airfare, the University shall comply with the applicable 
condition(s) set forth above on a case-by-case basis. 

I 
(c) Travel policv and urocedures. The University shall prepare and publish official travel policies 
and procedures for allowable moving expenses and for allowable travel expenses of University 
personnel which are consistent with this Section XV. Implementation of these travel policies and I procedures and any subsequent revisions which result in increased costs, except those increases 
resulting from changes in the University’s institutional travel expense policy relating to lodging, 
meals, and incidental expenses, shall be approved Py the Contracting Officer. The University has 
furnished the Contracting Officer a copy of the Umversity’s institutional travel expense policy and I 
shall furnish to the Contracting Officer any future revisions to that policy. 

1 
SECTION XVI - COSTS OF RECRUITING PERSOWEL 

(a) The University may incur costs for the recruitment of personnel, as follows: 1 
(1) Costs of advertising and agency and consultant fees shall not exceed $1 ~oOO,ooO annually 

without prior Contracting Offker approval. 
I 

(2) Travel and subsistence for interviewee, interviewer, and recruiting contact paid in 
accordance with this Appendix. As approved by the Laboratory Director. expenses for round-trip 
travel and subsistence for the interviewee’s spouse may be reimbursed. Meal expense for I 
interviewer’s spouse may be reimbursed. 

(3) New or prospective employees who have been offered and have accepted a position, and u who are required to take a pre-placement physical examination, shall be reimbused for costs of the 
physical examination. 

(4) Costs associated with pre-employment screening shall be allowable. I 
(5) For the purpose of house-hunting, and with the approval of the cognizant division leader 

or division/program director. as appropriate, the L.&oratory Director may authorize the expenses I 
for round-trip travel and subsistence for both the selected new hire and the new hire’s spouse. A 
maximum stay of six days including five nights to be charged against the maximum 30 day 

I 
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housing allowance may be permitted. Travel and subsistence costs shall be reimbursed for the 
applicant and spouse in accordance with this Appendix. 

(6) New employees, or transferees, shall be reimbursed for costs of travel and shipment of 
household goods in accordance with this Appendix. A relocation service provider may be used to 
assist with the transition. 

SECTION XVII - SPECIAL PROGRAMS 

(a) Academic cooperation prow. ms provision does not apply to Graduate Student Research 
Assistants at LBNL.] The Laboratory Director may approve the ass&went of certain selected 
individuals at the graduate or undergraduate level, who are currently enrolled in recognized 
colleges or universities, to projects proposed by the college or university and approved by the 
University. Such assignments are to be made primarily to further the individual’s training, 
experience and education. The training the individual receives will be credited by the academic 
institution. Individuals approved by the Laboratory Director under this program may be reimbursed 
a daily subsistence allowance in accordance with this Appendix for each day of Laboratory 
attendance. 

(b) SDecial employment proarams. The Laboratory Director may authorize the administration of 
special employment programs for students at the postgraduate, graduate, undergraduate, and pre- 
college levels. The Laboratory Director may also authorize the administration of special 
employment programs for school teachers to advance science curriculum development in the 
schools. These pro,orams will enhance normal recruitment by providing a broader base for support 
of Laborato? programs while facilitating educational cooperation between institutions. Costs 
associated with salaries, transportation, and relocations shall be in accordance with Universitv 
policies and this Appendix and shall be reported annually to the Contractine Oft&r. Intern&p or 
membership fees associated with nationally recognized programs that are paid to other institutions 
in support of these programs are allowable. A description of the University’s special employment 
programs shall be provided to the Contracting Officer annually. 

(c) Fel!owshiu urozrams. The University may incur costs associated with participation in 
programs (e.g.. consortium arrangements such as the National Physical Sciences Consortium for 
Graduate Degrees for Minorities and Women and the National Consortium for Graduate Degrees 
for Minorities in Engineering, DOE/Contractor academy/leadership programs, Laboratorv science 
education initiatives) to provide graduate fellowships to students in science and enginking. Costs 
associated with employment of students shall include salaries, transportation, and relocation. A 
description of these programs shall be provided annually to the Contracting Offker. 

(d) Lectures - honoraria - travel and subsistence. 

(1) The Laboratory Director may approve the payment of either a stipend, or an honorarium 
and costs of travel and subsistence, for a person chosen to give a lecture to or discuss problems of 
interest with Laboratory employees. 

(2) When payment of travel, subsistence, and honorarium is authorized, an honorarium in 
excess of S1,500 shall require the University Business and Finance Offke approval. When 
payment of a stipend, in lieu of transportation, subsistence, and honorarium, is authorized, 
payment in excess of $2,000 shall require the University Business and Finance Office approval. 
Travel and subsistence reimbursement shall be in accordance with this Appendix. 
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(e) Service academv research nroxam. The University may participate in a cooperative summer 
program with militzuy academies by assigning members of the faculty (officers) and 
cadets/midshipmen to work in various Laboratory programs. During these periods of assignment 
the individuals shall continue to receive their military salv. The University may reimburse the 
individuals for their round trip transportation costs and subsistence during their period of 
assignment at the Laboratory. 

(f) Universitv of New Mexico/National Laboratorv urofessorshin promam. &Ah1 only] The 
University may participate in a cooperative program with the University of New Mexico (UN%) 
by permitting Laboratory staff members to serve as part-time UNh4 faculv. members, teaching an 
average of one course per year. During semesters in which they teach, the mvoivement of 
Laboratory participants will amount to approximately 20% of their full-time work schedules; 
accordingly, UN&l shall reimburse the Laboratov for 20% of the salary and fringe benefit costs of 
participants during teaching periods. Travel costs shall be paid by UIiM according to its policies. 
Appointments are made by UN&I for a term of three years. With the approval of the Laboratory 
Director, an appointment may be extended for one additional three-year term. 

(g) Lone-term visitinn staff member. [LAN% only] When found necessar)’ by the University for a 
visiting staff member to render continuous service of six months or more at Los Alamos, such 
individual shall be employed as a long-term visiting staff member and shall be eligible for benefits 
as defined in the UCRP and the University group insurance regulations. Sal9 approval 
requirements of Section III(C)(~). of this Appendix shall apply to long-term visiting staff members. 
With the approval of the Laboratoq Director, round-trip costs of travel for a long-term visiting 
staff member and his/her dependents and cost of his/her household goods shipments may be 
authorized in accordance with this Appendix. Should a long-term visiting staff member convert to a 
regular appointment, this commitment to reimburse return travel and household goods shipment is 
no longer applicable. 

SECTION XVIII - LABORATORY AFFILIATES [LAh-L ONLY] 

(a) General. An individual shall not render services under this contract in an affiliate capacity if 
such individual is an employee of another organization and concurrently performing work on a 
full-time annual basis for that organization under a cost-QTe contract wltb the DOE, provided the 
University may rely upon the written statement of the individual involved that he or she is not so 
employed by another organization. Costs of these services are unallowable under Clause 3.2. 
subparaggph (e)(34). The foregoing shall not be deemed to prevent the borrowing of an individual 
from another DOE cost-o-pe contractor where any reimbursement is made to such other contractor 
and not to the individual. 

(b) Coveme. 

(1) The provisions of this Section shall apply to all laboratory affiliate categories, which 
include official visitors, guest scientists, industrial staff members, service academy research 
associates, military research associates, consortia appointees, Associated Western Universities 
(AWL!)! Northwest College and University Association for Science (KORCUS), and Educational 
Institutional Agreement (EIA) appointees. 

(2) A laboratory affiliate is an individual who renders personal services to the Laboratov on 
a short-term or infrequent basis. Laboratory affiliates are not University employees. 
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(c) Affiliate agreements. 

(1) The University may enter into affiliate agreements providing for daily fees up to and 
including $500. Agreements providing for daily fees in excess of this amount are subject to prior 
written approval by the Contracting Officer. 

(2) When found necessary by the University for an affiliate to render continuous service of 
six months or more at Los Alamos, the University may enter into an a-cement with such affiiiate 
providing for travel of his/her dependents and shipment of his/her household goods from the 
individual’s business address and return to a point of no greater distance in accordance with this 
Appendix. Such agreement shall not be entered into by the University when the affiiate shall 
render continuous service of less than six months except with the pnor written approval of the 
Contracting Officer. 

(3) Where the University has agreed to pay travel and transportation of the entire household 
goods of an affiliate, the University shall not pay any prescribed per diem or actual expenses of 
such affiiate after the arrival of his/her dependents m Los Alamos. The University may resume 
payment of the per diem or payment of actual expenses during the return travel of such affiliate, or 
when ordered on offkial travel by the University. 

(4) An affiliate may be compensated while at his/her home duty station in accordance with 
this Appendix. 

(5) Each type of agreement used for affiiates shall be as mutually agg by the Contracting 
Officer and the University. 

(d) Payment. 

(1) All affiliates shall be paid in accordance with the applicable agreement with the 
University. 

(2) Travel and subsistence costs are authorized to be paid to affiiates in accordance with this 
Appendix, except where otherwise provided for in the specific affiliate agreement. In case of 
illness or injury, subsistence allowance may be paid. 
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SPECIAL DEMAND DEPOSIT ACCOUNT AGREE-MEhPT FOR USE WITH THE 
PAYMEWS CLEARED FlhANClNG ARRANGEMEVT 

This Agreement is entered into this 22nd day of September 1997 between the UNITED 
STATES OF AMERICA; represented by the Department of Energy (hereinafter referred to 
as DOE Oakland Operattons Office), and The Regents of the University of California (for 
performance at the Lawrence. Livennore National Laboratory), a corporation/legal entity 
existing under the laws of the State of California (hereinafter referred to as the Recipient), and 
Bank of America, a tinancial institution existing under the laws of the State of California, 
located at 555 California Street, San Francisco, CA 94104 (hereinafter referred to as the 
Financial Institution). 

RECITALS 

(a) On the effective date of October 1,1997, DOE Oakland Operations Office and the 
Recipient entered into Contract No. W-7405-ENG48 or a Supplemental Contract 
thereto (hereinafter referred to as the Contract), providing for a payments cleared 
financing arrangement 

(b) DOE Oakland Operations Office requires that amounts transferred to the Recipient 
thereunder be deposited in a Special Demand Deposit Account at a financial institution 
covered by Department of the Treasury-approved Government deposit insurance 
organizattons that are identified in I TFM 6-9000 (see Fig. IX-l 0). 

(c) The “Special Demand Deposit Account” shall contain “Controlled Disbursement 
Subaccounts” which shall be designated 

“Lawrence Livermore National Laboratory Payroll Account” 

and 

“Lawrence Livermore National Laboratory Accounts Payable Account” 

COVENANTS 

In consideration of the foregoingz and for other good and vahrable consideration, it is agreed 
that: 

(1) DOE Oakland Operations Office shall have title to the credit balance in said account(s) 
to secure the repayment of all advance payments made to the Recipient and said title 
shall be superior to any other title; lien, or claim with respect to such account(s). 

(2) The Financial Institution shall be bound by the provisions of said Contract 
between DOE Oakland Operations Office and the Recipient relating to the deposit 
and withdrawal of funds in the above “Special Demand Deposit Account” and 
“Contiolled Disbursement Subaccounts;, which are hereby incorporated into this 
Agreement by reference, but the Financial Institution shall not be responsible for 
the applicatron of funds withdrawn from said account(s). After receipt by the 
Financial Institution of written directions from the DOE Oakland Operations 
Office Contracting Officer, the Financial Institution shall act thereon and shall be 
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under no liability to any party hereto for any action taken in accordance with the I 
said written directions. Any written directtons received by the Financial 
Institution from the Government Contracting Officer upon DOE stationery and 
purporting to be signed by, or signed at the written direction of, the Government 
may, insofar as the rights, duties, and liabilities of the Financial Institution are I 
concerned, be considered as having been properly issued and filed with the 
Financial Institution by DOE Oakland Operations Office. 

I 
(3) DOE Oakland Operations Office, or its authorized representatives, shall have 

access to the books and records maintained by the Financial Institution with 
respect to such “Special Demand Deposit Account” and “Controlled Disbursement I 
Subaccounts” at all reasonable times and for all reasonable purposes, including, 
without limitation, the inspection or copying of such books and records and any or 
all memoranda checks, payments requests, correspondence, or documents 
pertaining thereto. Such books and records shall be preserved by the Financial I 
Institution for a period of six (6) years after the final payment under the 
Agreement. I 

(4) In the event of the service of any writ of section, levy of execution, or 
commencement of garnishment proceedings with respect to the “Special Demand 
Deposit Account” and “Controlled Disbursement Subaccounts”, the Financial 
t;tn:on shall promptly notify the DOE Oakland Operations Office Contracting 

I 

(5) DOE Oakland Operations Office shall authorize funds, which shall be irrevocable I 
to the extent that obligations have been incurred in good faith under said Contract 
by the Recipient to the Financial Institution for the benefit of the Special Demand 
Deposit Account and Controlled Disbursement Subaccounts. The Financial I 
Institution agrees to honor upon presentation for payment all payments issued by 
the Recipient and to restrict all withdrawals against the funds authorized to an 
amount suBicient to maintain the average daily balance in the Special Demand 
Deposit Account in a net positive and as close to zero as administratively possible. I 
The Financial Institution agrees to service the account in this manner based on the 
requirements and speciiications contained in DOE Solicitation So. DE-RR03- I 
97SF21387; dated May 12,1997. The Financial Institution agrees that per-item 
costs, detailed in the “Schedule of Services and Charges,” contained in the Financial 
Institution’s aforesaid bid will remain constant during the term of this Agreement. I 
The Financial Institution shall calculate the monthly fees based on services 
rendered and invoice the Recipient. The Recipient shall issue a check or automated 
clearing house authorization transfer to the Financial Institution in payment 
thereof. I 

(6) The Financial Institution shall post collateral, acceptable under Department of the 
Treasury Department Circular 176, with the Federal Reserve Bank (FRB) in an I 
amount equal to the net balances in all of the accounts included in this .4greement- 
less the Department of the Treasury-approved deposit insurance. I 

(7) This Agreement with all its provisions and covenants, shall be in effect for a term 
of five (5) years, beginning on the 1”’ day of October 1997, and ending on the 30’ I Es2 
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day of September 2002. The specific provisions for operating the accounts after 
expiration are contained in Covenant (11). 

(8) DOE Oakland Operations Office: the Recipient, or the Financial Institution may 
terminate this Agreement at any time within the five (5) year agreement period 
upon submitting written notification to the other parties one hundred and eighty 
(1 SO) days prior to the desired termination date. The specific provisions for 
operating the accounts after the termination date are contained in Covenant (11). 

(9) DOE Oakland Operations Office and the Recipient may terminate this Agreement 
at any time upon thi$~ (30) days written notice to the Financial Institution if 
DOE Oakland Operations Office and/or Recipient find that the Financial 
Institution has failed to substantially perform its obligations under this Agreement 
or that the Financial Institution is performing its obligations in a manner which 
precludes the administering of the Recipient’s pro,= in an effective and efficient 
manner or that precludes the effective utilization of the Government’s cash 
resources. 

(10) Notwithstanding the provisions of Covenants (8) and (9), in the event the Contract 
(referenced in Recital (a)) between DOE Oakland Operations Office and the 
Recipient) is not renewed or is terminated, this Agreement between DOE Oakland 
Operations Office, the Recipient, and the Financial Institution shall be terminated 
upon the delivery to the Financial Institution of a written notice signed by the 
Contracting Officer. 

(11 ) In the event of termination or expiration, the Financial Institution agrees to retain 
the Recipient’s “Special Demand Deposit Account” and “Controlled Disbursement 
Subaccounts” for an additional 90 day period following the term end date to allow 
for clearance of outstanding checks. During this 90 day period, DOE Oakland 
Operations Office will ensure that the Special Demand Deposit Account shall have 
ticient funds to cover all outstanding checks presented for payment. 

(a) During this go-day period if the amount of checks paid daily is less than 
$5,000, the Financial Institution is authorized to draw down the minimum $5,000 
from the FRB; however, any excess balance of funds resulting shall notbe subject 
to the payment of interest to DOE Oakland Operations Offrice. After the balance 
is depleted, the Financial Institution is also authorized to draw down funds in 
$5,000 increments to preclude overdrafts up to the end of the 90-day period. 

(b) After all checks have been paid, the Financial Institution shall forward the 
balance of the ending daily ledger balance by check made payable to the U.S. 
Department of Energy and mailed to the DOE Oakland Operations Office, 
Finance and Accounting Division. 

(c) During the go-day period, the Financial Institution shall bill the Recipient for 
the actual service charges rendered in accordance with the “Schedule of Services 
and Charges.” 

(d) During the entire SO-day period, it is further understood that: 
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(1) The Financial Institution shall maintain sufficient collateral to cover 
Government funds in all DOE accounts less Federal Deposit 
Insurance Corporation coverage on the accounts. 

(2) All service charges shall be consistent with the amounts reflected in 
this Agreement. 

(3) All terms and conditions of the proposal submitted by the Financial 
Institution that are not inconsistent with this 90 day additional term 
shall remain in effect. 

(4) This Agreement shall continue in effecf with exception of the 
followmg covenants: 

(9 The term of this Agreement (Covenant 7) 

(ii) Termination of Agreement (Covenant 8 and 9) 

(12) The Financial Institution has completed and submitted the following documents: 
(1) “Commercial Bank’s Representations and Certifications”, including “Questions 
Regarding Bank Fiscal and General Operating Information”, (2) “Schedule of 
Services and Charges”, and (3) “U.S. Department of Energy Representations, 
Certifications, and Other Statements of Bidders/Offerors”. These documents have 
been accepted by the Recipient and the DOE Oakland Operations Office 
Contracting Officer and are incorporated herein with the document entitled, 
“Commercral Bank’s Information on the Payments Cleared Financing 
Arrangement”. as an ime-& part of this Agreement. 
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IN WITNESS THEREOF the parties hereto have caused this Agreement, 
DE-AC03-97SF21387, which consists of eight pages including the signature pages: to be 
executed as of the day and year first above written. 

ORIGINAL SIGNATLTRES LOCATED lN THE CONTRACT FILE DE-ACO3-97SFZ1387/MooO 

THE UNTED STATES OF AMERICA 
U.S. Department of Energy, Oakland Operations Office 

BY Ronna Promani 
(Typed Name of Contracting Off&r) 

(Signature of Contracting Officer) 

9122J97 
(Date of Signature) 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

BY Patricia A. Small 
(Typed Name of Recipient’s Representative) 

(Signature of Recipient’s Representative) 

(Title) 
Treasurer 

9/l 8197 
(Date of Signature) 

BANK OF AMERICA 

BY Abdul Premii 
(Typed Name of Financial Institution Representative) 

(Signature of Financial Institution Representative) 

(Title) 
Vice President 

(Address) 

9/l 6197 
(Date of Signature) 
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NOTE-Recipient, if a corporation, should cause the following Certificate to be executed 
under its corporate seal, provided that the same Officer shall not execute both the 
Aereement and the Certificate. 

CERTIFICATE CERTIFICATE 

I, Patricia L. Trivette, certify that I am the Secretary of the Regents of the University of I, Patricia L. Trivette, certify that I am the Secretary of the Regents of the University of 
California named as Recipient herein that Patricia A. Small, who signed this agreement on California named as Recipient herein that Patricia A. Small, who signed this agreement on 
behalf of the Recipient was then Treasurer of the Regents of the University of California behalf of the Recipient was then Treasurer of the Regents of the University of California 
that said Agreement was duly signed for and on behalf of said corporation by authority of that said Agreement was duly signed for and on behalf of said corporation by authority of 
its governing body, and is w&in the scope of its corporate powers. its governing body, and is w&in the scope of its corporate powers. 

(Signature) 
(Corporate Seal) 

NOTE-Financial Institution, if a corporation, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both the 
Ameement and the Certificate. 

CERTIFICATE 

I, certify that I am the 
Bank of America named as Financial Institution herein that 
who signed this agreement on behalf of the Financial Institution was then 

of the 

of the Bank of America that said Agreement was duly s@ed for 
and on behalf of said corporation by authority of its governing body, and is withm the 
scope of its corporate powers. 

(Signature) 
(Corporate Seal) 
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SCBEDIJLE OF SERVICES AND CHARGES 
LAWRENCE LIVERMORE NATIONAL LABORATORY 

TMA Service Years l-5 

Code Description Price Per unit 

010000 
010329 
010329 
010400 

100000 

100015 

100140 
100220 

100229 

100229 
100400 
100402 
150000 
150001 

150110 

150120 
150410 

150410 
150410 

150410 
200019 

200019 

200110 

200110 

200110 
200324 

209999 

250101 

250101 
250201 
300301 

300104 
300330 

309999 
309999 
309999 

350202 

10/01/97 

Account Mfiaenmce 
h~anuaIly prepared invoice 

Checks Paid Report-O@naI 

Monthly consoIidated/de&il acct analysis 
Branch Processed Deposit 

Branch Currency Deposit/S100 

Branch Coin/Currency Withdrawal /SlCO 

Checks Deposited Local 
Checks Deposited Non Local 

Fore@ Checks Deposied 
Deposited Item Retuned 

Deposited Item Redeared 
ContmIIed Disbursement Senice (2 accts) 
CCD Account Ma&aance 

CCD Checks Paid .4gainst Account 

Positive Pay Service (2 accts) 
On-Line stop Pay-12 MO. stop 

On-Line stop Pay- stop Cancel 

on-he stop Paycheck Inquiry 
On-Line Stop Pay Report-per item 
FuII Account ReconciIaent 

?vlainmce on-can 

Ttansmksion Input Per Item 

A/R-FIoppy Input Per Item 

Input File Rejects 

CD ROM of Paid Items (per item) 

A/R Minimum hlaintenance 
Direct Deposit Items-3 file/month 

Outgoing ACH Credi%-ad hoc 
Incoming 4cH credit5 

Custom ED1 Application (via intern&) 
ED1 - Per File Received 
ED1 - Per File Deaypted 

ED1 - Encrypted Internet Payment Items 
ED1 - Payment Network-Mhly Maintenancce 

ED1 - Check Payments Received 
Domestic Fed Wire-Outgoing 

B7 

$16.000 
- 

$10.000 
- 

$1.350 

50.120 

$0.120 
50.095 

so.095 

51.000 
$3.250 
51.150 

- 

$145.000 

50.120 
- 

ES.000 
$1.000 

50.500 
$0.100 

- 

560.000 
50.095 

so.095 

550.000 
$0.060 

5150.000 
so.050 
$2500 

50.080 
- 

$10.000 
s10.000 

$0.050 

5500.000 
so.400 

$7.500 

Lawrence Livermore National Laborafo~ 



Modification No.: M350 
Supplemental Ageemenr to 
Contract No.: W-7405~ENG-48 

Appendix B Special Financial Znstitution Account Agreement 

SCHEDULE OF SERVICES Ah?) CHARGES 
LAWRENCE LMTRMORE NATIONAL LABORATORY 

TMA SSVke 

Code Description 

Years l-5 

Price Per unit 

350212 
350300 

350310 
350400 
350401 

350411 

350521 

350560 
350600 

400000 
400001 

400004 

400221 
600100 

600110 

600210 
999999 

999999 

999999 
999999 

999999 
999999 

USS Fore@ Wires-Outgoing 

Domestic Fed Wire-Incoming 

USS Foreign Wires-Incoming 
Funds Transfer .4dvice -h&I - Dr 

Funds Transfer Advice MaiI - Cr 

Funds Transfer Advice -Phone-Cr 

Drawdown Request Fedwire Tran-Special 

Funds Transfer Investigation 
Windows based system accezs 

On-Line - Prev Day Balance Rpt (3 accts) 

Cx&ine - Rev Day DetaiI Rpt (3 xc&) 
On-Line Curr Day Detail Rpt (3 acbs) 

Prev Day DelaiI Report-Per Item 
WI CoIIection Charge 

conection charges 

Foreign Drafts Issued 

PC Based ACH Tax Software Lease 

PC Based ACH Tax Payment 

Mailed Receipt for Tax Payment 

Faxed Receipt for Tax Payment 
Checks Cashed Agakt Account 
Direct Deposit Dam Transmission 

s7.500 
$8.000 

58.000 

S2.000 
$2.000 

S10.000 

57.500 
S20.000 

550.000 

565.000 
$65.000 

$50.000 

$0.150 
$75.000 

$12.000 

$20.000 

$5.000 

!32500 

$3.000 

$3.000 
SO.120 

$25.000 

ONLY CHARGESLESSTHAlVOREQUALTO~OSEDES~EDD\ITHEABOVE 
5CHEDlJLE SHALL BE USED FOR BILLING AND PAW F’URFOSES. NO OTHES 
CHARGES WILL BE HONORED, UNLESS OTHERWISE AGREED TO Ih’ WUl?NG BY 

ALLPARTIES. 

B8 
10/01/97 Lawrence Livermore National Laboratory 
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Modification No.: M320 
Supplemental Agreement to 
Contract Xo.: W-7405mG-48 

Appendix C - Tredes and Intemariod AgreemenM’&;ed Inventiorrr 

DEPARTMENI OF ENERGY RESEARCH AND DEVJZLOPMEhT BILATERAL AGREEMENTS 
ALLACIIVJZAGREEMNTS 

Index StartlEndDates 
18 12120174 

6/31/91 
Extending 
6l3l-75 
6/l/92 
Renegotiating 

31 9129177 
None 

38 1/31n9 
None 

41 Y16fl9 
None 

42 5LYl9 
2/1/00 

48 S/24/79 
Yll95 

50 8l28l79 
8128196 

58 1 l/l lt79 
211195 

64 316180 
918198 

73 7110180 
918198 

74 7llOl80 
9/S/98 

75 7llOl80 
9lSi98 

81 9/9/80 
9l9lOO 
Renegotiating to 
extend + 5 years 

82 9129180 
918198 

86 12/16/96 
12/15loo 

90 9/30/s 1 
2lll95 

94 1116181 
10125199 

95 lU6l8 1 
10125199 

96 1 l/6/81 
6113199 

97 1128182 
ll6loO 
Renegotiating as 

country 
Gemlmy 

Italy 

Germany 

China 

Mexico 

Japan 

Japan 
Japan 
CJAERI) 
Japan 

Venezuela 

Venezuela 

Venezuela 

Venezuela 

Sweden 

Venezuela 

Finland 

Japan 

South Korea 

South Korea 

South Korea 

European Union 

Type Principal Subjects 
Umbrella Radioactive Waste Management 

Geothermal Research and Development 

I 
Letter 1 Nuclear Materials Safeguards/Physical 

1 Security 
Project High Energy Physics 

I 
Intergovem- 1 Science and Technology 
mental 
Intergovem- 1 Energy and Related Fields 
mental 
Project Under Fusion EnergylCoordinating Committee 
#42 
Project Under Fusion Energy/Doublet III 
+I2148 
Project Under High Energy Physics 
#+I2 
Umbrella Energy R&D 

Project I Under Heavy Crude Characterization 
#64 
Pr;ject II Under Enhanced Oil Recovery Supporting 

Research 
Project ItI Under Enhanced Oil Recovery Evaluation 
#64 
Umbrella Radioactive Waste Management 

Project IV Under Enhanced Oil Recovery Thermal Processes 
#64 
Umbrella Energy R&D 

Project Under Photosynthesis 
#42 
Umbrella (A) Conservation 

Umbrella (B) Solar Energy 

Umbrella (C) Coal R&D 

Umbrella Nuclear Materials Safeguards 

I 1 

C-l Lawrence Livermore. National LaLxxatay 
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Modification No.: M320 
Supplemental Agreement to 
Contract No.: W-7405.ENG-48 

I 

Appendix C - Treaties and Inremarional Agreemenrs/W&ed Inventions 
I 

DEPARTMENT OF Eh%RGY RESEARCH AND DEVELOPMEhT BILATERAL AGREEMEhTS 
ALL ACTIVE AGREEMENTS 

I 

195 1263l86 Japan Umbrella 
123196 

Radioactive Waste Management 
I 

Renegotiating 
196 1214186 CaIlada Umbrella 

12/4/96 
Energy R&D 

Renegotiating I 

10/01/97 c-2 Lawrence Livermore National Laboratory I 
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Modification No.: bl320 
Supplemental Ageement to 
Contact No.: W7405ENG48 

Appendix C - Treatis and lnremational AgreemenwWaiwd lnvenrionr 

DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT BILATERAL AGREEMEhTS 
ALL ACTMZ AGREEMENTS 

, 

10/01/97 c-3 

Principal Subjects 
Magnetic Fusion Power System 

lPR/Information/Personnel Exchange 

Exchange of technical information of the 
cooperatron in the field of air quality 
research 
Renewable Energy R&D 

JET Pellet Fueling 

Fusion Research and Development: Tore 
Supra (CEA) 
Geochemistry 

Atmospheric Trace Gases 

Exchange of Informatin 

Science and Technology 

Coal Preparation and Waste Stream 
Utilization 
Atmospheric Fluidii Bed Combustion 
Information Exchange 
Coal R&D 

Magnetic Fusion 

Natural Gas Hydrates 

Microbial Enhanced Oil Recovery 

Energy R&D 

Collaborative Particle Control Program 

Alternative Fuels 

Laurence Livermore National Laboratory 



Appendix C - Trearies and Inrenmriomd AgreemenwWaived hemions 

Modification No.: M3Zl 
Supplemental Agreement to 
Contract No.: WY-7405ENG-M 

DEPARTMENT OF ENERGY RESEARCH AND DEVEL0P.W BILATERAL AGREEMENTS 
ALL ACTIVE AGREEMENIS I 

Index ) StartBndIhts 1 Country Type 
249 6/20/88 Japan Intergovem- 

I 250 
6/20/9X TtlPld . ..__._ 

I 
I 09116196 
!09/16/01 

1 Russian I Umbrella 
1 Federation I 

I 
I 09116196 
109/16/01 

I Russian IU 
I Federation 1 

lmbrella 

roiect 253 

257 

8126188 
8126198 
12119188 

Principal Subjects I Research and Development in Science and 
Technology 
Russian Nuclear Reactor Design and 
Safety I 
Russian-American fuel cell consortium 

Gas Cooled Reactor Granhite Technology -1 United Kingdom P - x 

France Umbrella 1 Hkh Enerav Laser Matter Physics R&D m 

1 IQ/1Q/ru I I I- -- II 
, ,  I*,” ,  

258 12/21/88 Japan Project Under 
12/21/98 (7vIonbusho) 

Data Link and Data Link Projects for I 
#115 Fusion 

260 l/13/89 Australia Project Under Rewarch-in-Prowe<< m 

1261 
4/l 1198 

I 
I 1131189 ..__._- 1 I 

tiTd3 

Eurouean 
1 12/15/96 I I 

Union 1 Project ..- .- 

I #I% 
Under Fusion - Fuel Processing 

-I 4 

I ----- ---- _.. ---~-I- 
II 

I 264 
1 

I 2116189 I Venezuela I Proiect XlV 1 Exchanse of Enerav Related Personnf 
I 1 918198 I I Under #64 

265 5111186 Australia Project Under Oil Shale Research 
4/l 1198 #242 8 

266 611189 I Costa Rica I Project Clean Coal Technologies 
None I I 

Y 

270 l/l 1190 Japan I PrniPrr TX I Fn&n RBT) Cnllnhnrstiv? fiop~m on the Is 
l/l 1195 (J=W 

272 

273 

3115190 Poland 

---,----- 
- - -.-.I-. -- --.-I-” .-..._ 

Under ii134 Data Link 
” - 

Project 
3/l 5195 

Clean Coal Technology at Power-plant in 
Cracow 

Renegotiating I 
3l3Ol90 Japan Project 
9115198 @‘NC) 

hQA for Feed Pu Storage in Auto I 
(SMA-1) Under Production of MOX ++,nn I I , rri.77 I 

274 I 3l3Ol90 I Japan I Proiect I Authentication and Identitication of MOX 
] ] 9115198 1 (PNC) 1 (SMA-2) Under 

~t3AO 
Fuel 

n z-7, 

Project (S.&IA) 
Under #240 1 

Pu Isotopic and Concentration for 
Chemici4 Process 

Proiect I Fissile Tnventnrv V.-&ration Isotope 

I I 09/15/9x I -_-- I - --‘--- 

275 

276 

313 1190 
9115198 
313 l/90 

Japan 
(PNC) 
Janan 

277 

278 

279 

280 

611190 
611197 
6/l l/90 
6/l l/o0 
605190 
II 
7i2l90 
7m95 
Ongoing 

Russia Umbrella 

United Kingdom Umbrella 

Chile Protocol of 
Intent 

Japan Project 
(JERI) 

10/01/97 C-4 Lawrence Livermore National Laboratory 

’ I 

I 

-yIuy.. 

S&T Coopen ..__. - _, 
Atomic Energy 
Energy R&D 

Deveployment of Clean Coal Technologies 
I II I 
I Nuclear Mexials Control Accountancy 

Protection 1 
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!hdification No.: M32Q 
Supplemental Agremenr to 
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Appendiz C - Tmzties and Inremntionai ApreemenrsNaived Inwnriom 

DEPARTMENT OF EhTERGY RESEARCH AND DJZVELOPMEhT BILATERAL AGREwlIENTS 
ALLACTIVEAGREEMENTS 

10/01/97 C-5 Lawrence Livermore National Labaatory 



Modification No.: M320 
Supplemental A~eement to 
Contract No.: W-7405.EKG-48 

Appendix C - Treaties and Inremarionnl Agreemenrfl’aived lnvenrionr 

DEPARTMENT OF ENERGY RESE.ARCH AND DEVEL,OPMENT BILATERAL AGREEMENTS 
ALL ACTIVE AGREFMEKTS I 

I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

10/01/97 C-6 Laurence Livermore National Labomto~ I 
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Modification No.: M320 
Supplemental A~eeement to 
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Appendix C - Treaties and ln~ermrional AgreemntsfiVaived hvenriom 

DEPAR’I-MENT OF ENERGY RESEARCH AND DEWLOPMENT BILATERAL AGREEMEhTS 
ALLACl-IVEAGREEiih’TS 

10/01/97 Lawence Livermore National Laboratory 



Appendix C - Treaties and Inremrrrional AgreemenrsltVaived Imentiom 

Modification No.: M320 
Supplemental Ageement to 
Contract No.: IV-7405ENG-48 

DEPARTMEhT OF ENERGY RESEARCH ANT DEVELOPMEXT BILATERAL AGREEMEXI-S 
ALL ACTIVE AGREEMEWS I 

I// 
372 1 S/25/95 

I 375 I i/25/95 

Country 
Canada 

United Kingdom 

Japan 
@‘NC) 
Poland 

South Africa 

South Africa 

South Africa 

South Africa 

South Africa 

South Africa 

Brazil 

France 

France 

Ghana 

Croatia 

South Africa 

South Africa 

South Africa 

Israel 

Japan 
@‘NC) 
Janan 
(PLT) 
Japan 

Mexico 

C-8 Lawrence Livermore National Labmtory I 



Modification Xo.: M320 
Supplemental Agreement to 
Contract No.: W-7405ENG48 

Appendix C - Treaties and International Agreemenrsm’aived henrionr 

DEPARTMENT OF ENERGY RESEARCH AX33 DEVELOPMENT BILATERAL AGREEMENTS 
ALL AfZI’IVE AGREEMEKTS 

c-9 Laurence Livemore National Laboratory 



Modification No.: M320 
Supplemental Ageemeent to 
Contract No.: ‘X-7405.ENG-48 

Appendix C - Treaties and Intemmional Agreen~ents/Wziwd Inventions 

DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMEXJ MULTILATERAL AGREEMEh?S 

Term of Type of Agreement DOE 
ApTement Countries ApTement Subject Area R.ZCO& 

3:2,074 Australia, Austria Belgium, Canada Umbrella Nuclear data and 90 
g/16:96 Denmark, Commission of the Eumtom, 
RenezoM- Finland. France. Germanv (unified). 

computer pro@ms 

ing - 

11!18/74 
Indefinite 

I I Greece;ItaIy, J&my Netie;imds, i&w 
Zealand, Norway, Pomtga~ Spain, 
Sweden: Switzerlan& Turkey, United 
Kiwdom 
Australia Austria, Belgium: Canada, UmbreIMamtes EstabIishment of 
Denmark, France: Germany, Greece: 
Ireland Italy: Japan, Luxembourg, 

International Energy 

Netberlmis, New Zealan& Spain. 
pr0~pnl through 
implementation of an 

Sweden, Switzerland, Turkey, United International Enera~ 

Vli75 
l,lR050 

7!2875 
I/lZOjlJ 

Kingdom AgeIKZy 
Australia Austria Belgium. Canada Implementinp’ Coal research 154 
Denmark, Commission of the Ematom, project 
Finland, Germany (unified), Italy, 
Japan, Netberlamis, Spain, Sweden, 
United Kingdom 
Ausralia, Bel&m, Canada, Denmark Implementing Energj consolation 49 
Finland Germany (unified), Greece, project in buildings and 
Italy, Japan, Netherlands. New Zealand communit) systems 
Notway, Sweden_ Switzerland. Turkey. 

11!20:75 
111?050 

123 1:75 
l!lROjO 

United&Fdom 
. 

Austria Belgium, Germany. Italy. 
Netherlands, Spain, Sweden! Turks>, 
United Kin<dom 
Australia, Awn-is Belgium. Canada, 
Denmark, Finland, Germany, Ireland, 
Italy, Japan, Netherlands, New Zealand 
Spain, Sweden, United Kingdom 
(DOL’USGS, DOE and BLh4) 

I 
Implementin~~ 
projeq annex 

Establishment 
of coal 
Research 
Service center 
Project 

I 
Establishment of the 
Coal Technic.31 

1 hformation Service 
~ This Ageement 

incorpomes four 
1 previous 

implementing 
agwments on: 

, Mining Tecbnolo~ 
Clearinghouse (Dov 
BLM), Coal 
Economic 
Assa.sment Services 
(DOE), Coal 
Technical 
Information sewiw 
(DO+ DOII 
USGS), and World 
Coal Resources and 
Reserves Data Bank 

154 

154 

12’20!76 
1:00.2050 

(DO&USGS) 
Australia. Austria Belgium, Cana& 
Commission of the Ematom, Denmark, 

Implementin~~ Solar heating and 11 

Finland German>~ (unified). Greece. 
project, annexes cooling systems 

My, Japan, Net&mds, i&w zeaian& 
Norway, Spain, Sweden, Switxerland; 
United Kinxdom 

10/01/97 
c-10 

Lawence Livermore National Labommry 
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Modification No.: M320 
Supplemental A_meement to 
Contract No.: W-74O5-ENG-48 

Appendix C Treaties mdlntemational AgreemmtuWaived Inventins 

DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT MULTILATERAL AGREEMENTS 

Term of 
Agreement 

mm7 
Indetite 

3/16,!7? 
Indefinite 

xv77 
li1/2050 

612847 
l/1:2050 

6,2X:77 
1!1/2050 

lQl6!77 
1X1/96 

10/6/77 
12/;0;02 

10!6/77 
lndetinite 

IO!6177 
IX2050 

I OW77 
IIOORO50 

1’18178 
Ill!2050 

, 

, 

, 
1 

t 

1 
1 
‘ 

f 
: 
I 

( 
I 
I 
I 
P 

1 
( 
I 

‘/27!78 

i 
ndefmire 

Countries 
Belgium, Canada, France, Germany, 
Italy, Japan, h‘etherlands, Norway, 
Sweden. SwiQerland United Kinpdom 
Austria, Germany, Sweden, SwiQerland 

Canada, Gemmy (unified): Italy; Japan. 
Notway, Sweden, SwiQerlanQ United 
Kingdom 
Germany, Netherlands, Notway, 
Sweden, Switzerland, United Kingdom 

Austria, Canada Denmark, Germany 
(unified),Ireland, Italy, Japm, 
Netherlands, New Zealan& Norway, 
Spain, Sweden, SwiQerlan& United 
Kingdom 
Germany, Israel, Spain, Switzerland 

Canada, Commission of the Euratom, 
lapan, Swi~erland, Turkey 

%%tnany, Japan, Sweden. Switzerland, 
United Kingdom 

kmmy (unified), Japan, Switzerland 

3elgium, Canada, EEC, Germany: 
.taly, Japan, Netherlands, Sweden, 
Switzerland, United Kingdom 
3el&m, Canada Finland, Japan, 
‘Netherlands, New Zealand, Nonvay, 
Spain. Sweden, United Kinedom 
3elgium, Canad+ Ireland, Sweden 

Ianada, Ireland, Japan, United 
tigdom 
btria, Belgium ,Canada EEC, 
?nlan4 Geimany, Ireland, Italy, Japan, 
bv Zealand, Norway, Pormgal: 
Sweden, SWiQerlmd, United Kingdom 
;eimany, New Zealand Sweden, 
Jnited Kingdom 

‘127178 
ndefinite 

A&a, Belgium, Canada Denmark, 
Finland, France, Germany (unified), 
Italy. Ireland. Japan. Netherlands. New 

c-11 

hydrogen from water 

prqect annex 

Lawrence Livermore National Laiwrato~ 



Modification No.: M320 
Supplemental A”geement to 
Conhact No.: W-740%ENG-48 

Appendix C Treaties and Intem~onal Agreements/Waived Inrentions 

DEPARTMEhT OF ENERGY RESEARCH AND DEVELOPMENT hWLTILATEEW- AGREEhEWS 

lOlO 

Countries 
Zealand Norway. Spain, Sweden, 
Switzerland. United Kingdom 
Belgium, EEC, Denmark, Germany, 
Netherlands, Sweden, Swinerland 

Can* Venezuela 

Germany, Japan, Sweden 

Australia Austtia Canada Denmark, 
Egypt, France, Germany; Japan, 
Norway, United Kingdom 
Italy, Mexico, New Zealand 

Canada, EEC, Japan, Switzerland 

Australia, Belgium, Denma& EEC, 
Gmnany, Italy, Nonvay. Sweden, 
SwiQerland 
Cana& Japan, ?+&erlands, Spain, 
Sweden, United Kingdom 
Bel@nl Canada Finland, France. 
Ital;, Japan, Neth&lands, I&w Zeaiand, 
Notway, Sweden. United Kingdom 
Anstnlia, Can& Denmark, Finland 
Germany, Italy, Netherlands; Sweden, 
United Kinfzd& 
Canada Denmark, Finland, France, 
Germany, Italy, Japan. Netherlands, 
Noway: Spain: Swden, Swiaerland 
United Kiqzdom 
Canada, Norway, United Kingdom 

Australia, Belgium, Canada Denmark. 
Finland Italy, Japan, Korea 
Netherlands, Xew Zealand Norway, 
Sweden, SwiQerlan& United Kingdom 

Austri+ Belgium, Canada. Denmark, 
Finland, Ireland. Iraly, Japan, New 
Zealand, Norway, Sweden, United 
Kixdom 

58 

Commission of the Euratom. Japan Implementiq~! ) Fusion Ener!& 123 

Heavy nude and tar 

y 
protect annexes systems analysis 

1 Enerz Technologies 

DOE 
Record* 

60 

160 

45 

159 

115 

268 

181 

55 

-E- 

3 

174 

44 

c-12 
Lawrence Livermore National Laboraton~ 
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Modification No.: M320 
Supplemental Agreement to 
Contract No.: W-7405ENG-48 

Appendix C Treaties and Intematioml AgreementxNaiwd Inventio,u 

DEPARTMENT OF EXERGY RESEAFXH AND DEVELOPMEhT MULTILATERAL AGREEMENTS 

Term of 
Ag-eement 

4,woo 

4lY90 
4/2/00 

4!5/90 
4i2ioo 

10!20!91 
lOi19/01 

7!6/92 
716197 

716192 
7!6/97 

7i21/92 
7i2 l/98 

11,24/92 
1 l/l l/98 

3:21/94 
7;21/98 
5!13!94 
%13!99 
l/12/94 
7!12l99 

>I16196 
?i16/01 

?:16/96 
>i16/01 

u7/97 
!17!02 

COUtltti~ 

Commission of the Euratom, Japan 

Commission of the Euatom, Japan 

Canada Denmark, Commission of the 
Ewatom, Finland, Italy, Japan, 
Netherlands, Norway, Spa& Sweden, 
UnitedKin<dom 
Canada, Commission of the Euatom, 

Canada, Commission of the Eu-atom, 
Japan 

Commission of the Euratom, Germany; 
JapG the former Soviet Union 

Aa Canada, Denma& EEC, 
Finland, France, Germany: Israel, Italy, 
Japan, Korea, Netherlands: Portu@ 
Sweden, Switzerland, Turkey: Unned 
tizdom 
Commission of the Euratom, Germany, 
Japan the former Soviet Union 
Canada, Japan 

Austria Cana& France, Italy: Japaq 
Netherlands, Sweden, Swinerland, 
United Kingdom 
Former Soviet Union, Russian 
Federation 

Russian Federation, Ulxaine 

Former Soviet Union, Russian 
Federation 

Type of 
Agreement 

project 

Annex 1 

Amex 2 

Implementing~ 
project annex 

IIIlphMltiIl$ 
project, annexes 

Umbrella 

Umbrella 

Implementing/ 
project, annexes 

Fmiect under 
#2?3 
Implementinp’ 
proiect. annex 
implementing! 
project, annexes 

MOWMOC 

Umbrella 

timbrella 

Agreement 
Subject Area 

Reversed Field 
Pinches WP) 
Fusion Ener,$ 
Reversed Field 
Pinches (RF?) 
Fusion Enerprr/ 
Reversed Fizd 
Pinches (RFP) 
Greenhouse gases 
derived from fossil 
fuel use 

Environmental, 
safety and economic 
aspects of fusion 
POWW 

economic aspects of 
fusion power 
Intei-MtiOMl 
Thermonuclear 
Experimental 
Reactor (TTER) 
Photovoltaic power 
systems 

ITER Eqineering 
Des& Activities 
Nuclear technology 
of fusion reactors 
Electric vehicle (EV: 
technologies 

fusion 
Russian Nuclear 
Reactor Design and 
safety 
Fundamental 
Properties of Matter 

10/01/97 
c-13 

I 

DOE 
Record# 

124 

119 

231 

252 

266 

233 

329 

91 

250 

126 
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Modification No.: M320 
Supplemental Agreement to 
Contract No.: W-7105ENG-48 

Appendix D - Small, Small Disadvantaged And Women-OHmed Small Business Subcontracting Plan 

SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL 
BUSINESS SUBCONTRACTING PLAN 

(a) This subcontracting plan will be used by the Contractor for performance of work under this 
contract. 

(b) The Contractor is committed to award a fair share of subcontracts and purchase orders to small 
business concerns (SB), small business concerns owned and controlled by socially and 
economically disadvantaged individuals (SDB), and women-owned small business (WOB) 
concerns to the maximum extent practicable. The Contractor will use good faith efforts in carrying 
out this commitment. Goals and objectives will be established consistent with federal regulations, 
including the Ener,T Policy Act requirements in DEAR 970.2601, Contractor’s purchas&g 
practices, and best commercial practices. Definitions contained in FAR Part 19 shall be used to 
define small, small disadvantaged, and women-owned small business concerns. 

(c) The Contractor will follow the procedures listed below in its efforts to achieve the goals and 
objectives of Public Law 95-507, Public Law 10@656, and DOE Acquisition Regulations. 

(1) The Contractor shall designate and furnish to the Contracting Officer, in writing, the 
name of the current or any successor individual who will administer the SB, SDB, and WOB 
program at the Laboratory. The designated individual shall act as the liaison officer and will: 

(i) maintain communication with the DOE concerning SB, SDB, and WOB concerns; 

(ii) locate and contact SB, SDB, and WOB sources; and maintain qualified SB, SDB, 
and WOB source lists for use by the Laboratory in proposed procurements; 

(iii) review and evaluate SB, SDB, and WOB subcontracting plan(s) submitted to the 
Contractor in connection with supply and/or service awards of $5OO,CUO or greater (or Sl,OOO,OOO 
or greater for construction), and assure that such plans are similar to and support the objectives of 
the subcontracting plan agreed to by the Contractor under this contract 

(iv) screen proposed requisitions for subcontracting opportunities, and implement 
appropriate procurement policy and procedures to improve and increase the opportunities for SB, 
SDB, and WOB concerns; and 

(v) maintain an active role in establishing contacts with minoriv and small business trade 
associations, business development organizations, and attend SB: SDB, and WOB procurement 
conferences and trade fairs. 

(2) The Contractor shall assure that SB, SDB, and WOB concerns will have an equitable 
opportunity to compete for subcontracts. 

(3) The Contractor shall maintain records supporting internal activities provided to buyers 
through workshops, seminars, training programs, and periodic review of purchasing activity to 
evaluate compliance with the program’s requirements. 

(4) The Contractor shall maintain records specifying whether each prospective subcontractor 
is a SB, SDB, or WOB concern; procedures adopted to comply with the requirements set forth in 

Dl 
10/01/97 Lawrence Livermore National Laboratory 



Modification No.: M320 
Supplemental A,mment to 
Contract No.: W-7405~JSNG48 

Appendix D Small, Small Di.mdwma& And Women-Owned Smnll Business Subcontracting Plan 

this subcontracting plan; and awards of any subcontract or purchase order exceeding S 100,000. 
Records regarding such awards shall include the following information: 

(i) whether the award went to a SB, SDB: WOB, or a large business, including the 
name, address, and business size; 

(ii) whether SB, SDB, or WOB concerns were solicited; 

(iii) the reason for nonsolicitation of SB, SDB: and WOB concerns if such firms were 
not solicited; and 

(iv) the reason for award to firms other than SB, SDB, or WOB if such firms were 
solicited. 

(5) The Contractor shah assure that SB. SDB, and WOB clauses required under this contract 
are included in applicable subcontracts and purchase orders. 

(6) The Contractor shah cooperate with the Government in any, requested studies and surveys 
of the Contractor’s subcontracting procedures and practices under thrs contract. 

(7) The Contractor shall submit quarterly reports with respect to subcontracting with SB: 
SDB, and WOB concerns as may be required by Appendix F and this plan. 

(8) The Contractor shah maintain and use source information on SB, SDB, and WOB 
concerns developed from other DOE sources. which may include the Procurement Automated 
Source System (PASS), to locate SB: SDB, and WOB concerns. 

(9) The Contractor shall counsel and discuss subcontracting opportunities with 
representatives of SB, SDB, and WOB concerns who desire to explain their capabilities. products, 
and services. The Contractor will provide an explanation of its business requirements and 
subcontracting processes. 

(10) The Contractor shah determine categories of procurements for SB “set-asides” 
participation provided that there are sufficient qualified firms to quote on the needed product or 
service and to assure reasonable prices, quality, and acceptable delivery. 

(11) The Contractor shall include the clause entitled “Utilization of Small, Small 
Disadvantaged, and Women-Owned Small Business Concerns” in all subcontracts that offer 
further subcontracting opportunities; and shah include the clause entitled ” Small, Small 
Disadvantaged, and Women-Owned Small Business Subcontracting Plan” in all subcontracts in 
excess of $5CO,OoO (S1,000,000 for construction) requiring subcontractors to adopt a plan similar 
to the Contractor’s plan. 

(d) The Contractor shall perform the following functions: 

(1) Assist SB, SDB, and WOB concerns by arranging solicitations, time for the preparation 
of bids, quantities, specifications, and delivery schedules so as to facilitate the participation of 
these business concerns. Reasonable efforts shall be made to give all such types of concerns an 
opportunity to compete over a period of time; 
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(2) Establish realistic and attainable goals, and measure progress toward reaching the goals. 
The SB: SDB: and WOB goals shah be stated as a percentage and as an amount of total 
subcontracting dollars actually awarded, as may be specified in Appendix F1 

(3) Provide adequate and timely consideration of the potentialities of SB, SDB, and WOB 
concerns in all “make-or-buy” decisions; and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as SB, SDB, and WOB concerns for the purpose of obtaining a subcontract that 
is to be included as part of or all of a goal contained in this subcontracting plan. 

(e) The Contractor shall submit Standard Form (SF) 294, Subcontracting Report for Individual 
Contracts, and SF 295, Summary Subcontract Report, to the Contractins Officer in accordance 
with DEAR 919.708 and the instructions on the forms; and ensure that I’s subcontractors agree to 
and submit a SF 294 and 295. Reports on SB, SDB, and WOB activities shah also be furnished to 
the appropriate Contractor management staff. 

(f) (1) The Contractor’s proposed SB, SDB: and WOB goals shall be submitted in writing each 
fiscal year as requested by the Contracting Officer during the term of this contract; and the 
Contractor and the Contracting Ofticer shall use their good faith efforts to agree on an acceptable 
statement of goals. The goal package submitted by the Contractor shah identify the negotiatied goal 
categories and shah include: 

(i) a description of principal types of supplies and services to be subcontracted, 
subcontracts under the Energy Policy Act, and an identification of the types planned for 
subcontracting with SB, SDB, and WOB concerns; 

(ii) a description of the method(s) used to develop the subcontracting goals and identify 
any new programs to pursue, such as mentor-protege; 

(iii) a description of the method used to identify potential sources for solicitation 
purposes; 

(iv) a statement whether indirect costs are included, and, if so, a description of the 
method used to determine the proportionate share of indirect costs to be incurred with SB, SDB: 
and WOB concerns; and 

(v) the name of the individual who will administer the SB, SDB, and WOB program at 
the Laboratory, if different from subparagraph (c)( 1) above. 

(2) Goals will be negotiated and established once each fiscal year and will be set forth by 
letter as a--d to by the Contractor and the Contracting Oft&r. Such goals upon agreement will 
be deemed a part of Appendix D. 

(3) Goals may be changed within the first six months of the fiscal vear by aggement of the 
Contracting Officer and the Contractor if there is a cancellation or an addition of pro,orams or 
projects. 
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STATEMENT OF WORK 

1.0 General. 

The Regents of the University of California (the Contractor) shall, in accordance with the 
provisions of this contract: provide the intellectual leadership and management expertise necessary 
and appropriate to manage, operate, and staff the Lawrence Livermore ,National Laboratory (the 
Laboratory); to accomplish the missions assigned by. the Department of Energy (DOE) to the 
Laboratory; and to perform the work described in tins Statement ofWork (SOW). DOE missions 
are assigned through strategic planning, program coordination. and cooperation between the 
Contractor and DOE. 

Inasmuch as the assigned missions of the Laboratory are dynamic, this SOW is not intended 
to be all inclusive or restrictive ,but is intended to provide a broad framework and general scope of 
the work to be performed at the Laboratory. This SOW does not represent a commitment to, or 
imply funding for, specific projects or programs. All projects and programs will be authorized 
individually by DOE and/or other work sponsors in accordance with the provisions of this 
contract. 

Work under this contract shall be conducted in a manner that will protect the environment 
and assure the safety and health of employees and the public. In performing the contract work, the 
Contractor shall implement appropriate program and project management systems to track progress 
and increase cost effectiveness of work activities; develop integrated plans and schedules to achieve 
program objectives, incorporating input from DOE and stakeholdes; maintain sufficient technical 
depth to manage activities and projects throughout the life of a program; utilize appropriate 
technologies to reduce costs and improve performance; and maintain Laboratory facilities as 
necessary to accomplish assigned missions. 

2.0 Science andTechnolow Science andTechnoloav. 

2.1 Science andTechnology Science andTechnology Mission. TheLaboratory’s mission 
statement is documented annually and updated as necessary in the Institutional Plan. In support of 
major DOE sponsor organizations, the mission of the Laboratory is to serve as a national resource 
in science and en,tieering, focused on national security, energy, the environment, and bioscience, 
with special responsibility for nuclear weapons. The Laboratory will continue to use its 
multidisciplinary capabilities and apply its expertise to conduct research for the civilian and 
industrial sectors and conventional defense activities. 

2.2 Major Sponsors. Work under this contract includes scientific and technical programs 
sponsored by major DOE organizations. Primary sponsors are: 

. Defense Prosrams 

. Nonprolife&on and National Security 

. Energy Research 

. Environmental Management 

Additionally, the Contractor will pursue other DOE and non-DOE science and technolo,!g 
initiatives that derive from the Laboratory’s missions and utilize the Laboratory core competencies 
in nuclear science and technology: lasers and electro-optics, computer simulation of complex 
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systems, advanced sensors and instrumentation, biotechnology and health care, and advanced 
process and manufactuting technology. 

Asummary of currentlaboratory programs follows. Descriptions of major programs are 
updated annually in the Institutional Plan. 

2.3 Defense Programs. 

2.3.1 Stewardship of United States Nuclear Weapons. The Contractor shall support the 
science-based Stockpile StewardshipProgram that underpins the technical basis for all nuclear 
weapons in the United States stockpile. Under this Program, the Contractor shall conduct the 
fundamental research, the development of physical models, the inte_mtion of computer simulation 
codes, the experimental validation, and the systems engineering that are required for certification of 
stockpile systems. In addition, this Program sets all technical specifications for manufacturing and 
surveillance operations as well as for maintenance activities conducted by the Department of 
Defense (DOD). 

The Contractor shall conduct elements of stockpile stewardship to including the 
following: 

. Development of high-performance computing and computational simulations to 
validate and certify the safety: reliability, and performance of the nuclear package in 
the absence of nuclear testing; 

. Conduct ignition physics optimization studies and weapons physics experiments 
focused on demonstrating controlled thermonuclear fusion ignition and energy gain; 

. Stockpile analysis and assessment of surveillance findings through the use of 
nuclear weapon simulation codes, computational resources, and experiments; 

. Enhanced surveillance to diaguose and develop a capability to predict age-related 
phenomena in stockpile warheads; 

. Archiving of previously recorded nuclear weapons data for assessment of stockpile 
weapons systems and improving models and codes; 

. Surety efforts to address the safety, security, and control of nuclear warheads that 
extend over the entire weapons life cycle; 

2.3.2 Inertial Confinement FusionProgram (ICF). The Contractor shall conduct an inertial 
confinement fusion progam to understand the science and develop the technology of inertial 
confinement fusion with the goal of demonstrating controlled thermonuclear fusion i-&ion and 
energy gain, primarily in support of science-based Stockpile Stewardship, including technology 
development needed in support of the Kational Ignition Facility (NIF). 

2.3.3 National Ignition Facility (NIF). The Contractor shall manage a multi-laboratory team 
to design and construct the NlF at the Laboratory. The XF is alaboratory microfusion 
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experimental facility for defense and civilian applications, capable of reaching fusion i,&ion and 
modest gain. The Contractor shall manage and operate the NIP (i) to conduct science-based 
stockpile stewardship experiments for the purpose of simulating, analyzing, and validating the 
safety> reliability, and performance of nuclear weapons in the absence of nuclear testing; and (ii) 
for the national user community to support research and simulation in high-energy density phvsics, 
atomic and nuclear physics, fusion energy, and astrophysics was well as other defense and c&ilian 
applications. 

2.3.4 Lasers and Electra-Optics. The Contractor shall conduct research in lasers and electro- 
optics technologies for isotope separation, astronomical imaging, and other defense and civilian 
needs. The Contractor shall also operate and maintain the Nova and atomic vapor laser isotope 
separation (ALLIS) system for the United States Enrichment Corporation (USEC). 

2.3.5 Atmospheric Release Advisory Center. The Contractor shall conduct operational and 
research activities for the Atmospheric Release Advisory Center, the national capability for 
emergency response assistance following the release of radioactive or toxic materials into the 
atmosphere resulting from accidents at nuclear reactors or in nuclear weapons handling and 
transport, and events such as Chernobyl, Three Mile Island, Operation Desert Storm, and 
industrial or transportation releases in the United States. 

2.4 Nonproliferation and National Security. The Contractor shall conduct a nonproliferation and 
national security program that provides preeminent technical and analytical tools, quality 
intelligence assessments and emergency management capabilities and supports national capabilities 
for dealing with threats from weapons of mass destruction and international arms control 
processes. Program goals include securing nuclear materials and expertise in the former Soviet 
Union, assuring safe, secure storage and disposition of excess fissile materials, establishing 
transparent and irreversible nuclear arms reductions, strengthening the nuclear nonproliferation 
regime, and controlling exports of nuclear technology and materials. The Contractor shall conduct 
international cooperanve activities in support of its programs and national policies to increase 
international technological openness. 

2.4.1 Nonproliferation and Arms Control. The Contractor shall conduct technology and 
technical support programs in the areas of negotiations and analysis, international safeguards, 
export control, and international and regional security. 

2.4.2 Nonproliferation and Verification R&D; The Contractor shall develop remote sensing, 
monitoring, and assessment technolcgies for detecting and identifying emanations, effluents, and 
other dtstmctive signatures of potential nuclear weapons R&D efforts. 

2.4.3 International Technology. The Contractor shall maintain a robust analytic program for 
assessing foreign programs that could contribute to or be involved in the development and/or 
production of weapons of mass destruction to prevent proliferation of such weapons. 

2.4.4 International Security. The Contractor shall develop, coordinate, and implement 
international laboratory-to-laboratory programs and support government-to-government programs 
aimed at reducing the threats from weapons of mass destruction. 
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2.4.5 Nuclear, Biological, and Chemical Weapons. The Contractor shall apply science and 
technology to reduce the threat of nuclear, biological: and chemical weapons proliferation and 
terrorism. 

2.5 Energy Research. 

2.5.1 Magnetic Fusion Ener,T. The Contractor shall conduct a magnetic fusion energy 
program that advances the physics and technologies required for magnetic fusion and advances 
international cooperation in magnetic fusion ener,y to share the cost and technical risks of large- 
scale fusion devices. 

2.5.2 Inertial Fusion Energy. The Contractor shall conduct an inertial fusion energy pro-m 
to understand the science and develop the technology of inertial fusion. The Contractor shall 
explore the fundamental high-energy density physrcs gain and the longer-term application of 
inertial fusion energy for electric power generation. 

2.5.3 Atmospheric Research. The Contractor shall conduct research on climate and 
atmospheric processes in the study of human effects on global climate including a program for 
climate model diagnosis and intercomparison that studies atmospheric models to diagnose and 
improve the predictive credibility of climate models. 

2.5.4 Basic Energy Sciences. The Contractor shall conduct programs to build new insight 
and understanding of the fundamental scientific processes that govern the behavior of energy, 
materials properties, and biological systems. 

2.5.5 Biotechnology and Health. The Contractor shall conduct biology and biotechnology 
research with goals to unravel the genetic code in appropriate organisms to study the consequences 
of adverse environments on living systems characterize genes and their proteins that repair DNA 
damage and detoxify chemicals, and understand their role in reducing health risk from 
environmental exposures, develop and apply novel engineering and computation resources to aid in 
biotechnology research, improve human health care and facilitate future science with a view to 
costs associated with all components of health care. and ensure the transfer of the knowledge: 
science, and technology to industry, academia, and the general public. 

2.6 Technolo,v Development for Environmental Management. The Contractor shah conduct 
science-based development and testing of environmental clean-up and restoration technolo@es, 
assess environmental consequences of new and old technologies and energy usage to help policy 
makers properly balance risk and cost in legislation and other actions they take. and provide the 
technical framework and coordination for multi-disciplin? environmental programs with 
collaborators outside the Laboratory, including the academrc community. 

2.7 Energy Efficiency and Renewable Energy. The Contractor shall conduct alternative and 
advanced ener,g programs that (a) reduce Umted States reliance on imported fossil fuels by 
simultaneously enhancing the domestic production capability of fossil and alternative fuels and 
improving the efficiency of using those fuels, particular!y in transportation, and that (b) develop 
new! fuel-efftcient technologies. such as advanced battenes or a hydrogen-fuel capability, that 
drastically reduce emissions from vehicles in the transportation sector. 

2.8 Laboratory Directed Research and Development (LDRD). The Contractor shall conduct a 
LDRD Pro-gmrn that leverages the Laboratory’s resources carefully to ensure that the Laboratory’s 
scientific expertise and key technologies are maintained and directed toward innovations that are 
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applicable to Laboratory missions, work to achieve a program portfolio that continually addresses 
important national needs and maintains a vital and innovative science and technology base. 

2.9 Ener,7, Manufacturing, and Transportation Technologies. The Contractor shall provide 
manufacturing engineering support to the DOE production complex with the collateral benefit to 
United States industrial competitiveness. TheLaboratorv will develop novel materials and 
processing tools to a maturity suitable for deployment &I manufacturing. 

2.10 Physics and SpaceTechnology. The Contractor shall provide worldreco-tied leaders in 
the areas of physics, experimental science, and space technology relevant to Laboratory programs. 
The Contractor shall conduct first-class physics research and technology development to enhance 
competencies and to build new capabilities relevant to national needs and to be a key contributor to 
multidisciplinary Laboratory programs. 

2.11 Chemistry and Materials Science. The Contractor shall provide a scientific and technological 
knowledge base in chemistry and materials science to assure the success of all the major national 
programs at the Laboratory and to anticipate and initiate research and development projects relevant 
to current and long-term national technological and security needs, including important new areas 
such as science-based stockpile stewardship, the National Ignition Facility, and programs in 
ener,T and environmental research. 

2.12 Engineering. The Contractor shall maintain an engineering capability that supports the 
Laboratory and the nation with highquality engineering institutional leadership and technical 
management capabilities and focuses on state-of-the-art research and development to enhance 
Laboratory core snengtbs and to meet the needs of current and future Laboratory programs. 

2.13 Computation. The Contractor shall provide state-of-the-art technologies and operate facilities 
for computing, communications, and information management for Laboratory and DOE-sponsored 
efforts, provide computation and information expertise to researchers, collaborate with academia 
and private industry to meet tomorrow’s computing needs, and contribute creatively to and achieve 
the goals of the Accelerated Strategic Computing Initiative. 

2.14 Industrial Partnerships and Commercialization. The Contractor shall pursue partnership 
opportunities to accomplish programmatic goals in the most cost-effective manner, pursue 
partnering opportunities with industries in which Laboratory needs drive the high-technology 
market, ensure that there is tangible value added to Laboratory R&D collaborators and to the 
United States economy, establish agreements with industrial partners ensure effective and efficient 
management of Laboratory industrial collaborations and intellectual property, and ensure that 
Laboratory facilities and equipment are easily accessible to industrial partners, as well as other 
federal, state, and regional entities. 

2.15 Advanced Conventional DefenseTechnologies. The Contractor shall maintain a substantial, 
sustained, and successful working relationship with the Deparmrent of Defense with the objective 
to enhance the United States military technological edge and develop options for decisive military 
capabilities. 

2.16 Fission Energy and Systems Safety. The Contractor shall conduct fission ener,y and 
systems safety programs that maintain a role in key aspects of the nuclear fuel cvcle, including 
fission ener,y,, and provide guidance and support to future national and intemaGona1 nuclear fuel 
cycle and fissron ener-g programs. 

10/01/97 
E-5 

LawrenceLivermore NationalLaboratory 



Modiication No. M320 
Supplemental A~ment to 
Contract No.: W-7405ENG-48 

Appendi.r E - Statement of W& 

2.17 Atomic Vapor Laser Isotope Separation. The Contractor shall conduct an atomic vapor and 
laser isotope separation (AVLIS) program under the sponsorship of the United States Enrichment 
Corporation (USEC). The goal is to establish long term business arrangements with the USEC: 
transfer the ALLIS technology to the USEC organization, continue risk reduction in key technical 
areas of plant-scale equipment in support of AWIS deployment, support USEC in key activities 
including plant licensing, deployment, and strategic planning, and begin design and engineering 
that lead to licensing, constructionZ and production for the uranium plant. 

3.0 Administration and Ooeration of theLaboratorv. The Contractor shall manage: operate, 
protect, maintain and enhance the Laboratory’s ability to function as a DOE multi-program 
laboratory, provide the infrastructure and support activities, support the accomplishment of the 
Laboratory’s missions, and assure the accountability to the DOE under the results-oriented, 
performance-based provisions of this Contract. 

3.1 Strategic and InstitutionalPlanning. The Contractor shall conduct a strategic planning 
process and develop Institutional Plans m consideration of DOE provided planning guidance and 
strategic planning material to assure consistency with DOE missions and goals and with due regard 
for Environment, Safety, and Health (ES&H) issues. 

3.2 Environment, Safety, and Health._The Contractor shall conduct aLaboratqIy inte~grated 
safety management (ES&H) programs, in cooperation with regulatory agencies, mcludmg ES&H 
oversight forLaboratory subcontractor operations. 

3.2.1 Environmental and Cultural Resource Compliance andProtection. The Contractor shall 
conduct environmental and cultural resource compliance and protection programs including 
monitoring, surveillance, and reporting with respect to all environmental media and natural and 
cultural resources; waste management; obtaining and maintaining required permits and licenses 
from regulatory agencies; and certification and training programs. 

3.2.2 Safety Management Program. The Contractor shall conduct a risk based safety 
management program including accident prevention: criticality safety: nuclear safety, explosives 
and firearms safety, electrical, industrial, construction. and aviation safety; hazards identification, 
safety analysis and risk management; fire prevention and protection/suppression; hazardous 
material and nuclear explosive packaging and transportation operations; and safety training. 

3.2.3 HealthPrograms. The Contractor shall conduct a risk based health program including 
industrial hytiene, health physics, radiological protection, and occupational medrcme; health 
auditing and surveys; and training. The Contractor shall cooperate with worker health studies 
conducted by other federal agencies and their contract researchers under DOE sponsorship. 

3.3 Environmental Restoration and Waste Management. The Contractor shall conduct compliant 
environmental restoration activities; shall provide for the management of waste necessary to 
support Laboratory missions including storage, treamrent: and disposal of hazardous, mixed and 
radioactive wastes; characterize soil and groundwater and rcmediate contaminationl decontaminate 
and decommission facilities and sites: and coordinate and implement w?aste minimization and 
pollution prevention initiatives. 

3.4 Laboratory Facilities. The Contractor shall manage Government-owned facilities, both 
provided and acquired, to further national interests and to perform DOE statutory missions. 
Recognizing that these facilities are a national resource, these facilities may also be made a\,ailable, 
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with appropriate agreements, to private and public sector entities including universities, industry, 
and local, state, and other government agencies. 

3.4.1 Facilities lklanagement. The Contractor shall perform overall integrated planning, 
acquisition, upgrades, and management of Government-owned, leased or controlled facilities and 
real property located on the site. 

3.4.2 Maintenance and Operation of theLaboratory Facilities. The Contractor shall provide 
all maintenance and operations of facilities at thelaboratory. The Contractor shall conduct a 
maintenance management pro,gram, that will maintain Government property in a manner which: (1) 
promotes operational safety, environmental protection and compliance, property preservation and 
cost effectiveness, (2) ensures continuiy of operation, fulfillment of program requirements and 
protection of life and property from potential hazards and (3) ensures the propeq will satisfy the 
requirements of current use. 

3.5 Business Management. The Contractor shall manage the business and administrative 
operations of thelaboratory. 

3.5.1 Human Resources Management. The Contractor shall maintain a human resources 
management system to attract and retain a world class workforce and promote workforce diversity. 

3.5.2 Financial IManagement. The Contractor shall maintain a financial management system 
responsive to the obligations of sound financial stewardship and public accountability. The overall 
system shah include an integrated accounting system suitable to collect, record, and report all 
financial activities; a budgeting system which includes the formulation and execution of all resource 
requirements needed to accomplish projected missions and formulate short- and long-range 
budgets; an internal control system for all financial and other business management processes: and 
a disbursements system for both employee payroll and supplier payments. 

3.5.3 Purchasing Management. The Contractor shall have a DOE-approved purchasing 
system to provide purchasing support and subcontract administration. The Contractor shall, when 
directed by DOE and may, but only when authorized by DOE, enter into subcontracts for the 
performance of any part of the work under this Contract. 

3.5.4 Personal Property Management. The Contractor shall have a DOE-approved personal 
property management system for acquisition, accountability, utilization, and disposal of 
Government personal property. 

3.5.5 Communications andPublic Affairs. The Contractor shah conduct communications, 
information, and public affairs programs including internal and external communications; 
community involvement and outreach; interactions with the media, businesses, and the scientific 
and technical community; and liaison with local, state, and federal agencies. 

3.5.6 Audits and Assessments. The Contractor shall conduct an internal audit program and 
shall coordinate all external audits, reviews, and appraisals. 

3.5.7 Other Admhristrative Services. The Contractor shall provide other administrative 
services including logistics support to the DOE Livermore Site O&e and other Universiv- 
operatedLaboratories. 
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3.6 Safeguards and Security. The Contractor shall conduct safeguards and security programs 
including physical security, safeguardin g, and protection of Government property and information; 
classification and declassification of information and materials; nuclear materials control and 
accountability; and, personnel security and access control for Laboratory staff and visitors. 

3.7 Legal Affairs. The Contractor shall maintain a legal program to support contract activities 
including those related to patents licenses, and other intellecmal property rights; subcontracts; 
technolo,g transfer; environmental compliance and protection: labor relattons; and litigation and 
claims. 

3.8 Emergency Management. The Contractor shah conduct an emergency management system to 
include emergency preparedness plans and procedures, an occurrence notification and reporting 
system, operation of an Emergency Operations Center, and emergency response capabilities for 
local, regional, and national missions to include a Radiological Assistance Program, an Accident 
Response Group, and a Nuclear Emergency Search Team. 

3.9 Information Resources Management. The Contractor shall maintain information systems for 
organizational operations and for actrvities involving general purpose programming, data 
collection data processing, report generation, software, electronic and telephone communications, 
and computer security. The Contractor shall provide computer resource capacity and capability 
sufficient to support Laboratory-wide information management requirements. The Contractor shall 
also conduct a records management program. 

3.10 Self-Assessment Progam. The Contractor shall conduct an ongoing self-assessment process 
to assess performance in Laboratory operations and administration, and in science and technolo,q 
programs. 

4.0 Reuorts and Other Deliverables. The Contractor shall prepare, submit, disseminate, or 
otherwise publish ftnancial, schedule, scientific, and technical performance plans and reports; and 
other information and deliverables consistent with the needs of the various programmatic sponsors 
and other customers or as required elsewhere in this Contract or as specifically required by the 
Contracting OfTicer. 
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Objective Standards Of Performance 

Introduction 
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Section S - Performance Objectives, Criteria And Measures For Operations & Administration 3 

PART I - Laboratory Management 3 

PART II - Operations 8 
II - 1 Environment Restorakm and Waste Management 8 
II-2 Envirormnent,saf-d&H+slth 18 
n-3 Fa@ksManagement 32 
II-4 Ssfsgusrdsandsearcty 39 

Part III - Administration 48 
Ill-1 Fmf&qsrwt 48 
Ill - 2 Human Rssosources 57 
Ill-3 krr&ion~ 75 
Ill-4 Piczxecw 79 
III-5 PmpsrtyMsnagsment 84 

Section C - Assessment And Appraisal 
Part I - UC Self-Assessment and Rating Process 
Part II - DOE Evaluation and Appraisal Process 
Part Ill - Performance Appraisal 
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lvkdificaiion No.: M320 
Supplemental Ageement to 
Connact No. W7405-ENG-48 

Objective Standards Of Performance 

Introduction 

This Apperh contains the performance c&&es, criteria, and measures (POWs) which are the cmponents of the performance- 
based management system that the University and DOE wSl u&e for Laboratory oversight as desYt& in Clause 2.6, Perfonancs- 
Based Management The POWs will be dee and reasonable ob,kdjve +-&I& aga& vfiich ti Utiekty’s overall wnp6ar~~ with 
OblisafiMls under tiis conkact vnll be asxssed. 

The POWs vnll be sut$ect to annual review and may be modiied by the agreement of tha Park in accordance v& fk procedures set 
forth in Clause 2.6, PerfomwwBased Management Claus? 5.1, Contract Modions. and Clause 5.3, Program Performance Fee. 
It is under&cd that U+e changes k~ tb=s POWs may be proposed based on c&‘r&ldDenefrt analysis. 

This Appendbc contains a description of the process to be used by the UnfverSly and DOE to eve&e the Contractois performance of 
admin&akw, operations, science, and technology at the Laboratory. 

Business systems may require modkation as PCCMs are revised in aawdarw with Clause 2.6, PerformxwBased Management 
where systems are SI modified in the course of a review p&d, DOE agrees to take such mcdkation kto account in tie apprakal. 
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Appendix F Objective Sumdardr of Performance I 

Section A - Science And Technology Self-Assessment I 

l Amudly cm .a date estabkhed by UC. each Laboratory presents rwks of self-awssment to UC ant proposes conectk a&n 
plX!S. 1 

. Preside& Coutil on the Ntinal &oratories evatuates qualii of science and technology at each Laboratory Tk coundl uses 
input from peer retiew committees vvhii base their evaluations on the foflovring four ciiteria: % 

- Guelii of Scierce- Review committeas will consider reco@ed indcators of excellence i-+cMng impact ot scienbk contrk~tions. 
leadership in the sckenb’tic community. innovatkness. and sustakd achievament As appropriate. tky ma\’ also evaluate other 
performance measures such as publicatkns. citations, and awards. I 

- Rele~nce to Nation.4 Needs and Agancy Miiior6-Ccmmittees will consider me impact of Laboratory reseamh and davelopment 
on the mission needs of the oeparbnent of Energy and other agencies funding the programs. Such considerations include 1 
nabonal sex@, ensrgy policy, economic compeltttveness. and na&onal environmental goals. as well as the goals of DOE and 
other Laboratory funding agencies in advancing fundawntal science and strengthening science education. Committees will 
assess the impact of Laboratory programs on bld&ial competibkness and national technology weds. In this assessment rl 
committees will as33 charactensfics that am not easify measured tiludmg rekvance of resee programs to national technology 
needs and effactiveness oi oubeach etiorts to indusby. As appropnate. they may also constier such performance measures as 
licenses ano patents mllabomtie agreements with indust-y. and the vatue of axnmercial spin-offs. 

1 
- Perfomtance in the Con&w3on and Operation of Major ksearch Facilii-QuantMle performance measures include success 

in mse@wg cc&Mon ~chadules and cost obje-c&ves. facia?, performance specka~ons, and user availabiKy go& Cther 
wns&mtions may tilude the qualily of the e&woe performed, e&nt ot user pankipe.Gon and w sakfadicn operational 8 
reliilLy end efticiency, and effect&~ of ptaruvrxg for future 8nprovements 

- Pmgrammatic Performance and Planning-The review skwkt locus on the achievement of broad programmatfc go&, ircludkg I 
meting estakhad tech&al milestones. carrying out wo& vrithin budget and on schedule. satisfying the sponsors protioing 
cost-affective peffom~ance~ and plaming for the ordedy completion or contiuatton of the programs. In assesskg the effectfveness 
of programmatic and skateglc ptannhg Uke reviews mayarnskdertbe at&i to execute pm@ts in amcertwii overan n&sic0 
objectjves, programmatic responsiveness to changes in scope or technical petspecw and strategk responsiveness to new 1 
research m&ions and emerging national needs. In the evaluation of the etfectrveness ot programmatic management, 
considembons may Blctude morale, quaBty of leadership. effeckeness in managing sck!Mc resources (including effectiveness in 
mob4ff interd&cipl&ary teams). eff&vm of oqantion. and effickncy of facikty ocwatkx. I 

. Managemnt team (UC) evaluates admktratke systems for each Laboratory in each fundkmal area (Laboratory knagemsnt 
Environment Safety & HeafJ-~, Facitii Management kencial Management Human Resources, Intormatidion Managemant, 
Procurement, Property Management. and Safeguards and Security) on the basis of sstabfk+d performance measures, 

I 

Weigllfing of potnts for each area is es&bkLhed at the beginnmg of each annual evaluation cycle. Nwnekal scores expressed as 
percentages are ass@ec to cab functtonaf area based upon the performance assessment rattnos ksted below. These 
percentages mu$lied by tk m.&num pcktts akcated for each fur&ona! area resut in the total p&s fw that area. Y 

. UC esslkbas a aggregate ‘rating’ for each Laboratory based on evatuabon of each functional area - ratk~ for Scknce 
and Technology and Adminiscatie Systems are averaged together. 1 

fl 
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Appendix F - Objectie Srmulards of Performance 

Moditkasion No.: M320 
Supplemental A~eement to 
Contract No. W-7405EKG-48 

Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part I - Laboratory Management 

Performance Objective #1 Laboratory Leadership 

Laboratory leadership, h support of Laboratory miss&, ewures the stewardship and viabihj of the institution. 
70% LBNL/LLNLlOO%) 

(WefgM = LANL 

Criteria: Performance Measures: 

1.1 Institutional Stewardship and Viability 1.l.a Planning: 

Evaluathn of Laboratory senior managms 
Evaluak+~ of managements approach for strategic 
plarmkg hat aligns Labomtofy missions, wre 

approach. deployment and results for ensun’ng that tie 
ir!&ha~ is capable of execuh’ng its current and future 

fflmpetties, strateg-? direction, and funding sources 
vtit~ WE strategic plans and objechvss. The assessment 

missii. 
Weight = 100%) 

wii focus on achievement of the key objectives contained 
in the Lelmmtwy’s phns and how this hfoonath is 
reviewed with DDE 
(Weight q 16.6%) 

Weighting for Approa&Deployment and Resufts: 
Am q 40% 
R = 60% 
Gradients (see attachment) 

Agreement LANLsp&ic - Evaiuabon to h2dude 
relevant aspets of ths measure to he mition of 
the rtew Latmraloly Di-ectm (Am only) 

1.l.b Establishing and Communicating 
Performance Expectations 
Evaluation of managemen& effectiveness in establishing 
and wmmuntitig performance expectations. 
Assessment will fows on commlmication v&9 Laboratory 
line management and senior management at the DOE 
Headquarters, Operations office, and UC hat rehfom 
performance goals. (WeigM q 16.6%) 

Fy93 
lOm97 

Lawem Lkmwe Nzhd bbmk.y 
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Appendix F Object% Smdards of Perfonnmce 

Criteria: 

Modification No.: M320 
Supplemental Ageement to 
Contract No. W-7405.EhTG-48 

Weighting for Appmach’Deployment and Results: 
A/D = 40% 
R q 60% 
Gradients (see attachment) 

Agreemenk LANLspac3c - Evaluation to include 
relevant aspects d this measure to the trar&31 of 
he new Laboratory D&or (Alo only) 

Performance Measures: 

1.1.c Stewardship of Assets 
Evaluation of Lahratoty management systems for 
ma!@y decish that address 
stevmrd?h@ of pqmmmafk and i&tulional assets 
Assessment will irclude the impact of planning on 
&Son m&g, the use of pti*n prcces.ss asset 
management. feswrce allocation, etc. 

(Weight -16.6%) 

Weighting for ApproachKIeploymeni and Resutts: 
AID = 40% 
R = 60% 
Gracknts (see attxhmwt) 

1.l.d Effective Resource Management 
Evaluation of marqemenls efforts to eff&veiy manay 
funding and staff resutuces mnsisteni with DOE and 
Laboratory goals. Assessment btinA focus on performance 
resuks which may include improwmenls in cost 
effectvwa such as the retio of S&T to A&O staff, and 
othw prcduc5viiy or re-engineedng bdiitors. 
(WeigM q 16.6%) 

Weighting for ApproactVDeploymeni and Results: 
AID = 40% 
R = 60% 
Grabnts (see atbdmmt) 

FY98 Lamrt3e Liemore Ndld Li3Lmmy 
loio1/97 Pil;l-llat.x&yb.!aqmgntF-4 
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Appendix F - Objective Stanaizrdr of Pqfmmance 

Criteria: 

Modification No.: M320 
Supplemental Agreement to 
Conmct No. W-7405.ENG-48 

Performance Measures: 

1.l.e Community Relations: 
Evaluation of managemetis awareness of public concern 
regarding Laboratoiy operations. Assessment will fows 
on manageme& effectiveness in addressing 
community issues in a proactive manner. (weight = 
16.6%) 

Weighting for ApproachKleployment and Resuits: 
Am q 40% 
R = 60% 
Grxients (see ettem) 

Agreement Evaluation factors to be considered 
w&r ihis Performance Measure vill be based on 
theagreementhtinewfieywyearntmct 

l.1.f Accountability and Commitments 
Evidence that systems ensure ma@ comn&nents are 
mel and infwmalkon on &tus is bi-nely and onnplete and 
tinat these systems allow infoned management ation. 
(Weight q 16.6%) 

Weighting for ApproacNDeployment and Resutk 
Am q 40% 
R : 60% 
Gradents (see attachment) 

Agreement L4NL spkk - Evaluation to indude 
managemefls efforts to support fiplemwtation of: 
l Integrated Safety Management, 
l Accelerator Production of T&m, and 
l Annual cemfication of the Stockple 

we3 
luw97 
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Modification No.: M320 
Supplemental Ageement to 
ContractNo. W-740j-ENG-48 

Performance Objective #2 Regional Economic Partnership in Northern New Mexico 

LANL v/in develop (ii concert wfth UC and DOE) an effme pmrship v&h regional entibks to enhance ewnomic development and 
diiersk&on. 
(Weight q 30%) 

This Performance Objective and Measure is LANL - specific 

Criteria: Performance Measures: 

2.1 Regional Economic Partnership: 2.13 Regional Economic Partnership: 
Laboratory leadership estabiishes an effeck program Evaluafbn of tie efletieness of tk Laboratory’s 
to pariner bti regional en&s to enhaxe economic corkbtion to regional efforts in economic developmen? 
development and diversification. and diversification valuation faders to be considered 
(Weight = 100%) uvder this Performance Measure wiil include the 

AppendDt M program retisw ckia in the new S-year 
cOnkact sxh as: 

l bhmtorfs parkjpafion in Northern New Mexico 
regkinl mk hitfatks sxh as the regiti 
procurement hitiabes; 

l Laboretory’s eflbm to pat+nsr with state, trbl 
ml local ofk3s.k and !eaders; 

l Managemarffs efforts in fx%iakg U-bs 
commerckkabn of Laboratory technolo~: 

. Mettagerwnt eflork toward p+fvakatin of laboratoq 
a&vibes and opemik~ns that conbbute to lhe 
economic groti of Northern New Mexico 
cnmmunitks. 

(Weight = 100%) 

Weighkng for ApproacNDeploment and Results: 
Am q 40% 
R = 60% 
Gredmts (sea attachment) 

Nea 
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Attachment 

The perfomran~ expa&tkon for each performance measure will use the scoring criteria indited in Table 1 below. Each perfomraqe 
measure k&atea #E ret&e weights behveen tie ApproachD@oymfflt cdteda and the Results aiteda 

Narrative 
Rating 

Outstanding 

Excellent 

Good 

MarginaY 
unsatisfactory 

Table 1, 
Score 
Range 

90 - 100% 

64 - 6% 

70.75% 

50 - 69% 

waisal Scoring Guidelines for Laborator 
Approach/Deployment 

* a sound systematic approach, fully 
responsive to all requirements. 

. a very strong fact-based improvement 
process is a key management tool; strong 
refinement and integration -backed by 
excekent ana&&. 

n approachisfuOydeployedwithoutsign%cant 
v&nesaesorgapsinanyarsaswwxk 
un8. 

. a sound systemakc approach. responsive to 
the overall purpses 

m  a fact-based kqmvement process is a key 
management tool; clear e&we of 
refinement and k-nproved integration as a 
rewk of improvement cycle and anat&. 

1 approach k wen developed, wiU7 m  mejor 
gaps;dq+oymentmayvaryinscmeamasor 
work units. 

1 a sound systematic approach, responsive to 
the prknaryrquirsmqts. 

1 a fact-based improvement prczeas in place in 
key areas; more em@-& k placed on 
improvementthan on reackon to problems. 

1 no major gape in deployment. though some 
areaSWV~Lnits~beinUU?Varyearfy 
stages of deployment 

beginn&t of a systematic approach to the 
primary purposes. 
eadystagesofakans%onfri3nreact+gto 
problems to a general inprovement 
orfentatin 
major gaps ex%t in deployment that would 
inhti progress h achieving the primary 
purposes. 

Management 
Results 

. current perfomwxce is excellent jl mo5 
areas of bnportance to the key busines 
requirements. 

. exceltant performance tevek in most 
areas. 

l skong evidence of industry and 
benchmark leadership demonstrated il 
meny areas. 

l current perfMmence is good to 

excellent in most areas of bnportance to 
the key business requirements. 

l Most knprovement tends aMor 
meat performance levels are 
sustained. 

. manyto mosttrer&an~orcurrent 
pedonnanca levels show areas of 
leadership and very gcod refatfve 
psformeme levels. 

. improvement bends and/or good 
performance levels reported for many h 
most areas of bnportanca to the key 
business rquirements. 

. q pattern of adverse trends ancVor PM: 
performance levels in areas of 
tiportance to Me key business 
requirements. 

. some b-ends and/or current 
performem levels show areas of 
skngth and/or good to very good 
rekhve performance kwels. 

B early stages of developing: scme 
improvements antior eady good 
pafomaw level in a few areaa 
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Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part II - Operations 
II - 1 Environment Restoration and Waste Management 

Performance Objective #l Environmental Restoration and Waste Management 

The laboratory wfU conduct Enkonmental Managemeni (EM) waste operations h a safe manner Urat protects human health. the 
environment ant the public and prevents adverse impacts thereon: the Laboratory vtil develop tinovatie solutfons to advance the 
Environmental Managemant Program and the Laboratwy’s EnvfronmentaJ Restoration Program wiil mnbiruatiy strive to improve 
efftcimy and madmize remediaticn. 
(Weight : 100%) 

Criteria: Performance Measures: 

1.1 Waste Management 1.l.a 
ik Laboratq% fec#iies and operabons for hsndfrng 77-e laboratory win collect data M) the v&me of waste 
waste vnll be managed to mintiie ihe tipact on fhe shii offsiie plus made koad-ready per total 
anvtmnment and to maximize the efkient use of EM oparakxsrbffarperfyaar. Thttdatawllba&nded 
funds. me laboratory vhn opera its vmste f- to to demonstrate improvement in eflfciency and 
continualiy etrtve to improve efkiency and reduce the compared to an estsbkhed baseline. 
waste hventofy. (Weight q 10%) 

Assumptions: 
1. The psffoimzw psfiod is for a single fkaf year. 
2. Sas&eyeerwfilbsthaavarapaofR’96andFY97data Thesksmayuseejthertheac&alFY97data 

M1.15tim~seFY97goalstocalculatethisavwage. 

3. Totalope~doltarisfundingobAgatedatendoffiscalyearforopera$lge~andcapital 
equipmant, relegated to the F&ii Opera&or6 and Maintenance (FOgM) Activity Data Sheet (ADS), 
and corrected for tnflab’on as determined by DOE. 

4. Waste volumes shall be limited to those funded and tracked by EM-39 
5. ‘Road Reav waste volumes are wastes that have an intended dq%af site and are cetied to ‘d?at 

site’s waste acceptance criteria (WAC), but have yet to be ship@ due to c?cun&tnces beyond the 
siie>s conbol. 

6. Waste idsn%ed as ‘road maw wll be wnsidered dii. Dkposai ueditfor shippsd Voad maw 
waste volumes is not allowed in subsequent performance period(s). 

7. Wastewater &charged to sewar will te classified as lowlavel waste (LLW). m&d was& (MW). amYor 
hazardous waste (Hw) for track@ purposes, as appropriate. 

6. Total wastewater invmtory received is bated and tien disposed (LLNL onb). 
9. Gxverst~ factor of the speck de&y of water (1 .O) wtll be used to convert the vre@rt of wastewaters 

to volumeti maasurements. 
10. I-LW with CA-only consbtuents will be managed and tracked as LLW. 
11. Toti Subsksxes Control Act (TSCA) and meokJ waste volumes wfll be included with HW inventory. 
12. MWk deftned byU-te Federal FtiiltiesCompkrceAct(FKAct). 

FY98 Lav.Tenz liwlme fiahxd Labmtoly 
lam97 Part II -2 Emirommt ktorabon ti W&e Mdrqemznt F- 8 
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Appendix F - Objective Standards of Performme 

13. Legacywaste isdefkd asthe b&dog of storedwas$eforwhiih apemummtdispustin 
determhation r&s to be made 01 where insoffrdenl characterization hfwmtion e&s to allow 
proper disposition. 

14. Legacywastevolumesaredeterm~bysuGhinventoryat~endofN96,and~~lbeclassifiedas 
LLW? MW, am!Jor -rank VU) waste fwmd@g purpcees, as appropriate 

15. ‘Dlkr Waste’ (e.g., non-hazardous, sewerabk) is deffned as EM-30 waste not othervise 
categodzed as LLW, MW. HW, or TRU waste. 

16. Duetoilsncm&fer?sedesgnakm,TFiUv&eatLSNLisexdudedasawastetypeforths 
performance measure. 

17. ifsitesdc notrazakef&s#-at arevtim+5%oftheapptoved CurrentYearWork Plan (CYWP), 
Men the Success Qiteria wi0 be rerq&ated. 

Success Criterfa and Waste Type Mati E!emank wit be renegtitsd before the fi& year 
performancepe@d toaccountforanysigniiprogranun&, regolatq,~orikilduqs-s. 

Gradient 
The sme for this performance measure ti te based on the follotig table: 

Success Criteria 

Rating 

Outstanding 

Excellent 

Good 

Margklkfnsa&factoiy 

Tk Success Criteria Gratient is &&ted tig UE fdlowing formub: 

scOre=~WasIeT~~MatiPo~x1M1sb 
Total it of Waste Types 

Range 

90-l 00% 

6049 % 

60.79% 

<60% 

Lavnence CNemre Nahld labday 
Part II -2 Erkcn~eni Restoc-bw and Waste Mana@n+H F- 9 
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saskk 

1. TherafingofY)uktan~ or~ceUe~canbeattainedonlytieaGhelementofthesumm.&nkgreater 
than or equal to&G%, excluding TRU &taste. 

WasteTypeMa~Po~~areassig~dfromthetaMe~~byca)culafingfweachappr~lewastetype~e 
Perfo- Improvement (PI) : 

A= ~Iin~YearFactw-Perform~Year Fadw x 100% 
Basehe Year Factor 

Where: 

P&ormarce Year Factor = Total Cuerakms Funding for Performance Year 

m3 Waste Type Disposed 

E&&x Year F&or = Total ODerations Fundina for E&lime Year 

m3 Waste Typ+ Disposed 

Criteria: Performance Measures: 

l.1.b 
W Laboratory WI reduce lowlevel and m&c was$e 
inventoks Uxoogb tre&nent and dkposal aties. 
Treabnem and &pasti volon~es win k tracked and 
compared to the EM Management Commiiments. 
(Weight : 15%) 

Assumptions: 
1. The performaxe period is for a single fiscal year. 

2. EM Management Commitments obtakd from site-spzcik Ten Year Plan (VP) submittal. 
LLNL: treabnmt 141 m’ MW 43 m’ LLW; cGsposal141 m’ MW. 531 m’ LLW 
LSNL: t?&nent 1 n? MW. 7.9 nr’ UW: disposal 1 m’ MW. 18.8 m’ LLW 

3. Ths EM Management Comm#ments in Assumption 2 above Wfltain signikant amounts of new& 
generated wastes. Newiy generated wastes ~11 considered to be EM Manag+ment Commibnent weste 
minus Siie Treabxnt Plan (STP) wasie for MW and EM Management CommIlment waste minus Le+cy 

FYs% Lavrm LErm Natid i-cdlaD.y 
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Appendix F Objective Standards of Performance 

Waste Plm waste for UW. &nal waste generati rates vill be backed and compared to the EM 
Management Commhents on a quarterly basis. The EM Management Commiknents may be adjusted 
with DOE approval atrer July to match actual generati rates. 

4. Treatment and disposal a&f&es are defined by 6x FacjTity Operab’cns and MaHenamx WwActivity 
Data Sheet (ADS). 

5. Wastevo~messhallbelimit~toth~fundedand~~byEM30. 

6. ‘Road Ready’ waste volumes are wastes that have an intended c6sposakVeatmfflt site end are certified to 
that site’s waste acceptance crfterfa (WAC). but have yet to be sh@ped due to circumstances beyond the 
site’s cmbd 

7. Waste i&&d as “road ready’ WI bs considered dkqmed. Credit for shied “road ready” waste 
vohmes is not allowed in subsequent performance period(s). 

8. Wastewater d&urged to sewer wT k dsikd as lov+!& w&e (LLW) end mixed waste (MWj for 
tracldng purposes, as approprfate. 

9. Total wastewater kxzntory received is treated and then o?sposed (LLNL only). 

10. Conversion factor of the specific density of water (1 .O) will be used to convert tha weight of wastewaters to 
volumeti measurements, 

11. UW wfm CA-only oons&ents Wnl be managed and tracked as UW. 

12. Mwis~bytheFederalFadl~compr~Act(FFcAct). 

13. Legacy waste is deffned as the bad&g of stored waste for whkich a p emmmt &position determination 
needs to be made or v&e Trident chamchmafion infomra6m e&to allow proper disposmon. 

14. Legacywastev&nesaredetemtfj-ed bysuch ~ntoryatthsexl of FY66, andNIl be&s&d as UW 
and MW far bating purpoxs as appropriate. 

15. ffsttesdonot ~ivefunds~arev~+1-5%oftheapprovedcUnentYearWwk Ran (CYWP),thenthe 
EM Treabnent and DQhxaf Commitments win be renegotiated. 

Success Criteria vdl be renegotiated before the fiscal year perfcnnsxe periodtoaoxuntforanys!gr&mt 
pmgrammatfc, regufatory, and/orffs4xfchanges. 

GL?di?nt 
The score for mi performance measure wfll be based on the foll&g table: 

p19a 
1oio1l97 

lawrmc? Lfvm tdahral l.atmbry 
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I Appendix F - Objective Stir& of Perfonmnce 

Success Crtterfa 

Rating Range 

Outstanding 295% 

Excellent 

The Sums Criteria Gradient is cakxlated using the f&v&g form& 

lr Amomu LLW Treated Amamt t.tw TEaled AniW!lLLW%pX& 

I 
I 
1 
II 
B 
I 

Rnwlml>nv~ti 1 _^_ 1 
scm = - 

1 ’ 4 LLW EM TrarmMt cnmtimrm t.lv M Trmllent Gmm mmm LLW EM Dkpral comrmfna >tlV EMDirpd Commimm] ’ la 

Basis: 
I 

1. EachelsmentoftheformuhLslessfhanorequaJto12 Thatis,thehighesthdividual~ea~erRldtsposal 
versustiea%wnVdsp comment ratkothatmn beattained is 12 

I 
The rating of ‘Outstandb7g or’Exce!lenf can bs r&v& ody it each element of the form& is greater Ihan or equal to 7E%. 

Criteria: Performance Measures: 

1.2 EM Program Innovation 1.2.a Advancement of the EM Program 
The Lahatory WiO develop inrwatie sollrtions to Tk Laboratory VnT advanx ti state of ik art I 
advance the Environmental Management Program technologies by implementig their usage; participate 
The EM Program includes Environmental in tie coqorate advancement of the EM Prqmm by 
Restoration, Waste Management and Technology providmo solutions or assistance to other DOE’OAK 
Development. sites: and Identity and implement kmovatie 

I 

(Weight = 25%) technological sohkms or bu%wx practices that resuk 
in tings 
(Weight = 25%) 

FY!E 
lam97 

L.?wm Lhmx Nahal Latomtay 
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Appendix F - Objective S&rds of Perfoformarrce 

Modification No.: M320 
Supplemental Agreement to 
Contract No. TV-7405A’G-48 

Assumptions: 
. Theparfwmance~~v~nbeasingleWEfiscaly~. 
l ~isr~ed~tacbonsmayresuRinmstsavingsthat~formore~~~. CredRforcost 

sa~gs(Categwy3)maybetakenineachyear81H~cast~~are~~,irptoatotalof~years. 
. In gerwal, aaxmplkkents are expxted using exMng rasources. In %me cases, addtional funding may 

be required to u&take specific bulovakve solutions. Wii Ihe agreement of both parties, DOEHQ(EM) 
may provide addknal funds arWor allow the LabwatMy to u5e cost ?a@gs reakc to meet this 
performance measure 

The degree of innovatkn achieved will be meeured by a point syjtem. PO& vrin be awarded b, eati of 
sewal performance categories. with a total score frcm ail c&g&s b&g the kbal sxra fw U-rz performarw 
measure. Roiect; ttiich receive cradn h one perfcimance k-&%x ca&wy may atso receive credii for any 
c&s savings reaLed (Category 3), but may not receive c&Is b ti three categories The performs 
kkat~xdassodaMawardpoMs~~Lxaasfot~vs 

Category 1 
Advance the state of fha afttechnologies by implementing the usaga 
other Govennnent sites, or UbEze 

of Laboratory technologies at DOE or 
other EM technologies at the Laboratory. 

- Use of non-LLNL EM developed tedwology at the Laboratory 1 point each 
technology 

- Use of LLNL developed technology at other sites 
technology 

1 p&each 

- Usa of LLNL developed t&mology at any DOE sita 
technology 

2 points each 

Category 2 
The Labcmtory parti$ates in the corpwate adwcement of the EM program by providing soltiox or 
dstenw on projects at otir DOE sites Proje& should 

-custsa* 
result k at least m of ths follotig: 

- Effidency bnprovemeti (i.e., quicker, better q&y, etc.) 
-liabflityorriskr 
- use of bbor;ltoly resources endkx fac&S to aid OnleJs 
(l~v~be~~foreachPIOjEdMatmeetsoneormoreofthecritenal~.) 

Provide cost savings by iden@Q and/w implemetig kmovative te&nologM solticns or business practices 
InnoWve technological soltiorts or business practices are decked as Gwse that represent a sim change 
from cwentsoh&sore~ngprackes (te&wlogka wregulatory). Theycannottipty be refinements of 
etidsting technological or business pratices, noT be cost sairgs due to a sknpk reduction in scope of 
wwk OT delia. 

- LLNLdlbe awarded 1 potifweveryS250.000saved 
-LBNLwill beawarded 1 pooltfor everyW&MMsavad 

FYs3 
1 O,QlB7 

hwr~~wNst~Lr$otiwy 
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Appendix F Objectie Standards of Performance I 

Rating Range (LLNL) Range (LBNL) 1 

Excellent >12 >6 
I 

Good 6-11 3-5 

MarginatUnsatkktcry o-5 o-2 
c 

Criteria: Performance Measures: 
1 

1.3 Environmental Restoration - LLNL 1.3.a Environmental Restoration - LLNL 
UNL v& targst a percentage tirease bl Ux total The Perfomkanx lndmtor is the ratio of the total contamsm 
contaminant mass removed from ground water per mess removed divided by total DOE-HQ(ER) dollars to the 1 
total environmental restoration budget as c-xnparec to basefine total contaminant mass removed divided by baseline 
fha pretius besettme year. total DOE-HQ(ER) dotlam. 
(Weight = 25%) (Weight z 25%) 

1 

Assumptions: 
l The basdm is ths previous yeais pedcnnancs ra8o of total rontaminent mass removed from ground water at the 1 

Livermore Site and Site 360 divided by the previous year’s total LLNL DOE-HQ(ER) budget relatke to BL96 where 
BL-36 is ths rabo tk total contamfksnt mass removed frmn ground water at the Lfvermore site and Site 300 in P(96 
divided by Me N96 total LLNL DOE-HQ(ER) budget I 

l Total DOE-HQ(ER) budget is the total DOEHQ(EM-49) funding to the Environmmtal Restoration Program. 

. Contemkkants wii include VOCs (volatile organic compounds) and nonVOCs (e.g.. t&m, umnium, haxavalent chrome) 
where me nonVQC component is converted to VOCs equfvalents by dvioiig the concentration or acm by Me I 
ddn~vwatermadmumcontaminantlevelandm~that~essresu~by5ppb(~per~~on).~erom~lmd 
(maz&num contamkate lavef) for VOCS 

l CredjtwnlbegivenfwhofurtheraclionS(NFAs)deanllpaltema~~,~as 1 
- no fu&er atin (NFA) 
-capping 
. dmures I 
- IneterlaJ rE¶lwal (M&l-J 
- contkment zone stam 

. The NFA ocnt&&n to contaminant mass vti be developed by cakulstigthe fraction of the site contamknt mess in 1 
ground watwthat ti NFA area cmtakrs tided by fk es&mate of the Sac’s total mass of ContemkmnB h gmund water. 
lhs ratio fs than added to the ovemll fractional soxe for one year. contamlmant mass Mov& by NFA w&d not bs 
incorporated in Gx baseline against whkh the next year’s performance would be calculated. (For exam& if ona 
assumed Me confeminti mass removed for fY98 was 1W kg and fhet was eqoel to 1.24 EL96 and the FY97 I 

pedormancs was 1.11 EL!?& Andone fwthereesumedthetihe NFAdwure in FY98resultedinnofu~racbbn 
req&dfor4OkgoutofiheoveraDs%ec&emkant~ventoryof1oWkg~ihen~sxxefor FY98 woukibeeqoalto 
[(1.24’1.1 l)+ (40/7000)] which is 1.16. And ihe baseline for FY99 would be 1.24 BL96.) 1 

l The ACI (Axeterakl Sic cleanup ln&!ke) vdl be figured+ dur@ +he year of appka8on. A new baserme wiil be 
estabkhed at the end of the feldmg of the ACI. 

Stardard Force Majeure items (Inciudmg but not kmiiad to acts of God, nonrecatpt of the Preskdenfs Target Level 1 

Funding, funding resc&ks , scope redirection by DOE, discavery of new, hkgh dsk site condtions that warrant 

1 

FYs3 L3wmm Ltv- r4txim Labotitory 
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Appendix F - Objective Stanahrdr of Performance 

immedate adkm and change to the CWVP (CwrefliYm Work Flat@, pccgramnafic knpediiente) vnli ap$y and will 
require special considerations up to end kltimg re-baselining. 

l Perfom~awe measuring vdl begin in FY97. 

Gf2di& 

Rating: 

Outstanding 

Range: 

The rafio of total czntamineni mass removed ridded by total DOE-HQ(ER) dokrs to the 
baseline total contamhi mass removed died by baseline total DOE-HQ(ER) dollars 
kgreakrthanofequaltol.25. 

Excellent 
TIE ralk of total contaminant mas removed tided by total ER doUars to the baserme 
total contaminant mass removed divided by basehme total DOE-HQ(ER) doRare is greater 
thanorequalto1.15afid!esthen125. 

Good 
The rak~ of total wnkmknl mass removed divided by total DOE-HQ(ER) dollars to the 
basefne total contaminant mass removed tided by baeefke total DOE-HQ(ER) dollars 
isgreaterthanorequalto1.05andlessthan1.15. 

The ratio d total contamkntmes removed divided by total DOE-H(YER) dokre to the 
ba.seRe tti contamk mass removed divickd by baseline total DOE+lQ(ER) dolfars 
L3kSti11.@5. 

Criteria: 

1.3 Environmental Restoration - LBNL 
The Laboratoiy WiU e&for tinuous improvement 
(inaease) h the number of potenk4 rekase sites (Bokd 
Waste Management Unii and Areas of Concern) 
cwnp+etedpermtalERdoOarsspent 
(Weight = 25%) 

Performance Measures: 

1.3.a Environmental Restoration - LBNL 
This measure wllt~& increases in the Bite cOmpletic+3 
Index, where: 
[(~of~~in~usfscalyear)(s~]/[(:!of~ 
~hamentfisAyearXtotiER~~Mafsinmti) 
= site Compkkm index v.ke DRf is the dffuRy rating for 
skioxnplekdhfhawfrententfscalyear 
(Weight q 25%) 

Assumptions 
Potential release sites are considered completed whan ihe lead RCRA reguhtw approves ?40 Further Action” for the site. 

0 PotKnial rekase Sacs wll be wighted in accordance v&their difficulty to complete, ran$~ from 1 for easiest to 10 for 
most ddfiwfi sites to complete. lke dfutly rat@ wii be hduded in lhe Current Year Work Plans develcp& by 
LBNL and approved by DOE at leas? amualv. Rev%& to the o?fkufty ratings will be managed through the etig 
Baseline Change Conkol procedures. 

l The Site Compklion Index is measloed per fiscal year. Data frcm FY96 acccmprshments w?l be used to develop tk 
fwformawebaserne. Thefador(~~a~saesinpr~fiscal~~(~ofac6vi~incurrentfiscal~))hasn 
ir&~tomekethecalcut&neta%&a&consistent Thisfactorfor~neyyeariswnsi~tobeuldty. 

l IfsamenbL~titatthe~~ofsitesv~canbeaxnpletedhashort~fmmevnUbecwnpletedbythe 
endofFY96. Atthatthne,~measuRv~OberevisedtoreRect~firbvecharacterofthepmgam. 

FY% 
10;0lLl7 
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Grader% 
I 

Percentage krease in Siie Completion Index’ 

Rating: Range: I 

Outstanding Index Increased >20% 

Excellent 10% < Index Increased < 20% I 

Good -10% f Index hreased < 10% 
I 

Margh!UshfacIotory Index Increased f -1096 

l Where tk percHage increase in the Ste cOmpk+h Index @Cl) is cakulated as follow II 

52 = /Site Comdftion Index cwrenf FY - Site Canmletion Index oreviws Fy) (1aOl 
(Site Czefq~letion Index FY93) 

I 

Criteria: Performance Measures: 
I 

1.4 Cost and Schedule Variances 1.4.a 
The Labwatory’s Environmental Management Program The ccst measure ttil tack Laboratories’ parforman~ in 
will be managed to improve pro@Vpnqam executing projects in accordance with an approvad and 1 
periormance. The Laboratory measure5 ts perfwmarw v&dated projact cost baseline. The s&ad& measure will 
of projects’prosrams againsf schedule and cost lfadc Me LaboW performance in exewhg projects in 
baselines. accordance V&I an approved overall schadule. 
(Weight = 25%) (Weight = 25%) I 

Assumptions: S 
l Cumulafive percent cost varianca (%Cv) and cumulative percent szhaduls variance (%SV) vdl be 

obtained from the September Project Trackhg System (PTS). Ths Clrmulabke CV, SV and BCWP 
valuesv~nbaon~focthefismly~~ge~ated. I 

l Baseline change proposals are reviwed and made, if approved, by DOE in 30 days. 

l il he FlS Repott c&ah an accounting enor. CV. SV and ACWP values provikd by L@NL andlo: 
LLNL and verified by the respective DOE Site Representative may be used I 

l Includes the follow@ DOEH(YEM)-funded a&ilk by ADS No. 

LBNL: SF148211, SFl46231. SF148212, SF3914, and SF3931. I 
LLNL: SF3941, SF3943, SF3944, SF3948. SF3946, and SF148101 - SF148130 (as one ADS). 

l These DOE+lQ(EM)-funded activh do not h&de ADSs measured in the other Performance 
Measures. I 

I 

1 

P/98 
10!01/97 

Laiv7em?~mNrsNafiaralLabomtcty 
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GK%iW 

Rati% Range (LLNL): Range (LBNL): 

OUtStiding (cv+SV) > 5% cv, sv > 5% 
0% < cv 5 5% 

Excellent 0% < (cv+SV) s 3% O%< SV<5% 
-5% < cv c 0% 

Gccd -5%< (cv+SV)O% -5% < sv 5 07 0 

Margim1/UIsatisfactory (cv+SV)<-5% cv, sv 5 -5% 

1. (A) Cost The cat measure will txck the Lebmtnries’ performance in execu@ projects in accordance with an 
approved and validated pro#t cost baseline. 

cv=cumulatk!cv x100% 

CumuLative BCWP 

Gkll: CV=BCWP-ACWP 
cv=c&variance 

BCWP = Budgeted Cost of Work Performed 
ACWP = Actual cost of Work Performed 

(B) Schedule. Tk schedule measure % b-& the Lakmtortes’ performance h executing projects in 
accordance vti an approved overall e&d&. 

SVXumulalfveSV xl@% 

Cumulative BCWS 

Given: SV = BCWP - BCWS 
SV = Schedule Varfance 

BCWS = Budgeted Cost of Work Scheduled 
BCWP = Budgeted Cast of Work Perfoned 

Status 

F-f93 
lO,QlB7 
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hlodification No.: h1320 
Supplemental A~eeement to 
Contract No. W-740%ENG-48 

Section B - Performance Objectives, Criteria and 
Measures for Operations & Administration 

Part II - Operations 

II - 2 Environment, Safety & Health 

Preamble 

The LaboratMy’s goal 6 to aoxmpJ& its mission ccet-eff&eiy whEe strMng fcr an injury-free work@ace. mNmiig waste skeams and 
avoidmg adverse impacts to the environment from its operabons. 

The follow@ Performance Cbjecce, Criteria and Measures are rolked to the Guiding Pdncciples and Key Futicns of integrated S&y 
Management They include process oriented measures that are inter&c to assess key elements of the Laboratoryis integratad safety 
management system. Thay atso include total system outcome measures rvhjch are intended to be key Bldicators of tfxe perfomtanca of 
the Laboratory’s i7tegratti safety management system as a whota. 

Performance Objective #l 

Doworlcsaddy-~nle~aboratorysystemati~~ES&H’~managementand~~wrkp~atan~elsso~ationsare 
accomprtied tile protecting the worker, the publkc and the anvtronment. 

Process Performance Measures (Weight q 40%) 

Criteria: Performance Measures: 

1.1 Management Defines the Scope of Work 
Such That (ISMS Core Function 41) 
l L&s managamem is responstbie for the protection of 

tfte public, the workers. and the environment 
(ISksPrkK+~l) 

l Clear and umunbiguous f&s of aulhority and 
rasponshkky ior ensuring ES&H are astabkshec and 
mmed at ti organbatiwml levels vti ti 
Laboratory. 
(ISMS Prkciple+2) 

l Resources ate effeWely allocated to balaw 

prcgrammabc, operational. and ES&H 
considerations. Protect& the public? ti wirers. 
andtheenvironment~apprio~tywhenmrera~~ 
are planned and parfomtad. w 
Ptiple w.) 

(Weight = 8%) 

1.l.a Management integration of ES&H 
On an annual bati, a senior management team tiding 
the head of the AR0 at LLNL Ime management, and ES&H 
managers yin evaluate the results of the amwhsve set of 
timal and extemal revfaws that were coMluctad during the 
pre&ousyear.Thisteamtillassesetbeextentof 
managawnt ccmmkment tntqration~ and responsibilff as 
defwdinthe bullets feted ur&rCrkerta i.i.The teamwt! 
tdenbfy potential areas for improvement 
(Weight : 8%) 

FY% h- liwmue N&c& btmcry 
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Appendix F - Objective Standards of Pqfomance 

Assumptions: 
l For PY98the performance period is July 1,1997 through June 30,1938. 
l Internal and extemat reviews tide Kent ksttgaticns, kectorate eekassessme 

iqectiors and AR0 appraisals, etc. 
nt reports. regulatory 

l ~is~thattheteamv~nprepareashort(3-6p~a)mportrviththeirpo~~alareasfwimpmvement~ 
discussion. 

Gradenb 
Good: 

l Tns Laboratory prepared the report end was consdentious in its effort to ideWy tssues Sentor management was 
M&&d in ratieWg ti issues and detenining priortttes. 

Excellent 
l The Laboratory proacttvely qonded to the results of the review. 

Outstanding: 
l The Laboratory has estabkkd a consistent record of proacbvety respcnding to resuk 

Performance Measures: 

Protection & Prevention Involves Analyzing 12.a 
the Hazards and Developing and 
Implementing Controls Such That (EMS Core 
Fun&n #2 and #3): 
. Before work is perfcrmad, asso&atxl hazards are 

evaluated end bboretory adniie and 
enginearfng controls are estabifkhed to provide 
adequate assurance that the wakers, the public end 
the environment are protected from adverse 
consequences 
(ISMS PM$le %). 

l The conkok to prwfflt and mtttgate hazards are 
tailored to the hazards and the work being performed 
(ISMS Pliepla %). 

(Weight q 9%) 

Hazard Analysis 
The Leboreto~s proms for analyzing hazards and 
implemenkg apprcpdate ocnbots pdwto start&j v,o& is 
evaluated to determine how well it is implemented and how 
e%dv!?itii 
(Weight = 9%) 

Assumptions: 
. For FY98 Me perfoonance period is July I, 1997 through June 3g1998. 
l The evaluab’on witI be done by tekiq a sample of opsrattons and comparing tie OSP and FSP for that operab’on to the 

Laboratory’s requtrements. For LLNL 5% of the FSPs (4-5) and the OSPs (1020) will be evaluated 
l The eluticn team vAl hdude the APO at LLNL lime management, and t&mii eqcerts in envfmnrnent heaM and 

safes who were not invofved in 8~ CSP or FSP iorthe coma&on. 

FY% 
lolQli37 

Law;em~lm~Mtinal~ 
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Gradient 1 
l The gradient wiil be based on tie summabon of the percentage of hazards correctiy idatied, the percentage of conti& 

implementad, and the percentage of contlols tiat ware We. 

Good: 
I 

l The combined percentage is between 70-80%. 

Excelksnt: 1 
l The combined percentage is between 80-90%. 

Outstanding: 1 
. The combined percentage is between 90-100%. 

Criteria: Performance Measures: I 

1.3 Operational Requirements Guiding the 1.3.a Institutional ES&H Training 
Performance of Work Are Such That (ISMS The Laboratory Wal buikl upon ti 1995 b&w by I 

Core Functton #4): es&bliJling and meem: success criteria based on the 
l Personnel possess the e~ertence, knowledge, stdlls, spdc improvemti pals or stawg at desired levels that are 

and abiies to ditiarge Wi respcnsibi&iea (l&IS spe& to Be Laboratory. 1 
Prime 63). (Weight : 8%) 

l The condtions and requirements for operations to be 
initiated and conducted are establ&twi (ISMS PrmcipLe 
%7). 

I 

(Weight = 8%) 

a 

Assumptions: 
l Fw FY98 the perfom?.sn~ period is Juiy 1,1997 through JIIK 30,1998. 
. Thedata~~ea~ofhighwriskfad~,asubsetd~e~vovorkergmupsvrilt6nthosefaci~diesanda~of 1 

institutional lminiig requirements. 
. Gra&nts are based on risk based cwnpliaw levels wtth iWtu+onal ES&H Ming requirements in each data set 

I 
GldiHlt 
Good!ExcellanVOutstanding: 
l Laboratory meets specific improvement goals and sucxesa atteria that were estai&hed in conjur&x~ with ti kca 1 

WE office by October 31 of the rating yeas 

i 

I 

I 

I 
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Appendix F - Objective Standards of Pelfonmmce 

Criteria: 

1.4 Continuous Improvement to Achieve 
Excellence in ES&H is Accomplished 
Through Such Approaches As ( ISIS Core 
Function #5): 
l Seif assessment 
l Lessonslearned 
l Collaboration and peer review 
l Benchmarking key outCOmes end processes to 

QstinCl&intbepiivatesxtortoestab&hcost 
ektive p3formm goals 

l improved understanding between DOE and the 
Lebmtory 

(Weight q 15%) 

Assumptions: 

Modification No.: M320 
Supplemental Agreement to 
Contract No. W-7405ENG-48 

Performance Measures: 

1.4.a Integrated Self-Assessment Program 
The Laboratory maintakts a sdf-assent program which 
identifies both ebzngths and areas for improvement A 
sempk of the self-- ent program will be reviewed for 
effe&eness. The sample wiil evaluate four directorates 
against fJw Laboratory’s S&if-Aseeesment Program Plan and 
he directorate’s Plan 
(Weight = 10%) 

l For FY98 the performance period ie Juiy 1,1997 through June 30,1998. 
l ByMayl,bkLabomtwyandlocalDOEoRcev~m~~~thedirectoratestobe~bythaLaboratory,UCand 

DOE. 
l The DOE evalueb’on wrll be conducted ae pad of ti emuel ovtight appraisal. 
l The UNL Self-Assessment Program is contaiwd h the Health and Safety Manual Supplement 2.04. 
l Each duectorate at LLNL has their own sdc esewnent plan bhtthey v&d be evaluated against 
. FoI!otigthe7Bl~rol!-up, the AROwNdetermle bya re@v!of~e’~onal Defi’rackdatabaeeddthe~ 1.2.erd3 

defiziendes iden0fted between l/1/97-1201197 and calculate the perwtage of these items completed by V30,!98. (;kem 
date’ w$l be used to detentie relevant items ‘Cw@ete: ‘C&s&’ and ‘Archived Closed &ns till be counted es ‘Complete.‘) 

Gradient 
Good: 

l The plans have been reviewed on an annual basis as required. 
l Organizational e!emente and fadlBes to be Muded hthe assessment are steted in the plan. 
l Asummruyofthehazardsareiden~andlistedfwEachfaa~ancl~~forthatassessment~~ 
. At least 80% of the fonal self-assessments scheduled during the perfonance period have been completed and 

rapode issued. 
l At leaet 80% of the corrective ac&xs have been completed on schedule. 

Excelkent: 
l At least 90% of the formal self-assame+& scheduled during the performance period have been completed end 

reports issued. 
. At least W% of conecttve ac&ons have been cwnpletxl on echedu!s. 

Outstanding: 
. One hundred percent (100%) of the formal self-assessments scheduled during the performance period have been 

completed and rep& issued. 
l Carecdve acWs are con&enUj axnpleted on schedule. 
l Informal self-aesessnents are documented according to ti directomtee’ plans 
l Inspections and reviews on behalf of the dire&orate have been wnducted to asses compliance. 

FY% Lswm? litmax fhkfmlal l-zbxmy 
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Modification No.: M320 
Supplemental Agwsnent to 
Conuact No. W-7405.ENG-48 

Appendix F Objective Somdards of Perfmtmce 

Performance Measures: 

1.4.b Medical and Safety/Health Integration 
The Laboratory Cwmnucueiy tiproves the quarti of the 
coordii and infonnabon between the Hazards Conbol 
and He& Services profession.& and laboratory 
spewiso~ and managers. 
(Weight = 5%) 

Assumptions: 
l For FY98 the performance period is Juiy 1,1997 through Jun+ 30,1998. 
l The long term goal of this performance meaeure is to improve prknary prevention and to enhance eecondary preifention 

captiliies (early det&on and intervention. mhimtion of adverse health effects. end imp+snentatix 01 corrective 
actions). 

l The Peer Review end Improvement Processwill be refmed and used by Laboratory Me&al Directors. Health and Sefety 
Manages and rm manages. 

l DOE w1 be k&d to parkipale h the Peer Review end ImpmvemMt Process. Me&al oxfiden~~l be ma&ined 
in the process. ‘Peers’ are the Me&a D&tore 01 their mate ancl a representalive beak end eefety manager frcm 
each of the three Leboratorfes. 

Gradient 
Good: 
. A quaMy baeelke peer re&w is completed by June 30.1928. The peer review report includes both qualitative and 

quanMve evaluations. 
l Broad objeckss and speck objectives fw the Laboratory are developed 

Excellent: 
l The Laboratory meek its miies for the ep&rc o4@ctke. 
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Outstanding: 
l Improved mordtion among the k&h and eafety professions and &grati wit+ Laboratory line menagere and 

operations reek in xmxsful interventions. 
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Appendix F - Objective S&rds ofPelfomance 

hlodification No.: M320 
Supplemental Ageement to 
Contract No. -&Y-7405-ENG-48 

Total System Outcome Performance Measures 
(Weight q 60%) 

Criteria: 

1.5 System Performance Measures 
The perfomwce of the Laboratojs Integrated System 
Management as a whole is evaluated by these nine 
measures. 
(Weight : 60%) 

Performance Measures: 

1.5.a Radiation Dose to Workers 
Occu~nal external and tium (excluding accidenti 
egowe andlor intake) radiation doses from DOE 
mns mll be managed to awre that doses are kept as 
k7.v as reasonaMy achievable. 
(Weight q 8%) 

Assumptions: 
l For FY98 tk+ perfonance period is January 1,1997 through December 31,1997. 
l Anyactualoranticipated~changainwwldoadsi~~~tobean~asewdec~of100/~more)that 

would affact radtion doses til be bmught to tie attetin of UC and DOE and appropriate adjusbnents will be made. 
. TheLaboratoryv~n~eanychangehits’saewnbolleve~fwcoCectivedosehco~onvrithitslocalWEoffixby 

October 1 fw use dur@ the foilovm calendar year. 

Grad&t 
Good: 
l Allhdivi~ddosesarebslov,10CFR835iiiits. 
l Cok%ve dase is vtin 20% of the Laborato@ U~ree year run@ average. 

Excelkrt 
l Collective dose is reduced below ti LaboratoQ Uuee year running avarage. 
outstancliig: 
. The cone&e dose is bsbw the ;sjte ountrol LzveP. 

Performance Measures: 

1.5.b Radiation Dose to the Public 
Public radation doses to Uw mtimalty eped hdtidual 
from DOE qemtkn~ wii be measured o~calarlated and 
wntokd to awue that dcses are kept as low as reasonabty 
atiivsbie. 
(Weight = 5%) 

Assumptions: 
l For Fy98 the performme period is January 1,1997 through Decembar 31,1997. 
l Any actual or antic@&& significant &args h workh~ds lnterpretecl to be an inaeasa or r&rsass of 1096 or more) that 

would affect raBation doses ti be brought to the a&tin of UC and DOE and appropriate adjusbnents LI<II be made. 

N% Lawem Liizmms Nafm-1~4 labor&y 
lo&w97 Pai II -2 Ernirwment S&y am t!dh F-23 



Moditication No.: M320 
Supplemental Agwa~~~t to 
Contract No. W-7405.ENG-48 

Appendix F - Objectie Standards of Perfmmmce 

Gradmt 
Good: 
l F&ml lm’k are not exceeded. 

EXCS!llSllt 
l MM&y e-d individual dose k vtiin al least 1096 of tk site’s three year running average. 

Outstanding: 
. Pubk dose is maMai& below 1 mrem. 

Performance Measures: 

1.5.c Internal Exposure to Radiation and Skin or 
Clothing Contaminations 
Unplamxzd internal eqxsures to radioactive material and 
ORPS reportable oaxmences of sldn or personal clothing 
contamination are managed and minimized. 
(Weight D 7%) 

Assumptions: 
l For FY98 the performance period is January 1,1597lhrough December 31,1997. 
l Tfuee levels of seventy of the event; are to be oxsidered 8, iha eW&n. The weighting levels from high to low 

severity are: intakes of greaterthan 100 mrem. tin contamination. than clothq contamination. 
l Data for this measure is reported as the number of occurrerw or exceedfnce events. 
l Some VariaMi is expected vhch may mt be ir&ak of a L-end. 

Gra@& 
Good: 
l The number of uptake ticnts are cunirolkl to two or three per y&wand lhe number of mntamiiaBon tiidents are 

controlled to between seven and nine per year. 

Excelkrl~ 
l The number of uptake incidents are wnVoo0ed to one per year end the number of contamination ikklenis are co~olM 

to between four to sb: per year. 

OuTstanding: 
l The number of uptake incidents are controkd to zero per year and the number of czntamiiikm in&MS are cor@olled 

to behveen zero ano Wee per year 

Fys3 LawarE Lb,-2fmoti! Nalkml laLkJ&ztory 
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Appendix F Objective Standards of Perfonmnce 

Modification No.: M320 
Supplemental Agreement to 
ConUact No. W-7405-ENG-48 

Performance Measures: 

1.5.d Exposure to Chemical, Physical and Biological 
Agents 
The Laboratory evaluate5 operations and prevents 
employee ewsures to ‘industrial hygienetype” hazards. 
(Weight : 7%) 

Assumptions: 
l Fw FY98 the performance period is July 1,1997through June 30,1998. 
. ‘Actlm Ied is defined as onehslf of &hour lW4 STEL and Ceilii for tie DSHA PEL 
. , ACG!H TL@, unless a oWerent action level is wed by OSHk 
l Data for this measure is reported as the number of occurrem or exceed- versus tie numkr of measurements 

taken. 
l SomevadsbiTf is em WI& may not be i&tie of a@&. C??-wges h operaCod levels LX volumes shall bs 

considered fully. 
l Appkz& ewures above the OSHA PELS resutig from an acc&WU be evaluated by tie local DOE off& and 

fhe Laboratwy and may k addressed separat+. 
. An expowre measwement shsI be deffwd as ‘one or more samples assodated ti an oper&n that give a value 

which can be compared with a standard.” 
l -we measurements wll be correc!ed by the protectjon factor of the perwal prok%ve equipment in use. 
l An exceedme Is on? or more high results (measmunents above the current tiered approach of &on level. TLV. and 

then PEL) bated iv%+? an operafkm. Wkn no standard has been devaloped for a stessor! another pubkhed 
wxxpationa heah standard will be agreed upon and tiied 

. Types of hazards for tich the measurements would k Wered are: indoor air qua6ly, noise, radio frequency, 
ci-cmf&, gases, particulates and Wes. Note: wipe samples are not i&&d. 

. Anoperation isanacfivitymm~ofo~~or~~ormedata~glelocationthatgenerateahazard(s). 
Y-lazati includes all sfresws associated vti an operafion: Le., no&, lead. etc. Note: Any significant process changes 
mnsiftute a rwv operation. 

Gradmt 
Good: 
l The ralb of measurements tii an evuwre to toti mated& or physical agents above the OSHA PEL per total 

measurements made is 0.1 or less. 

Excellent 
. The tie of measurements inoic.&g an evosure to toti materials 01 physical agents exposures above the ACGIH 

TLI@ per tota measurements made is 0.1 or Izss 

Otistanding: 
0 Tte ratio of meawremenk inoWng an expcwe to toxic materials or @yW agents above the a&n !zvel pertotal 

measurement5 made is 0.1 or less. 

Fm 
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Modification No.: M320 
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Contract No. W-7405.ENG-48 

Appendix F Objective Standards of Performance 

Performance Measures: 

1.5.e Injury and Mneas Frequency and Sever@ 
Lab&e severity and frequency rates for all accidents and 
injuries are reduced to acceptable levels. 
(Weight = 7%) 

Assumptions: 
l For FY96 the perfonanw period is January 1 ,1997 through De+xmber 31? 1997. 
l For 1996 the Laiwatory’s illness and injury rates for all w@oyees @id&g security and canstion employees) were 

2.7 for the frequency (LWC) and 66 for the sew&y (LWD). The Mxiatory’s tie year goal starGng in 1997 (FY98) is to 
reduce these rates to the 1996 mean rates forti DOE complex (1.5 for frequervzy and 36.5 for severity). 

l lt is r’mgked ‘hi sn ii+&! increase may be experienced v+henever a new prwetion program is ‘tiododucad and that 
some vadabilii is expected whii may not be tidimfive of a Vend. This blcrease ks more [iketo be eviderxed in tha 
frequency rate. AMikM’y. DOE. UNL and UC do not want to discourage employees from reporting tijries 
Therefore, the gradientsfw~smeasureweighttherateiwseverityastu~as importantastlxz rateforfrequency. 

l Frequency is dew as the rata of lost and restricted workday cases per 200,Mx) hours wo+ked 
l Sever@ is defmed as tie rate of lost and res@ted v&days per ZW,@X hours worked. 
l Labor&y .Mkks wiJl be odktd for the baseline populab’m previously detined ft is err&ioned tt-&Ux population win 

be sE$ty dfierent for each bbo+alo~. 
. Sutxxmaotor operatiws and peraonnal are included if ihe subcontractor is performing part of the Laborato+y’s 

operations. Subcontractors are excluded if they are ‘sen&ii’ the Laboratory (e.g.. copy machirx vendors or transient 
wnstmtiion workers covered under 29 CFR 1926). 
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Appendix F Objective Standards ofPerformance 

Modification No.: M320 
Supplemental Agwment to 
Contract No. W-740~ENG-48 
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Grad& 
Progress toward reduction yak are evaluated using tha fdlowkg charts: 

Aaideti/Ir@ySeverityRate 

40.. 
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. lkfrequfflcy(LWC)andssverity(LWD) ratesfor 1997arecwnpared totichartandscorsd. i’hesum ofthetwoscores is 

I 

2,3. 

Excellebt 
l 

I 

Thefrequency(LWC) ard sevedly(LWD) ratesfor 1997arecompared totiechartandsxred. Thesum dthefwoscoresis 
4,5.6. 

Outstanding: 
l The freqwq (LWC) and severity (LWD) rates fw 1997 are cwqarsd to the chart and sewed. The sum of tk two scores is 7 

OT higher. 
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Appendix F Objective Stir& qfPe@mmce 

Performance Measures: 

1.5.f Occupational Safety and Health Findings and 
Violations 
Hazards are raoognteeo during Occupattonal Safety and 
He&h assessments, and serious and imminent danger 
Sftis are approprk&y m&rated. 
(Weight q 4%) 

Assumptions: 
l For FY98 the performance period is July 1~ 1997 through June 30,1998 
. Imminent Dargersituakons and Serious tiolatfons are as defined by the OSHA Reid Inspecbon Referace Manual and 

by S&on 13(a) of Ure Occupational Safety and Heekn Act 
. The~rfonancemeasura~v~~eford~ue,ona~ycasebasls,tod~rm~vmetheraviolab;onistobe 

classed as “s&!nous.’ 
. Suboor&actor operatiorts are induded if the stionkactor is pertaming part of the Lafw.toc@ operabans. 

Gradmt 

Good/ExcellenffOutstanding: 
. Imminent danger situations are mitigated knrrw&t@ upon &covery 
. Allseriousviol~onsarem~atedorcarrectedwithm5ruo~daysorana~upw~ule. 

Performance Measures: 

1.5.9 Process and Solid Waste Generation 
(Waste Reduction and Recycling) 
The Laboratory conbnues to progress towards meeting the 
DOEe polltion prevention goats ior ths year 2000. 
(Weight = 8%) 

Assumptions: 
. For FY98 the perfomwoe period is January l? 1997 through December 31,1997. 
l DOB pdltiw pwenhon goals by waste type, that are measured by this performance measure, are defined as follow: 

- Reduce by 59% tha generation of radioactive v&e (defined as TFrU and LLW) from retie operations 
- Reduce by 50% the generation of low-level mtxed waste from rotine operattons 
- Reduce by 5046 the generation of hazardous waste from routine operations 
- Reduce by 33% the generation of nonhazardous waste from roub’ne operafons 
- Recycle 33% of nonhazardous waste 

l CY93vmste generabcn qusntibesw~ be used es a base&w for measuring waste reduckons. (CY94 will be used for 
nonhazardous waste at LtNL) 

l Recycfkg, reuse and exchange are con&red to be a method of waste mktimtzabon and will be backed 
l Any significant new pm+ct activity or kwaase in woddoad win be evaluated for pdlution prevenb&&ste minimbabon 

opporkmtbes. After polkrtfon prevenbo~ waste minknbation opportunfkes are knplemented for a new projti or act+& 
he resulk~ new vmte skam will noi be &k&d in ti waste reduction calwtabon. 

l Cteanup and stab&m waste (includng environmental restoration waste, etabitiion of nuclear and nonnuc!ear 
materials, and de-on and dewmmissiwmg of fatirti). legacy, contion debris and USEC (Suilding 493 
AVLtS) wste ~1 not be lnciuded in the CalwlatiMs for mee@ the !wte reduction go& but itil be duded h the 
discussion on me&g fhe recycling goat. 
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.‘.p/mdix F - Objective Standards of Performance 

Modification k: M320 
Supplemental Agmment to 
Conhact Ko. W-7405ENG-48 

. Was& generation v4ll be reported and measured in ihs same way that it has been reported fortis perfomarce mn%ssure 
in pravio~ years. 

Progress toward rsdduction goals are evaluated by ushg the foilowilg chart or progress on an agreed- to %a& 
type” reduction plan: 

End Goal in 2000 
equals 
50% 

25% -- 

75% -- 

100% 
! 

c 
93 94 95 96 97 98 99 

End Goal in 2000 
equals 

25% -- 

so%-- 

66 2/3% 
75% 

I 

I 

100% I. 
93 94 95 Y% 97 98 99 
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Appendix F - Objective .Qandard.s of Performance 

Good: 
. A reduction in generation of each waste iyps is calculated and scored (1 to 4 points) then stnnmed. The s~rm for G-KZ four 

wastetypzsis7,8or9p. 

Excellent: 
l A reduction in generation of each was@ tvpe is mlarlated and scoti (1 to 4 points) then summed. The sum for the 

four~vaste~isgreater~;lang~butlessthenlZ. 

Outstanding: 
. A reduction in generation of each waste type is calwlated and smred (1 to 4 points) then summed. The sum for the 

iourwastetypes isgreaterthan 12 pointsand lessthan 16. 
l The tvpes ano amounts of v&as and matarials recycled antior reW onsite 01 ofisiie is wred ax graphed with 

aresutingsxraof3w4. 

Performance Measures: 

1.5.h Environmental Violations 
The rate of validated envimnmental violations rasubg from 
iq-scliwrs by regulatory agenc& is kept low. 
(Weight = 7%) 

Assumptions: 
l For FY98 the performance period is January 1,1997 through December 31~ 1997. 
l Changee in reguhtory prwdu~es after the 1993 base year biat illcrease or decrease tie !evel of ooxrance 

reptirg shail b-s thought to the atttion of UC and DOE as s~xl as passable and adj&meno; made to the base 
year fgure. as appropn’ate. 

l All uIyx)ntest& viola!k~ns and findings from insqxtiorts will ba wmted. Contested violations will not be reported. 
WEdated means afrer GT Laboratory and DOE agree that it is a vioklion vitions frcm releases are address& h 
2.1 hand viola- unrelated to an inspection are not counted. 

. Data will be no+rnaCzed to a rate based on number of environmental inspect&s the Labwatory experiences by 
repoting the number of uncontested violations per inspection. The trending will by done on the nun&r of 
Natiw6inac&&ry 

Gradient 

Good: 
l line rate of titian p+!~ WS?@Y is v&&n 20% of the baseline year (0.6 OT !B). 

fWsllent: 
l TherateoftilaMsperirq1ecti~lisreducedmorelhan20%fromihebaseGneyear(0.4orLess). 

Outstanding: 
l TIE Laboratory receives no vi&atk~ns dMg the year. 

FYc% L.%m!cs Lvemlermcn N&ml labmay 
lOm97 Pari II -2 Emnm, Sdq m lieal% F.30 

I 
I 
I 
1 
I 
I 
I 
I 
I 
L 
I 
I 
I 
1 
1 
s 
I 
I 
I 



I 

I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Appendix F Objective Standards of Petj%mmcr 

Moditication No.: M320 
Supplemental Agement to 
Contract No. W-745ENG-48 

Perfoimance Measures: 

1.5. i Environmental Releases 
Tk Laboratory contools wurrences of environmental 
releases exceedmg regulatory or permitted levels imposed 
by ha!, state off&ml ageties. 
(Weight = 7%) 

Assumptions: 
l For FY98 the performance period is January 1,1997 through December 31,1997. 
. Trachg end trending WI no4 indude reports of excursiw that do not exceed regulatory requirements because tie 

excursions are with c0mprh-a Ihits. Releases are defined as occurrwz reporta!& under ORPS. 

GKkflt 

Good: 
. Thenum~rof~ulrencesof~ronmentalrdeasesarev~2096of~eaverageofthepreviwsthreeyears. 

Excellent 
. The number oi occurrences of environmental reieases is reduced to below the average for the previous three years. 

Outstanding: 
. The number of ocwnwzes of environme& releases experierced by tire Laboratory is fewer than 50% of the average 

number of occurreiws for the previous three years. 
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Appendix F Objective Standards of Perfomumce 

Modification No.: M320 
Supplemental Ageeement IO 
Contract No. W-7405.ENG48 

Section 6 - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part Ii - Operations 

II - 3 Facilities Management 

Performance Objective #l Real Property Management 

The l.ehatorytil eMely menage Reel Prop&y 
(Weight q 5%) 

Criteria: Performance Measures: 

1.1 Real Property Management 1.12 Program Implementation 
Real prqxrty is effedveiy managed mnsistent~9?th Number of completed mileetones~mii~tonee scheduled 
mission, requirements, end DOE dkction. for completion. 
(Weight I 5%) (Weight = 5%) 

Assumptions: 
Intent is to measure U-be effeztiverbss, completeness. and tb-nelmes of bnpkmtition of Real Property management 
a&ons. ~leston~~~Ubeestab65hedhp~v~DOEarr3madeamatterofrecordin~~fmtm3nlhoithefRcayear 
Milestones may be st&khed for Fa&es lnfonation Management System comqletenes, oke space utikzation, 
substandard buckling space conversion, facilii leas%. etc. 

Gradient 
Outstanding - 0.90 
Excakllt 0.84 
Good - 0.70 
Marg’inaVUnsatidactoy - less Um 0.70 
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Modification No.: M320 
Supplemental Ageement to 

Appendix F - Objective Standards of Perfommce 
Contract No. W-7405ENG38 

Performance Objective #2 Physical Assets Planning 

The Comprehensive Integrate2 Plannhg Press should rakt current and future Laboratory needs 
(Weight= 14%) 

Criteria: Performance Measures: 

2.1 Comprehensive Integrated Planning 2.l.a Effectiveness of Planning Process 
Process Assess how the planning process is executed to achieve 
The Laboratory develops, documents, and ma&ai’ns a rnexinm elf&m in anfcipa$lg arvj artiwlakq 
comprehensive integrated planning process that is DOE and Laboratory needs. 
aligned vii DOE mission needs. (Weight = 14%) (Weight : 14%) 

Assumptions: 
The Leboratq vnll work with DOE counterparts in a woperakve efkxtto conbhuous!y evaluate the eff&veness of the 
compreherksive land-use planning process timugh the development of Labomtory q&k planning elements, site speck 
p!arukgelementsr~bemadeant&rof reo1rd~thefirstmonthd~fis&4yar~ 

Gr&nt 
Outstanding - 0.90 
Excellent - 0.80 
Good - 0.70 
MarginaJlJr&sfadwy - less Uun 0.70 

w98 LawenceCnemKmN~M~~ 
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Appendix F - Objective Standah of Perforce 

Performance Objective #3 Project Management 

The Laboratory will complete consbucfion projects within approved budgets and &edules. 
(Weight = 33%) 

Criteria: Performance Measures: 

3.1 Construction Project Performance 3.1.a Work Performed 
Consfrucbon projects greater than S500K (regardless of Number oi milestones completedrnumber of milestows 
type of funds) achieve schedule, and performance planned for completion. 
objectives. (Weight : 20% ) 
(Weight q 20%) 

Assumptions: 
lhe fntentktomeasureactual progressagainsfthatplannedforthefiscalyearandforthe Laboratoryto extie projectsand 
costprojectfur&habw~~er. Amktone lktforafla9veprojecte~~~~be neg&atedv& DCEanc madeamatferof 
wordBlthekstnx&oftitiecafyear. ~sign~~onasvrillbelistwl,buteach~eproject~~nnaveatleastone 
milestone per year. By mutual agreement between fie Laboratory and DOE milestones ma)’ be weighted for significance 
&or for fat&arty completion. Negotiated mikstmkee are not to be tierpretti as basefine change approval. Miketones 
must be consistent ti either approved or proposed baselmes. Completion is defined as Crib% De&on 4. wnsbucfon 
compfetin or benekial czcupar-q, as mutuafly agreed 

Gradient (LBNLUNLJ 
Outstandmg - 1.00 
Excellent - 0.90 
Good. 0.80 
Mar@nalAJns&factory - fesessthan 0.80 

Gradient(iANL) 
culetendiig - 1 .oo 
Excellent - 0.95 
Good - 0.90% 
MargfnalAfnsabsfacfory - fees than 0.93 

Criteria: 

3.2 Construction Project Cost 
l&s-Item projects (&cludii any project $2OOOK ant 
over regardless of type of f&s) meet cost baselirw. 
(Weight : 13%) 

Performance Measures: 

3.2.a Total Estimated Cost (TEC) 
Esbinated cost at mmplefion for all ati 
projectslpertwmance Mne TEC for all active projects. 
(Weight = 13%) 

The k7tent is to measure Laboratory performance in exacting projects vkhii the approved TEC. The performance baserme 
is the origkf approved baseGne adjusted for elkowed east or work scope &amges. DOE detemtines vrhetier cost or wok 
changes are aJowed. The mefhod of cafcofating esknated cost at complticn and how to handle corkgency vti be made a 
matter of record in the first month of the fiscal year. Dk+&tion of penokg Baseline Change Prcposafs, for the purposes of this 
measure, VJTII be made by mutual agreea in the tenth month of the kaf year. By mutual agreement behveen the 
laboratory and WE, projects may be wai@ted for signikarw. 

FY% Lasm L?ielrole ftaliti l&Q&y 
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Medication No.: M320 
Supplemental Aseement to 
ConWact No. W-7405ENG-48 

outstandimg - 0.96 
ExceUent - 0.96 
Good-l.00 
MargfdJm~~ory - greater hen 1.00 

3.3 Project Delivery Cost 
Project delivery costs for wnsbuctbn projects greater 
than WOK are managed efhtiveiy. 
(Weight : 0%) 

3.3.a Design/Construction Services 
Total project &by mswtoti wnhrcfion c&s for 
construction projeck 
(Weight = 0%) 

Assumptions: 
The htmt is to measure project dshery co& as a percentage of &inatsd OT actual constrution costs. Pmje& to be 
measured are those with a TEC greater than SjWK that are shduled to complete design and/~ construction in FY96. The 
intent is to measure cumpieted design and construction sen&s ccsts versus estimated or actual oznsWb’on costs. Design 
and cons&&n services costs win be &dated ard &x&d separately, but w&idatad for reporting under tiis measure. 
DMgn seti costs to be taded wil kcbde all costs @%5rng burdens. G&A. etc.) associated w41 the fokvhy: TIE I & II 
Desiy, DesignEngineering services, Design-qhaee Project Management, Laboratory Design Review & Support, and all 
other costs (costs nd in one of these categorfes) tir&y ass&&d Wfh project design. Consbuc&on senbs c&s will 
indude all costs (indudirg burdss, G& etc.) asociated !ti Be follovtig: Tie III Desiwngineerfng, cOnstn~tionpbse 
ProjecVCortsWction Management rhshckmphase Laboratory Senrices & Support. and all other costs (costs not h CEE 
of these categwies) dike&y as%ciated iti he mnsbuctfon phase of Uk? cano’khte pro+xts. A mulum agreed rkt of proj&s 
will~madeamatterofrecordhthefifitmonthofthefscal~. Mea%renotappk&ktoLSNLsxfLLNL 

Gradient 
Track and trend 
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Appendix F - Objective Skmdards of Pelfomance 

Performance Objective #4 Maintenance 

The Laboratory will mafnti capital assets to ensure reliable opembcns in a safe and c&-affe&e manner 
(Weight = 3%) 

Criteria: Performance Measures: 

4.1 Facility Management 
FacWiy operaCons and tint- are ekckely 
mamgsd consistent w&h mission, risk, and costs. 
(Weight = 13%) 

Assumptions: 

4.1 .a Program Implementation 
Sum of campklon percentages for all milestones 
worketimkstones sdvaduled ior completion. 
(Weight = 13%) 

Intent is to measure the efkztivem?ss and kefmess of the Labora&@ fatii ma&xmoa program. A list of mutuafiy agreed 
milestones till be made a matter cd record h tha fir3 month of the kaf year. For muFi@fa&y milestones, con@&on 
percentage ~011 be an average of ti completion percentages for each iaciky included in the m&stone. Hi@ hazard and 
nuclear facjliies milestones wiil ba weighted for a+gnitioance. At lAN4 mlfeskxe will be estabtiiad kr partnership with the 
Facibty Management Council. Mafntenance lmplementafton Plan (NIIP) mikstones and remamii milestones of the 
Maintenance Program M~k&ne.s Agreement of Jufy 1933 will be included k tiis measure. 

GC?CkW 
outstanding - 105% 
Excellent - 100% 
Good - 95% 
b.4aghmnsafistad0fy - less than 95% 

4.2 Maintenance Program 
Tha faciri matntenanoe program is effa&eiy managec 
and performed. 
(Weight = 20%) 

42.a Maintenance Index 
Calculate quafii performance index based on EFCCG 
Maintenance Performance Indicators. (Weight = 20%) 

Assumptions: 
A compcsfta index win be calculated using a weighted average for selected perfonnarxe in&atom. The list of performance 
indicators. and the cakulabon abg&n-n wfn be made a matter of record h the first month of bie ism year. Performance gradient 
cakulafiws will comkter ‘Best-in&& for comparable Energy Facirf contractors Group (EFCOG) beixWak?g 
paMpen& and the EFCOG averags for cmnparabfe acfjvfkskttee 

GM2M 
Outstandmg - 1 .OO 
Excellent _ 0.90 
Good - 0.80 
MarginalUnaakfactory -less than 0.80 

FY98 LrlwErE Lbmmm Nd3ti lai-oraq 
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Modification No.: M320 
Supplemental Agmnent to 
Contract No. W-7405ENG-48 

Performance Objective 65 Utilities/Energy Conservation 

lk LaLwatoryv&J makW~areLabketiliisy;tem andcwerveeqy. (WeigM= 15%) 

Criteria: Performance Measures: 

5.1 Reliable Utifff Service 5.1 .a Utility Service 
hbhteh reliable tilily se&e. 
(Weight = 8%) 

Total number of customer hours of ublity s&r& less the 
number of customer hours of unplanned outageafrotal 
custowr hours, 
(Weight q 8%) 

Assumptions: 
Unplanned outages that are caused by ooxrrerces outside bk bxmdary of tie labo+ator@ UbTity system may be excluded 
~tobemaasuredv~~nedweighD;winbeMdea~ofr~h~~fsstof~fsml. Defsutonof 
‘Customer Hours’ vnlf k med separately for each ublii measured. A 12-monlh running average wiU k reported. 

Gradient (LBNLUNL) 
Outstanding - 99.995% 
Excallent - 99.990% 
Good - 99.982% 
MarginaKlnsatsfacIory - less than 99.982% 

Gmi& WJ4 
Outstanding - 99.971% 
Excellent - 99.941% 
Good - 99.883% 
VwginaYJ~kfactoty - less than 99.883% 

5.2 Energy Consumption 
Effectively manage energy usage. 
(Weight = 2%) 

52.a Building Energy 
The red&h in energy usage from FY85 levek in BTUs 
per gross square feet of building expressed as a percent 
of FY85 energy wage. 
(Weight = 2%) 

Assumptions: 
Redtion for FY98 blter@ated from the DOE goal of a 30% reducb’cn from FY85 levels by FY2035 

Gradient 
Outstanding. 25% 
Excellent - 22% 
Good-19% 
MargkaIJwWactory-lass&an 19% 

Fw 
lomlf97 
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Criteria: Performance Measures: 

5.3 Energy Management 5.3.a Energy Goals 
Erqy iniies are managed cortskfent with a Energy goals awmplishedlgoals scheduled to be 
comprehensive energy management plan. acfxmpkkd in accordance wiih tie plan. 
(Weight : 5%) (Weight q 5%) 

Assumptions: 
The energy management p&n iti b-a made a matter of rewd in Ihe first month of Ukz fiscal year. Areas to be addressed h the 
plan are: (1) sxways and ksp&ons fw identjfykg cost erktive energy and water wnservation measures, induding 
comp!&on of Ccmprehenstie Faciri Audits by t&r& 2004, energy conservation in surplus facties, identikation of Iw cost 
opportunities and solar/renewable energy applicaticns; (2) complatiw, of FEIdP funded studies min budget and wtirn one 
year of funding: (3) pcograss toward kstaliing all cc&effe&e energy and water wvssnmtion measures identified by 
Comp&ensiva Faciri Au&s. by January 2005: (4) complekm of FENP funded retroffi pmjects tih e&We and vtin 
two years of funding; (5) design and cwsbvdion of rw buildmgs and building alterations arzurdkg to fed+4 energy Reports 
and building wmmksjislwling: (6) provisions for oxi effecSive energy and water oawwatim h real proparty leases; (7) use of 
abernatie pmject iinantig. indudmg Energy .5av@s Performance Conkacts and demand-side management programs: (8) 
energy management vainhg; (9) empkyee awrsness: and. (10) prccurement of energy eff&ni and walei saving products. 

GMkYlt 
O&taming - 0.95 
ExceUent - 0.85 
Good - 0.75 
MarginaVUnsatidadoty - less than 0.75 

Note: Phns. ks& and ml&ones made a matter of record in Be fsst m@nUi of tie iscal year may be revised during k year by 
mutual agreement kiwen Be Laboratory and DOE, 

Lam%? Livemn-e Nti Lahocatory 
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Appendix F - Objective Stanniuds of Performance 

Modification No.: M320 
Supplemental A~eement to 
Conuact No. W-7405ENG38 

Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part II - Operations 

II - 4 Safeguards and Security 

Performance Objective #I Protection of Assets 
The Laboratory wff conduct Safeguards and Securfty operatins to ensure effecttve protection of national securtty tierests. proprietary 
information, personnel, property and ti general public. 
(Weight q 65%) 

Criteria: Performance Measures: 

1.1 Protection of Nuclear Materials 
The nuclear mate& safeguards and sexsity program 
Wlensurebhtnudearmateri4isprokcted,kinaS 
assi@ Ition, that any unauihortzed removal fs 
detected, and response to ancmak is provided. 
(Weight q 45%) 

1.l.a MC&A Physical Inventory 
Percantaga of kos all items are h tik33ate.d kxatkn and 
con&y kdtied, as dex&ed in the g&ems. 
(Weight q 10%) 

A5sumptions: 
“Authorized Location” 6 defined by the qnization and idenbtied on MASS Bx LANL and on COMATS ti LLNL. An 
“idenbfred locati~’ for LLNL is synonymous bti ‘aubtortzed location’ as used by LAVL 

Tk level of daficutty fcr LANL and LLNL gradii is equivalent, but the gradients are constructed to ref!ect dtrencas in 
inventory operattons. 

Tmr&y Identified means an item W wnsissg of the matedal b&me area (WA). ma!& type and ld identkstbn, cr as 
specified in the amenfiy approved MBA operating procedure. The munbng system and label must agree to be considered 
wrrecUy kfenttfrad. 

LLNL does a shut dam inventory 

LANL does a wokg kentory. 

Dudng a worldng krvtiory, items are allowed to move; therefore. tha f&-g used by audikxs may not wintie !ti the actual 
locafionoftheitem~isacceptablesobngasa~onMASShasbeenperfonedandtheaudtorve~aiesnnew 
location for the item during the wurss of the hventory. 

Thefimeframefor~itemsbeginsassoonasthefpstbwentocyattenptfai~iolocatetheitem. 

Gf2&7t 
LANL Gratienfs 
. Cukterdmg: All item are h their a&x&d locab’on and 0x&y tientified the fast tiventory attempt 99 percent 

of tie time. 
l Excellsnb All .kms are located wfthtn four hours and corn&y idenDied 99 pxent of the time. 
l Good: All Rams were hzxted vtim eQht hours and corn&y id&if& 99 percent of the time. 

FY98 Lzwexe Lkemlm Natkd l.akmtoly 
lcwD7 Pa~ill-4Safqwdsard~F-~ 
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LLNL Gradients 
l Wstanding: 99.5 percent of I& SNM items are in thek identified location and corrsctfy tieniikd, 
l Excellent 99.3 percent of tie SNM items are bl Widwltified location and mrrectty i&nlXied. 
l Good: 93.0 percent of the SNM items are in their identified lccati~~~ end wx&Jy ideniikd. 

Performance Measures: 

1.l.b Protected Area Intrusion Detection Capability 
Provide assurance that prokctad area imn detection 
systems will detect unauthodzed penetration. 
(Weight = 10%) 

Assumptions: 
The intent of t&s meawe is to ensure that the Labwatorks meet minimum DOE requirements for ma&Wing a P&abkty of 
Deter% (PD) of 90%, vti a confidence levd of 95%. Tesfing of the system 6 required armualiy. The 90% percent PD tie 
and annual test requirement are set forth in DOE Manual S32.1G1, Chapter VI. paga 3. para 4.b. 

Using the W above, a ‘Goof score of 20 Pomt; would k awarded by achiig a W&4% probability of detection (worth 
1Opts) and axlductk~ ti teskg at least once per year (v,Mih 10 pts). lrwe&ng the PD rate o( W&zing tie confidence in 
the systei~ by conducting more frequent tests, results in a higher score and greater aswanx biat the proiected arm intrusion 
detection system ti!! detect unauthor&d pewatrations. 

Gradient 
l OutstanrJmg: 4O+pts 
l Excellent 30-39pts 
l Good: 20s29ots 

hiercs henote NshmJ Ltkwcmy 
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Modiiication No.: M320 
Supplemental A~eement to 
Contract No. W7405-EHG-48 

Performance Measures: 

1.1x: Protected Area Entry Control System 
Enby coat01 syetm wUl Msure oniy authorized 
personnel enter prokted area portals. 
(Weight : 5%) 

TertwaanFmum , .&VA , SeaMmY? , avere* 

m--w %a io u re 
LA L*clSX JI 32 291 
k&s 9244% 20 24 23 

Assumptions: 
The Menf of thii meeure is to ensure that the Laborator& meet minkm DOE requirements fa mm a protaM@ of 
Date&m of 93%. with a cwmdance level of 95%. Testing of tie system is required annually. 

Using +ha n-&k above, a’Good’ score of 20 points would be awarded ty atievbg a90%-94% prcba!~imy of detection 
(wth 1Opts) and conducting W iasbg at k! once per year (WOIUI 10 pts). lnaaasing III+ FU rate, a beasing the 
confidence 1 the system by conducting more frequent t&e, resulk h a higher swra and greater aswarce G-at only 
atiorfzed personnel enter pmtectfd area portals. 

GCWi& 
l Outstanding : &pts 
l Excellent : 30-39pts 
l Good: 2C-29pts 

Fy98 Levmxe L?dsrmoce NasoMI Latmmy 
io/olB7 PattII-4sat.x~Awd~F-41 



Modification No.: M320 
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Performance Measures: 

1.l.d Protective Force Alarm Response 
Protechie Force response times to SNM Alamo itill be 
ecpraftoor!+ssthanlhecakulat~i+neco&kdintk 
Site Safeguards and Security plan (SSSP) vulnerab~ 
assessment repot 

(Weight q 10%) 

Assumptions: 
1. Alarm response t&nes begin the momxt that the alarm resporw rwtikaW is annoti regxdk of the method or 

means of making me announcement. 
2. Alan response elap& mines ends v&n the lxst required responding ofiicer is 81 he required position as defined in ha 

SSSP. 
3. CMly planned alarm response tests will be ussd to validate this perf- maawe. 
4. WHOperaifons Offka approved response force tie(s). as identified in tie approved SSSP wlnerability asseemeni 

report (or as approved separately by the DOE Oparakw Once). are the onty time measuramenl(s) to be used in hii 
measure. 

5. Each laboratory vill have specific Alamo response ewkarfos wilh a specikd inoinidual response force time approved for 
each scenario. 

a. The total number of k-&&3! ah711 response scenarios ~21 vary acmdkg to Sac sp3cik requirements of each 
Laborat~y ml each scenario win be iden&d in ti hxatojs approved SSSP wlnerabiiity zzsassment report 

b. The number of akmn responses attempted each year are unhniied after ha mhiium respowes are conducted as 
required by WE Order. 

Gradient: 
l Outstandmg: 
. Exwltent 
. Good: 

lherasporwCmekmetmorethan9j%ofGxtime. 
The response bine is met 9O-%% of the he 
The rasponsa time is met 8089% of the time. 

FY98 Lamc?~m~LaboTcfory 
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Appendix F - Objective Standards ofPelfomzance 

Performance Measures: 

1.l.e Protective Force Training and Performance 
The Protective Force WE be bakd tc accomprti %s 
assigned missjon. 
(Weight q 10%) 

Assumptions: 
Stat&A sampling, at the 95% confidence level. of Pmtezbk Force personwl A be conducted armu@. Assessments vti 
kse v&ten examinatks, wd Mewfew, hnaed scope performance tests, and t& profidency examinations to determine a 
competency MQ fw the mission requirement re!&g to Rote&e m TM& system Elements.” C&A System 
Elmer% vdl be &nb?kl by each Laboratory and their local DOE Ofke. Tk Cumposiie Competency Rat@ is the percent of 
ProtectMe Force personnel passing the wtt?en ewntitiws, wd htewMs, Med scope perfonanca tests, and task 
profidency examinafions. 

This measure does not hclude engagement simuhtion s@em enhanced exercises. 

GC3dM 
l Outstanding: Perfomlance tests and asskated assemti techniques demonstrate a 

competency rat@! of 90% or higher. 
l Excellent: Performance tests and ass&ted assessment techniques demon&ate a 

ccmpetency rating of 80%-89X 
l Good: Perfonance tests and asskated assessment techniques demonstrate a 

competency rating of 7G%-79%. 

composite 

composite 

composite 

wee 
iomim7 
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Appendix F - Objectie Srandordr of Pe@mance 

Criteria: Performance Measures: 

1.2 Protection of Classified Matter 
Protection programs shall protect end wtml dassiied 
matter from unauthorized access, removal, damage, or 
de&&on through the integration of recur@ 
equipment, procedures, protective forces. 
management and supervision into a total system using 
de-sign basis threat p&y and local Uveat guidance. 
(Weight = 20%) 

123 Unauthorized Disclosure of Classified 
Matter (Compromises) and Infractions 
The number of unauthorized disclosures resuhng in 
unauthorbd indtiduals gaining access to clasSftxi 
matter, and the number of infractions iwed, WiO be 
maintajned at or bdowthethreeyyear rtiing average. 
(Weight q 10%) 

A5sumpfions: 
Acompromise is determined as a result of an kx~~iry mandated and atiated in DOE 0470.1 and DOE MM 2. 
A tiree-year rebcep&ive rnl@j avera& til be established tig kboratwy &&ix petimg to unauihorizec &closure of 
da&i& matter and wxtity infmcbons 

Gradient 
. Outstanding. The number of compromiw and infractions is 209/. w more below tk IMe- year roMg average. 
. Excellent: The number of compromises and infractiMs is 10% or more below the three year mlb averags. 
. Good: Thenumberofoompromisesandinfractionsisnogreaterthanthethree-year r&g average 
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Performance Measures: 

1.2.b Classified Computing Programs 
claslfd systems are reacaeo%d h a t&b manner am] 
operated consistent with a&fled plans. 
(Weight = 10%) 

Grad& 

LANL Gradient 
. Qktandii: Final dassii Automated Information System (AIS) re-accre&akm dxumentatin is certiWl by 

the Computer SEcurity Site Manager 90 days prior to the exqirathn of the current accreditab~ date. 
l Excellent: Fnal dassikd AIS re-aoxaitatiion documentath is cwtifixl ty the Computer Security Site 

Manager 60 days prior to U+s ek@tion of the current accreditation date 
. Good: final cksmed AIS reaccrediion documentah is certikd by tie Computer Security Site 

Manager 30 days prior to the e@ation of he amwt aaxoitahon date. 

LLNL Gradknfz 
l Outsta&h~: In addition to re+aozfeWion. 33% of hs amediied systems are hspected annua& to inure configuralion 

menagement and comphw wah acxedrkd plan Any rwessary wrrective tiorts are oomphed vkhin an agreed 
upon time. 

. Excelht In a&ton to re-acwediiti, 15% of the accredrted systems are kpeded amwlly to insure configuration 
management and compliance wah aaxediied plan. Any necessary mrrective achs are completed vtim an agreed 
upon time. 

l Gwd:Allsrjtwnsarereacaedaedevely~yearsorv~thwekasearnty~ificant~. 

LANL scoring 
The fdlovhg poht system will be used: 

. CertificationgODay;P~rto~~n=3pts=00tSt3n~~lg 

. C&Won60DaysPriortoEkp?ahI=Zp+s=Exceknt 

. Cectificatia3!IDaysPriortoEkpii=lpts=Good 

. Ce4-f&& Less hen 30 Day3 Prior to Eqition = Opts = Ma@WW&sfadoq 

L4NL Definitions 
Eqbath Date: The date he system wll 110 longer be ahed to prm cksifted wi%wul be@ re-&lied. This date 6 three 
y-ears from he date of acwedkation. 

rkr&&on Date: The date that al Laboratory qstems dwenticm and testing operations sze complete, and the FSS-14 
Comp~rSxu~SSiteManagwhas~edtoDOEbhtthesystemmeetsallrequirements. 

Fi98 Lawam?~~lLzboratoly 
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Appendix F - ObjectSe Standards of Performance 

Moditication No.: M320 
Supplemental .Qmement to 
Contract No. 1%‘.7405ENG-48 

Performance Objective #2 Assessments & Corrective Actions 
To ensure continuous knprovement the Laboratory will @mduci self asstxments and implement corrective actions for sail aasassvneni 
and WE iW&d findings, MUI tk goal of timeiy and aggress& correction. 
(Weight = 35%) 

Criteria: Performance Measures: 

2.1 Assessments 
The Safeguards and Security Program vill be managed 
to ensure sekwe5sments of topical, sub-topical areas. 
and best management practices are completed 
(Weight = 15%) 

2.1 .a Self Assessment Completion 
Percent of self-assements completed in accordaxe 
Mh Ute schedules estabkW in the fwmal self- 
assessment plans. 
(Weight = 15%) 

Assompfions: 
The number of seK -assewnents completed ara only signkmt B they r&e to the schedules established h seif- 
ass~sment. 

GdYlt 
l OutstandIng: 90% - 100% 
l Exceient 80% - 89% 

l Good: 70% - 79% 

2.2 Corrective Action Planning 2.2.a Corrective Action Plan Completion (DOE) 
A deficiency management program will be in place to Percent of on-schedule corr&ve ation plans resulb‘ng 
ensure con&ve actions for discovered deficiencies are from OperatIm Ofrce findings. 
develqxed and completed in a timeiy fashion. (Weight q 10%) 
(Weight = 20%) 

Assumptions: 
A correztive action pIan vrill be mnsidered completed at Uxa time that tie acfion is documented. 

Operabs Oflica findmgs bldude tk results of HQJQOE Ohke of Swdly Etiations (OSE) inspectfons. 

When a fflrwlfva action plan is depsrdent upon an action, (other thsn a vakJab’M1). that must be completed by an outside 
agencythatthe$boratwyhasnodirectconbnl~thesubjectcwrecSveacfionwiUrotbetabulatedasapartoftheova~l 
percentage. 

If a con&e a&n plan has muk@le mile&w and Ux fmal milestone is scheduled for cumpiefion on a date beyond the 
assezsmeni period, credl forti corre&e action plan being on s&duLe will k awarded I the Last milestone that is scheduled 
for ampletion during thii assessment period has been completed on schedule. 

Findings that have correcfive adion plans vti mktones that are rmt due v&M Gx awaent period vnll k assumed to be 
on s&d& and fun cM win be awarded for work h progress 

Gradhr 
9 Outstanding: 90% - lM)% 
l Exceknt EG%-89% 

. Good: 70% - 79% 

FY98 
la!!1197 
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Appendix F - Objectie Standards of Pe@mance 

Modification No.: M320 
Supplemental Agreement to 
Conmact No. W-7405.ENG-48 

Performance Measures: 

2.2.b Corrective Action Plan Completion (Self- 
Assessment) 
Percent oi on-schedule corrective action plans resu!@ 
from internal Laboratory setf-esseesment finding&sues. 
(Weight = 10%) 

Assumptions: 
A corredtve a&on plan will be considered completed et the tke that Gx action is dcwmented 
Appropriate credii h Ux aruuel CperaWs Oft& Sefq~ards ti Sewity Swvey will be given h the topical area rabhgs for 
self-assessment issues fiat are being approprfately handled ha tily manner vr%h a dccumcsM corrective actjon plan. 

When a corrective ation plan is dependent upon an ation, (otherthan a valkkation), that most be completti by an outside 
agencybhtthehbomtMyhasnodiredwnbolovertilesubjebco~~~lnot~tabulatedasa~dthaovems 
percentage. 

If a CorreWe a&on plan has mu$le ~M~MB axI the f~4 miWme is sakduled for completion on a date kyond the 
assessment p&cd, w&for the come atin plan being on schedule wiil Lw award4 if the last mkstone that is scheduled 
for mmplefon dloing thii assarnenl period hes been completed on schedule. 

Fr&gs that have ccw&tve aclion plans with milestones that are not doe vm the asessntiperkxi wfll be assumed to be 
on edwfuk and full &ii wff be awarded for work h progress 

Gl%htS: 
l Odstanoing: 90% - 100% 
. Excdlent: SO%-89% 
. Gwd: 70%.79% 

FY% Lawem hmkx Natold LebxaIcHy 
lcm97 Palli-4Si~dndSeaoayF.47 



Appendix F Objective Standards ofPerfonmmce 

Mcditication No.: M320 
Supplemental .4~ccment to 
Contract No. W-7405ENG-48 

Section B - Performance Objectives 
Part III - Administration 

III - 1 Financial Management 

Performance Objective #l Customer Focus and Satisfaction 

Fnanzial Management’s practices are customer otied 
(Weight = 20%) 

Criteria: Performance Measures: 

1.1 Methods to Evaluate Customer 1 .l .a Effectiveness of Methods 
Expectations Degree to \%hich effecWe and systematic methods to 
Maintain systematic meth&prqrants to wllect cullect, document, and use customer feedback Lnforma&on 
infoima~n and c&em@ interoaf and extemal are defined and deployed. 
wstcmer needs and levels of satisfaction. (Weight = 10%) 
(Weight = 10%) 

Assumptions: 
Identify internal and external customer groups. Desxibe what and how hformtion is collected, frequerq and memo& of 
cdl&on, and how the fmanc-e and budget organizations evaluate and bnprove their processes for deferminolg customer 
satisfaction. requirements, emons, and preferences in support of missions. 

Gf-.?&lt 
A Good ra@ is achieved by devebping and implemenfing the capabiKy for syetematfcaJty obtainI customer fee&& 

Factors that vnB bz co!ti&ed fw a high% rat@ include how welt 

- coverage of customer groups is identified 
- the methods used are effective customer communication toots 
- customer leamhg strategies have mtiuity and are cwtsistentiy deplo)fled 
- customer feedback is used to improve products&ties provided to customer 

lawr~xz Livenme Nabrd Latmby 
PartIII-1i3~&Mm~~F-48 
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Modification No.: M320 
Supplemental Agreement to 
Cormact No. W-740%ENG-48 

Appendix F - Objective Srrmdnrds ofPerformance 

Criteria: 

1.2 Customer Satisfaction 
improved Ieve& of waiomer s&faction. 
(Weight = 10%) 

Assumptions: 

Performance Measures: 

1.2.a Customer Satisfaction Results 
Improved levels of customer salisfac+an overtime. 
(Weight = 10%) 

Describe current kvels and trends in key measures amYor ind&tws of wtomersa$sfactSon and diclkm. 

Gi-Xhlt 
A Gwd rating is achieved by demonsbab’ng that Rnarux and Budget wStomers are generatty saMed Wi the produc$ and 
services pro&d. 

- demonsMated improved or sustained high levets customer satisfaction 
- cu&ner satisfation is maWned ecross most customer groups 
- WJ geneml dissatifaction e&ts with primary products’~ provided 

FY98 
10!01/37 
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Appendix F Objective Srrmdardr of Performonce 

Performance Objective 82 - Operational Effectiveness 

Modification No.: h1320 
Supplemental A@earmt to 
Contract No. W-7405ENG-48 

Achieve cost effecb’ve and efficiintfiMncial management operations by eppMng avaflable resources to conb’nuous 
improvement efforts. 
(Weight q 40%) 

Criteria: Performance Measures: 

2.1 Leadership in Improving Financial 
Management Etiiciency and Eifectiveness 
Gonsktent with DOE requirements and plans. take 
proactiveleadership r&to @xovethefn-tan& 
management effectiveness and efficiency of Me 
budget and Knandal prcixess and the Cnancial 
reporting systems. 
(Weight = 17%) 

2.1 .a Quality Performance in Reporting 
Processes 
Budgets andfinandal reports and infonation, 
enetyses. estimates, and prop&s submitted will be 
evaluated for mtimal time/fofW content deficisncies 
end incorporate budget varWion and other 
systematic customer feedback. (Weight = 5%) 

Assumptions: 
The annual budget process and WE rotine periodic reports win be measured fw tine&x and quality by 
measuring on&me performance. A narratie wfll de&be t?e continuous process/product ~nprovements. internal 
process used to valklete tie esQmates indudng a oiscussion of the balances behvm prcgrammafic and 
distnbtied budget requirements, and the proadfve a&if& related to this Performance Measure. 

Graoknt 
A Good rating is achieved by meeting cu&nner due dates and by demon%-atig targble incremental 
improvements in these processes andror in the products developed. 

Factors that will be tiered fw a higher tig WX!C 

- reductions h cycle lime &or mst autcmation mrovements ard m&es 
- pmxtive aties such as trm and development of Fmancial Managemenfs staff and tiema customers, 

and coardnati with otiw dtiionsl or$entzat& to address Wial WWRS 
- customer feedback end other relevant information 
- early submiicm of aaxrrata and complete reports such as MAWFfS, budgets. ard DIMS prkx to DOFs due 

dates. 

Assumptions: 
The measurement of spedal ad hoc DOE requests regting budgets. t%ancial hfonnatin. ana+s, esbinatas. 
and proposals submitted will include CY@ formal vtiffl requests vti deadr&s of 8 or more woddng houx 
Nanahevd ~c&tomersa&3ac&xblfom1ationfmm 1.1. 

Gradient 
AGocd rabng is achieved w’ti 93% of cn%ne performance with acceptable qualii as determined from customer 
feedback. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Appendix F - Objective Stdrds of Peformance 

Factors that vn8 b+ CXX&& fw a higher ratig indude: 

- on-thne perfonence greater than 9056 
- good customer feedback 
- proc??.s improvamen$. cost, and cycle tima raductions 
- handrg a higher volume or more axnplex requests 

Mdificafion No.: &I320 
Supplemental A~eeeement to 
Contract No. W-7405-EXG-48 

Criteria: Performance Measures: 

2.1.b Leadership in Systems Improvements 
Degree to Wch proactive leadership supports DOE 
and Laboratory inib’at@ for tinued cotiactor 
finarcial systems improvements. 
(Weight = 12%) 

Assumptions: 
Nanafive vi0 describe the Labomtory’s progress h sup@ of this aiteden, tig eting tools and ti Fmandal Management 
system FW plan. 

Facfors that !fl be mnsidered for Gocd rafing include: 

- effo~jdirectedat~~ffi~~mostvalueadded 
- involvement h DOFs ini3abVas 
- pqess towards shmt-tenn inL?aties 

Factors considered for a hi$er ratig include: 

- prqress towards longten i&t&s 
- pmactivaness h seeking opfwhmii for supporting DOE inKia%s 
- bnpmved mpa&s, capabiries, andbr cast ~37&3& for oU-63 financial prwes not addressed b measure 22 
- positive customer feedback 

Fv98 Lzvm-c? Liemore f.Lah!d Labwatary 
lomlf97 FWtS-1FotandalMarqemSFF-51 



Mcdification No.: M320 
Supplemental A~eement to 
Contract No. W-7405EKG48 

Appendix F Objective Stirdr of Performance 

Criteria: 

2.2 Transaction Processing Improvements 
Reducs cycle ties aMor costs tile improvkj q&y 
and accuracy for tie prwss~~ identikd. 
(Weight = 13%) 

Performance Measures: 

2.2.a Demonstration of Improvement 
Evaluation of bnprovement @YI& for processes 
s&ted for knprovement towards best practices as 
compared wah benchmarking information. 
Showmss areas of excelleiwze. 
(Weight : 13%) 

Assumptions: 
TIE lAoraiory’s fim and budget organhations will conduct bar&ma&kg studies for financial process~ identified k~ tie 
sludy methodology every hva years. The Laboratory Ml analyze the bwhmtig results and select processes to be 
measured and improved priw to the nexl benchmtig study The Laboratcwy wS prermt its study fmfmgj and areas 
selected fw impovementto its DOE custwner for COTICUW. Addiional improvement pcwsses may be selected in 
mnjwtion with tie DOE. The Laboratwy will also we ti benchmatig information to select and demcnstrate areas of 
exc4lei-w to featwe in its self- assessment The sekctti processes iwll be measured and featured in tie annual set 
assessments during the two years khveen benchmarking studies. Where necessary and appropriate. benchmarking 
measures will be augmenied wi% qualiiative infwmafon and oikr performance blrkators for tie se&led processes. 

Gn&lt 
A Good rafing is achieved by demon.%@ that selected process knpovements are progressing in amordarce with the 
Laboratojs plan 

Factors that vnll be considered fw a higkr rafing tide: 

- prows improvements rwkg in performance above the benchmarking medii 
- processes performed close to the bs&marldng study’s fkst quarhle levd 
- I@I levels of pmducVservize quality are maintakd 
- eti& k&age to Ot@ctive 1 .O 
- percent of processes mab-nained above the benchmaking median 
- featured areas of excdlewe retiect outstzdmg pertormarce 

I 
I 
I 
I 
I 
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hlodification No.: M320 
Supplemental Agreement to 
Camact No. W-7405WG-48 

Appendix F - Objective Standards of Performance 

Criteria: 

2.3 Work Force Management 
Develop a highly skilled, motivated, empowered 
Financial Management v,wkforcs. 
(Weight = 10%) 

Performance Measures: 

2.3.a Effective Work Force Management 
Evaluation of processes, eyeterns. and hiafks 
related to Fwial Management wok for= 
management. (Weight : 10%) 

Assumptions: 
Narrative to describe Gx management of processes. systems, and itiaties &ted to the krxe and budget work force 

&ach2nt 
A Good re+& is achievti by estabkhq a eystemak approach to Financial work force managem& 

- spanofwntrolrakx 
- nlrmber and effetienes of eelfdkcted work team5 
- merghg of related hmckme 
_ traming erd development activities 
- aliment of indnidual performance chjecfiveslapp~ w% Fnandal Management obj&ves 

w53 
l@fOli97 
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Modification No.: M320 
Supplemental Ageement to 
Contract No. W-7405.ENG-48 

Appendix F - Objective Srandards of Performance I 
Performance Objective #3 - Financial Stewardship and integrity I 
F?!ar&l Manageme& praticae provid+ forfinar& stebwp. tilutig compliance and data integrity. 
(Weight : 40%) I 
Criteria: Performance Measures: 

3.1 Costs and Commitments are Managed 3.1 .a Costs and Commitments are Controlled 
I 

Properly to Appropriate Funding Levels 
Ensure that aB c&s and ccmmibnents are Mm DOE- Effectiveness of the Laboratory to contiol costs to 
alrthorized funding levels and that costs and B&R Level 9 amI contiol costs plus commibnents I 
commitments in excess of such levels are properly !&in author&d rr@x fundng levels (Obbation 
reported and recorded. Conbol Level). 
(Weight : 10%) (Weight q 5%) I 
Assumptions: 
Wtiin funding levek’ defmed as within &nbTkd funding in tk con&act mooiitions. I 
‘Commitments’ are ckfmed as urnxsted balarw under conbacks awarded by the Laboratory that are set aside 01 
encumbered, includb7g purchase wders &sued; oxtracts and wtxxmtmcts awarded, kU!ing the full liabiii undo lease I 
purchases and capital &es: termhation cost for ‘kcramerRallytunded firm faed price conbacts? operating &se agreements, 
andmuk-yeerservice wXactsUMcontajntermtion&wses; ando~eragreementsfor~eacqukiinofgoodsand 
s-e- not yet receded and unwsted balances reMed to oUw integrated M&O contra& lablies. I 
MM-g the ob@ztive of tii performarvx measure is appF&le oe at year end for Co&u&n, @arating, and Capital 
Equi~~mentfwls. L& item capital equipment and car&t&on is appk-abk monthb. A nanab’ve will be witten to 
dewibe the Labaratory’s p-erf- relative to tis measure. The nanatie wit klentify tie number of Obligakn Ccnt~ol I 
Level (OCL). B&R Level 9, ke item capital equipment and corstruction funding categories being measured. 

GfXfiUlt I 
A Gwd rating is achievti by sta@-g Mhin funding levels as ckiined above. 

Factorsthat~~conside~forahighw~i7du~: I 
- tining and development 
- other proactive activik that improve the eifect&ws of the Laboratory to manage and onkol funds 
- amkollii c&s withlm funoiig levels k&M&d in the contact modtiM for each aixolmtig period I 

I 
I 
I 
I Fw l2bvPalcE l&mm Nahlal laboratory 
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&pen&F - Objective Srmulards of Pe@wmance 

Criteria: 

Modification No.: M320 
Supplemental A,mment to 
Contract No. W-7405ENG-48 

Performance Measures: 

3.1.b Control of Funds 
Evaluation of proactive actk&e deeed for WIIIOI 
of funds. 
(Weight = 5%) 

Assumptions: 

A Good rat&t is achieved by imp-g an &e&e process for mtigatig a&niiisWve conbol of funds vfolab’ws. 

Factors Rat win be considered for a higher mt@ include: 

- pmcess improvements 
- Identify contiol improvements and enhancements 
- avvarenesstig 
- limely notification to DOE of significant changes in projected yearend uncosted ba!ancea 

3.2 Financial Management Practices 
Ensure that finamTal management and rep&ins 
prxttcesfu~~c&etherasultsofopxationsand 
cmteh accurate, u&l, S&y inform& for program 
and fiscal management needs. 
(Weight = 20%) 

32.a Financial Policies, Practices, Data, and 
Reports 
Evaluation of the level to v/hi& the Labomtwy’s 
i?nadi polities, practices, data, and reports wnfom~ 
wiih applica& DOE requirements. 
(Weight q 20%) 

Assumptions: 
Provide a nanah description of tie folarcial management pra&es performed to better managa DOB accounts with 
pdmary emphasis ~1 accounts or processes tintiliad by Gw Laboratory ernl DOE as hi@ risk 

A Good rat@ is ad?eved by demwsbxted tiremental hnprovement h finafxii management practices of the high risk areas 
to ensure that fmanti pram polides, data. and reports are consistent vti DOE requirements. 

- re&sofWkYalstateiwntaudii 
- results of CAS Diire Statement reviewsketions 
- ~n.fimnt~npro\ranenthhefrnandalpmcticxsofhighriskaaxxlntswprocesses 
- impm~!mwtinihefinancialpra~of~rl~vriskaccountsrvh~~n~goodpracti~for~hriskaaxunts 
_ prodve blteracbon vti the DOE wiB respect to finandal maMgement matters 

FYs3 
l&w97 
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Modification No.: M320 
Supplemental Ageement to 
Contract No. W-7405.ENG-48 

Appendix F - Objective Standards of Performance 

Criteria: Performance Measures: 

3.3 Effective Internal Controls and Compliance 
Provide for efkctive internal controls and erwre bn@ 
and effective resolution of identitied weaknesses. 
(Weight q 10%) 

3.3.a Internal Controls/Compliance 
Management 
Degree to v/hii an elfeztive system for 
identifying, rtiawing, and correcting (it 
idenfified) fmhd management intimal 
cor@oV compliance pweeses is maintained, 
(Weight = 10%) 

Assumptions: 
Des&e and self-assess the eff&iverws of theinternal controls and fmawial management tedmiques 
employed to minimiie and mCgate r&s for the ma@ fmandal managenwt prwzsas idtied in mnjunction with 
DOE. 

Gradient 
A Good ratBg is achieved by aaxrretely des&Q well designed and wen deplqyed systems$rwzsses for 
managing fitemal con~ols and compliance concernskeaknesses. 

Factors that viiil be co&&red for a higher rafins indude: 

- a risk priorikljon system that demwskates Laixstwy focus on hi@ mlc dial management 
czflko!fcLmlpkw.e araas 

- promqt complekm of cow&e acikxs 
- process improvements 
- aggwsiveness of corrective action schedules 
- ell& process fw identifying with DOE. annual target areas 
- proatie Isa&tip in addrass+g and wrwb’ng tiemal and external audit Wings and axlcerns related to 

finart5al management practice5 

Assumptions: 
Vvhere apqfoprtate irmrporate. in Gx set assessment hiiorkal trends as the data becomes avaikbte. 

Labcmtory+sptic tag& idsntifred by errl of January of each year co&gent on availability of 
be&mm&g results. 

Note: Laboratory-rvklecost~gs~~~~quim~ahighestlevel of@Urtyand Laboratory 
ccmmibnent For this reasar Pe+formance Object&s. Criteria and Measures (POWs) 
addressing wst satigs are kiuded in the Laboratory Management POWs instead of 
here in the Fmancial Martaysment se&n. 

l?anmLNfrmoreNahrallab-a* 
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Appendix F Object% Standards ofPerfomumce 

Modification No.: M320 
Supplemental .4!geement to 
Contract No. W-7405FNG-48 

Section 6 - Performance Objectives 

Part III - Administration 
Ill - 2 Human Resources 

Performance Objective #l Cost Effectiveness 

Tha Mmetay ~3 strive to achieve cost effecttve HR systems and prackes. 
(Weight q 32%) 

Criteria: Performance Measures: 

1.1 Review and Evaluation of HR Systems and 1.l.a Evaluation of HR Systems and Processes 
Processes TkMxatory~~IatkaJyexamineHRsystKnsand 
HR systems are prccesses reviewed and evaluated in processes. 
ordartooptitethaddeliveryofserviceswithrqedtc (Weight q 11%) 
ww~~ 
(Weight = 11%) 

Agreement: 
LANLUNL: The Laboratory Ml usa a varkty of techniques that may hctude internal customer feedbad mechanisms, cost 
benefit anaiysis, work Row anaiysfs. process mapp&g, ben&narMng. etc.. to streamfii, reengker. outwurce. or 4minate 
eAS3-g syskme and proxsses or implement new initiabkes. 

LBNL: 
1. TheLaboratoryv~lI~callyexam~anddocumentthesystMlfwide~supervisws,mana~rsandwnfidenfal 

employees. 
2. The examinatjon will errqhashe kcretig efkienc& and eliminating redundant work 

Gradients: 
LANL: 
Good: 
Ma@ HR s@teme or p- (as defined by the Laboratory) are priari&l for review. Pm,kt plans are developed for cne or 
hvo, ami ation B cnrbated. 

Excellent: 
As a resuH of reengmeering, or other actions, improvements are achieved as evidenced by &mat customer feedback, 
improved cyde times, benchmtig ear&r outcomes vs. current outcomaa wst benetit anaiysis. or cwnparisona VI% other 
organizabma vkh have made tikar efforta, ccst eakgs, etc. 

Outstanding 
As a resutt of reengmeering, or other acbms, signkant improvements are achieved as evidenced by htemal astomer 
fee&a& tiproved cycle ties; tw&marKng earlier outcomes vs. wnent outcomes. cost beneM anaiysiis. or comparisons 
with other organizations which have made simkar efforte, cost savings. etc. 

NCR3 
lom97 
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Moditication No.: M320 
Supplemental Aqarent to 
Contact No. W-7405ENG-48 

Appendix F - Objective Standards of Performance 

LBNL: 
Good: 
Identification and accurate quartedy rywrtng of tie names of supervisors, managers. and wnf&&al employees to ersulf 
that employees are corrac@ dassiied. 

Excellent. 
No unfair !&or practices dwgfs or grievzw are received based upon inwrrect iden%rab’on of supervisors. managers. or 
confidenW employees. 

Outstanding: 
The Laboratory cumpletes the syskm review iden%ed for PI 98. implements appropriate actions to correct identified 
k&en&s and begins another high priorQ HR system review. 

LLNL: 
Good: 
Major HR systems or process (es &ined by ti Labamtwy) are med for rev&w. Pnj’ict plans are dew@% for ow or 
Iwo, and a&on b Ktited, and there is measure!& progress or dons taken. 

Excellent: 
As a resuk of process impmvemants or other ac+iiors, added improvements are ad@v& over UX pti year as evidenced by 
htemai customer fee&a&, benchmar@ e&w outcome.5 vs. current outcomes. cost benei? analysis, or comparisons M~I 
other organiz%ns which have made sir&r efforts, cc& wings. etc. 

Outstanding: 
InarMtiq sianificantimprovements are achieved. such as ccm$letkon ahead of schedule. or conclusion of unusually axnplex 
pro+&, wczn selye as a modd for otha ocganizatkms. 

Criteria: Performance Measures: 

1.2 Workforce Planning/Staffing 
The Laboratory has an effecWe, htegrated 
worldorce planning system 
(Weight q 10%) 

1.2a Workforce Planning 
Evaluatkm of the effwtivews of tie Laboratory3 
woddorw pknnirg system. 
(LANL Weight = 5%) 
(LBNL Weight q 4%) 
(LLNL Weight = 10%) 

Agreements: 
LANL This meawe will consider development and implematation of worldorce planning processes and documentation 
v/nich identify workt~ sldll requiraments and stafimg strategies ‘ImpL?ment effectivdy...” means tha degree to v%lkh i! 
contains he follov@ elements: 
. Development of a basakne -ent of current woddorce wmposrbon. jobs and competencies 
l A~iysii of future workforce requirements based cn strategic plans, program guidence. budgets, and contnct refoml 

strategy. 
l Determination of f&ore worldorce cwnpostion, jobs. and ampetencies. 
l CompariSJn of current woridorce Mmmtion to future vioddorce composikn to identify shortages and excesses. 
l Training and &velo$n?ent prc$ams address and mhimize the difference between the ktemal skills that ax& and those 

that are required to s&Q stafkg requirements idenWked in the worldorce plannolg prw,ess 
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Appendix F - Objective Stmtdards of Perfommce 

LBNL: HR wB lnllate a prccess for parmetig v&h the Directorate and the m&or progremmatic division customers (Computing 
Sciences, Energy Sciences. General Sciences Lffe Sciences) to develop proactive worldorce pm-planning consistent v~ 
new SaentBc Ma&es 

1. Process” will bs regular meeb’ngs. at least quartedy, !ti the Dir&crate and key progmmma~ dii arstcmars. 
2. HRvnnproducetailwedstaffnq/r~~~gphnstoaddressnewsdentiiic~~ 
3. Wor++orce plenr@ skategies will be aI@% with tbs Laborator+ Insktutional Ptan and suppomve of the prkciple of the 

DOE contractor HR &ate@ plan 

Gradients: 
LANL 
Good: 
Development and implementakon of workforce planning processes and documentaticn which satisfy all elements listed. 

Excenentz. 
Shotiaks are kacked, trended, and be&marked against like organLzations as agreed upon by the Laboratory and the Deparbnent of 
Energy. 

Outstanding: 
Implementation of strategies to resole shortfalls and excesses between arrrent and future workforce 
compositions. 

LBNL: 
Good: 
Quarterly pre-ptanning meethlgs are held with the Directorate and tie major programmakc o?vfsion customers (Campub’ng Sconces, 
Energy Sciences, Gemaral Sciences, Ljte Sdences) to develop proackve wortdorce pre-ptannhg consistent with new scientiic tikfati,es 

Excellenb. 
A plan vti milestones and a schedule is developed for condtig a baselkrs cssemnti of current workforce composition and 
demographics. 

Outstanding: 
A dynamkic methodology (f. e., one that is responsive to &ngirg circumstances) is developed to mnnect current workforce 
with future needs. 

LLNL: 
Good: 
Workforce reviews are conducted regum staffing, recting and apprc@ate training plans are updated to m&t changk 
needs. 

Excellenh. 
In ad&n? assess new Me and hirkg manager satisfar%n vti Mg and odenfalM process, and modii process as 
required. 

Outstanding: 
In addtkm development of tools (sti as implementation of sM!s database where prackcal, etc.) and capabMes (such as 
expanded integrated campus recruiknert effort, etc.) for ongoing improvement Recruiting afforts are analyzed for cost end 
effec&enee, and changes made to provide continuous improvement and increased cost eff&veness. 
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Appendix F - Objecfive Standa& of Performance 

Criteria: Performance Measures: 

1.2b Supplemental Workforce 
(LANLILBNL only) 
Evaluation of the effeckwwss of the taborator)is system, 
pofcies, and procedures for the appropriate. cost effective 
management of recnrtthg programs, hking processes 
and supplemental labor worfdorce. 
(LANL Weight = 5%) 
(LBNL Weight = 6%) 

Agreements: 
LANL: Analyses and evakrations will be conducted to determine me effectiveness of the mechanisms utiliied to implement 
workfcm plannbtg results. The fdloMng areas will be addressed: 

l Acquisftion and management of supplemental workforce are cast effeckve and address workforce planning 
requirements. 
l CM &e&e recntiting programs yf&l highly diirse end qualiied p&s of applii. 
l Rate ol job offers accepted to job offers made helps to detennkx that employment with ms Laboratory is desirable. 
l Total cycle time averages from date of pb requisition to date of offer letter he@ to detenine Nhether the employment 
process is e&&e. 

By October 1,1997, the Laboratory end DOHALv~ll develop and document written criteria and guidetktes to be utTied for 
Laboratory’s self-assessment in the areas of recMQ. hii and supptemmental labor. 

LBNL: 
l Recnriting pKgrems 

1) The Leborator)is recxuiang program vnU be anatyzed to detenine the most cost effecthe recmik?g skategizs. 
2) T63mWent .5ira@S win indude n-ewspeper ads, jxrmal ads, trade shwrs, search firms, 
Web technology. 
3)~~FY98isthefsstyearafth6PA/I,~tdsdafwmeaningful~maynotbe 
reasonabb collected wi$In the assessment period. 
l Su@emental labor 

1)The resuksofG-.ecrfkCa rev+wwIformtheb&sforbr&ng andtwdngthe use ofsupplemental labor. 
* Hii Prmes 
Ths Laboratory wfll not evaluate hirIng procnsses under this Performance Measure. 

Gmdienk: 
LANL: 
Good: 
Current Laboratory racruitmgHaHfwg strategies and processes are documented and systems are developed to capture pb 
offerhejection and job requisition prw;essfrg informam. 

Excellent: 
Laboratory reautiw$sMng skategies and pmzmses are benchmarked agapst I&e organizatkns as agreed upon by the 
Laboratory and the DOE 

Outstanding: 
Areas for improvement are addressed and demonstrated onpravemsnts are irdkated by virtue of better cost effectivenee 
end improved staffing r&s. 
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Appendix F - Objective Standards of Performance 

Modification No.: M320 
Supplemenral Ageement to 
Contract No. W-740%ENG-48 

LBNL: 
l Recruiting: 
Good: 
Bsselne data &kc&i for tie wmparisw and planning. 

Excellent 
Anaiyis of base6ne data and daelopment of a p&n to increase the effscbksss of wious 
recru6mellt stcaegies. 

Outstanding: 
Areas for hpmvement ars addressed and demonstrated improvements are Moated by virtue 
of cost per hire, and evidence of qualii and diverse appkant pools. 

l Supplemental Labor: 

Good: 
Complefion of a aftkal review of ti process for idenbTyiq and repoi-!k+g on supplemental 
k&r 

EXC&lltI 
Policy on appropriate use of supplemental labor k daveloped 

Outsknding: 
Evidence of fcwaskg the usa of supplemental labor including cost projscb’ons and evaluatkn 
for cost eff&veness. 
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Moditication No.: M320 
Supplemental A~eement to 
Contract No. XV-7405-ENG-48 

Criteria: Performance Measures: 

1.3 Compensation 1.3.a LANL: Salary Increase Fund (SIF) 
Ccmpensatcm is administered in a cost wmp&ve Evaluation of the comprehensiveness and timeliness of 
manner which takes .mto aoxunt ektemal and/or iniemal Salary lmase Fund @IF) proposal. 
equity. (Weight = 7%) 
(Weight = 11%) 

LBNL: Baselining 
Badhe etiuatfon of tk Laboratory’s research and 
suppolt FrE costs. 
(Weight : 6%) 

LLNL: Currency of Job Classification 
Cumulative % of class~kkns reviewed, updated and 
evaluated in accordance with the Laboratory’s current 
system. Baseline is to have every cksifi&on reviewed at 
least me every 5 years. 
(Weight = 6%) 

Agreements: 
f.ANLz An undemg prir@le of this measure Is that the comp2nsakx1 program is market driven and rewards performance 
and produw. 

LBNL: 
1. ‘Research FIF are de&d as profesk~al staff who are programmatkaliy funded. 
2. ~Suppori mare defkd as tecimii and admiie staff who are funded from either overhead or programmatic 

funds. 
3. -We F&D fac#& vni be defined as mu&dk$~ research organhatiors vi& rep~eseniati~~ from both the pubk and 

private sectors as mutually agreed between DOE and the Laboratory. 
4. ‘careep 0.e. beneM accrublg) vs. suppkmeztal labar wiil be repxtac in separate grapts 

LLNL: 
1. Report arwally on cumulative % of dassiitions review (k&ding resuk&ctfons) !ti the goal d 100% by the end of 

a !-year psiiwJ. 

2. In assessing gthe value of job dassifmfions. b& tiemal al@unent and external market forces must be cor&dered. 

3. classifications for which changes are required vnll be counted under the armuiative % h the year in wtkh the changes 
have been completed. 

Gradients: 
LANL: 
Good: 
SIF addresses all of the elements specified in the &x&ii A and meets the agreed upon time requirements. 

Excellent: 
SIF ticorporates agreements reached for improwments tom the previous cycle’s SIF. and i&n&s earty efforts at resaltin of 
any spxid problem areas. 
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Appendix F - Objective Srandardr of Pefononce 

Outstanding: 
SIF thoroughly addresses all of the elements spscffred h nppwdrx A and indudes other relevant issues not p&o&y 
sfMtied, meats or exceeds in tie agreed upon time requirements, and the SIF proposal can serve as a mcdd for other 
OrgallkliOnS. 

LBNL: 
Good: 
100% of research and support FfE costs basdmed. 

Excellent 
Resuils of base!& evaluabon anaiyzed and presented to Laboratory Management 

Outstanding: 
Demonstrated impkmentabon of apgmpdste rwmmendatfons to pmvide data that &till enable management to make 
informed decisions regarding FfE costs. 

LLNL: 
Good: 
95% h 5 years plus a quaky m&w proc&system itsWonaJked as a part of normal pmzses. 

Excellent 
KG% in 5 years, plus a quality review prw&sy3em insttt&r&~ as a pad of romwl processes. 

Outstanding: 
In addition, there are went dassii dm?ption mabizs vhbh are ma& available to supeerskmagers and the 
Laboratory develops trakg for supe&Mmsnsgers on &ec& usage of clas&atton process and toots. 

Performance Measures: 

1.3.b Effectiveness of Implementation of Market- 
Based Pay Policy 
LANL/LLNL: % of weighted classification average 
sakesfaivti*5% oftargetagreemer-t. 
(LANL Weight q 4%) 
(LLNL Weight = 5%) 

LBNL: Benchmarking- Benchmark evaluation of the 
Laboratory’smsearchandsupportFfEastsin~eR&D 
fdbes 
(Weight = 5%) 

Agreement 
LANL Tnii measure may be Med to those dasshtjors W?UI 10 or more kwmbents and to those dassffkatkts that are 
benharked. For purposes of the measure. kks&kaM shall be limited to those fn IANLls Sbootured S&s, i. e.. 
Adminfshabve exempt at-xl nonexempt and Technicians. MNL will compute the percentage of employees whose jobs are 
m&had to surveypbs and whose salaries are wiUUn 6% of market rates. Comparisons vvIl be ma& v&n survey results 
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becwne avahble. LANL will submit data to ti measure in ik third quarter. Regardii the Go& gradient l&d Mow, LANL 
may meet expectabons v+ifh less than 50% if fANL obtains DOE ccncurrence in tine dccumented analysis of the situation and 
my planned oxr&ve act&n. 

LBNL: 
1. “Rese~h FTE: are Dad as profession staff who are programmakal~ funded. 
2. ‘Support FTF are defined as techi and admmktrafjve staff who are fur&d from either overhead or programmatic 

funds. 
3. We R&D fa&ks’ti be defined as mu&iplmary research orgentions n’fth rapresffltion from b&h the public and 

private sectors as mutually agreed between DOE and the Laboratory. 
4. Qreei- (Le. benefit auxuing) vs. suppkmwtal labor Ml) be reported h separate graphs. 

LLNL: This measure may be limited to those das&catiMs with 10 or more incumbents end, to those clas5tfkaSons ittim the 
das&w&n s~?~fhat are twrhmakso. Clmtion series average salary vtiAUw be compared to&s target and 
designated ?8esyes’ iftne classtfwtion se&s average fafts wMn 5% of Ure target and ‘no’ if they do not. The populabons of 
dassiicatim series designated *yes’ Wal then be added and tie sum divided by ihe total pqulatkm in the covered 
dassificabbs series. Targets for the teal year shaa be est&Med by LLNL p&r to t&e imfkm&aM oftha salary reviaw for 
ulawy2ar. 

W\ILwill~~andshare~atthe~level(i.e..105.1~.1052s, 105.3s,etc.)but~begradedat~dassificafion 
series level (i. e., 100s. 2ooS, 300s. etc.). For posibons tiluded in the competency-based perfomwce management paot 
[‘ro!&age assignmem(s~ are suWed for ‘classiktion+)~ the numbers for the approtiie 1.303 employees in the pit 
tti be da&d fw all cakulatkns MI& the cl- series r&never appropriate. 

Giaaknk: 
LANLILLNL: 

Good: 
50% or greater but kss than 70% 

Exceflent 
70% or greater but less than 85% 

Outstanding: 

85% or greater 

LBNL: 

Good: 
A comprehensive plan, milestones and schadule in place v&h includes identikation of comparators and fob titles included in 
the rewrch and support categories. 

Excellent 
Cwterly status reports reflect progress towards mikestones 

Outstanding: 
Ptan is ccmpteted and results are ana&zed and presented to Laboratory Management 
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Performance Objective #2 Work Force Excellence 

The Labxatory ~Wjl develop and motivate its work force to excel in meeting programmatic needs ot the Laboratory and its customers. 
(Weight = 16%) 

Criteria: 

2.1 Performance Management 
Effective employee performance management 
(LANULBNL Weight q 8%) 
(LLNL Weight q 10%) 

Performance Measures: 

2.i.a Currency of Performance Appraisals 
Evaluation of the system that ensuras that each employee 
isapfxakfonanannualbasis,agakstprees~, 
jobrehted paf- alterkkh@ace 
(LANL Weight q 2%) 
(LBNL Weight q 8%) 
(LLNL Weight = 5%) 

Agreements: 
LANL: Baseline of mmpiekd appraka!s is 95%. Report latest viable data 
number of cwnpkted performance appraisals by the eligible population. 

Percent completed is detennkd by cflvtdii the 
A 10% random sample of the cumpleted 

Performatxe Appraka!s itivill be drawn annuatfy and reviewed by a team of quaMad personnel to ctetermk t the Parfoformanca 
qDpraisals~alltheelementsandmeetthestvl~setforlhhhboratoryguidelines. Aperf~appraisalwillnotk 
counted as completed unless it has the elements set forth h the laboratory guideks. September data !#ill be used for FY 98. 
Documented evidence of a fee&a& mechanism to management on ihe results of the quallltie review is requked. The 
lows4 percentage achieved between the quatV&tive and qualIlt& sores vnll determine the award4 gradient 

For purposes of this measure, the LaboratorywiU reportthe Dkctols Dfk submksii of ti Laboratory Leadership Gunal 
members performance appraisals h the subsequent fiscal year data 

The Laboratory will se!& the 10% random sample from the Performance Appraisals submitted under the new Parfonance 
Management System. 

LBNL: 
1. The rtiaw wii Wider the folk&g factors 
l Position desc@tion is 1 place and is approprfate to the jcb da&f&ion. 
l lfanlr~a!DevelopmwtF?anisraquked,itkhpha. 
l Therahqiscwrsistent~tithethe. 

l The apprajsa has been completed consistent with -al guidelines. 
2. A 5% ran&m sample wi0 be used which tiudes proparttotie representation from S&E AdminJXtcal, and Technkal jab 

LLNL: &port latest viable data EvaluaBon win be of the perc&age cornplated and qualQ of annual performance appraisals 
for employees against pre-&abWed. job-related performance criteria Percent axnpleted detarmkd by diidmg the 
number of compkted performance apprais.als by the eligi& population. A performarm appra& wi0 not be counted as 
can-&ted unless it has the elements set forth h ti laboratory gkdelmes. 
for FY98. 

September (or the latest availabk) data will be used 

Gmfhts: 
LANL: 
Good: 
95% on Performance Appraisal ccmpleticn’s and 75% w greater but lass than 80% of the 10% random sample contain all tie 
elements and meet the standards set forth in laboratory guidarca. 
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Excellent. 
96% on Pedormatx& Appraisal oxnplefon’s and 8056 M greater but less than 85% of the 10% random sample contah all the 
elements and meet Uie stamlards sat forth in Laboratory guidance. 

Olrtstanding: 
97% on Performance Appraisal ccmplethnk and 85% or greater of the 10% sample contain all the elements and meet he 
standards set fti h Laboratory guidance. 

LBNL: 
Good: 
A 5% random sample is cornplated per the Agreemnts noted. Feadbadc is prokkd to line management and training or 
other ramefhation is protied as apprcptiate. 

Excellent 
Ana@& for trends hich may reht problems, e.g., poor blrsiness practice. IiabTQ ewure. ccst Mdencies, and 
impiementath of b-aining or ramediah as appmpdate based on he resuk of ihe anaiysis. 

Outstanding: 
&kns to address b-end or asseeents mat the appraM system is bw tiplerxmtec ccutsktentiy in all organtith. 

LLNL: 
Good: 
95% on Perlormanx Appraisal mmplekm’s and 75% or greater but less than 80% of the 2% ran&m sample contain all the 
elements and meet the standards set forth in Laboratory guidance. 

Excellent 
96% on Performaxe Appmfsal cwnpleMs and 80% or gxater but less than 85% of tk 2% random sample ccntair all he 
elemenk and meet the standards set forth in Labaratwy guidance. 

Outstanding: 
97% on Performxce Appraisal completton’s and 85% or greater of the 2% random sample contah an the elements and meet 
ihe standards set forth in Laboratory guidance. 

Performance Measures: 

2.1.b Individual Development Plan (LANLRLNL 
only) 
% of employees with a current development plan that 
meetsquastativestandards. 
(LANL Weight = 2%) 
(LLNL Weight : 5%) 

Agreements: 
LANL: BaseEne for the number of employees with a current development plan is 75%. A 10% random sample of tie 
completed development plans vnll be drawr annually and reviewed by a team of quahiied persmnel to determine if the 
development plans contain tie elements and meet tha standards set forth in Laboratory guidelines Documented evidence 
of a feedback mehaM- to managament ~1 the results of the q~aliitie rati& is required. The lhvast ~rrxttage atiievad 
be&en tie quanfhti and quaNative scores Ml determti the awsded gradient. 
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LLNL A 2% random sample of he covered popuhtion ~40 be drawn to review development plans for awqtabili. An IDP wll 
not be counted as current unless il has he elsmenfs set fwth in labo&~ guidelines. In casas vhere tine employee does not 
vmntanIDPand~th~statemerqavrin~counted~wcurrwRforpu~of~PM. 

GMi!37& 
LANL: 
Good: 
75% or greater but less than 8046 on development plan compMfon’s and 75% or greater but less than 80% of the 10% 
random sample mntah al the elements and meet ha standards set forth h Laboratory guidance. 

Excellent.. 
80% or greater but less than 85% on develapmem plan completion’s and 80% or greater but In& than 85% of the 10% 
random sampR oxtain a0 the elements and meet the star&h set forbi h Laboratory guidance, or, 85% or greater on 
development plan cwnpletion’s and 75% or greater but I& than 80% of tie 10% sample contain all the elements and meet 
the simiards set forth in Momtory guidarw. 

Outstanding: 
85% (x greater on development plan completion’s and 85% 01 greater of the 10% sample cMltah ail tha ekments and meet 
the standards sat forth in Laboratory guidance. 

LLNL: 
Good: 
75% or greater but less than 80% and guidelines issued. 

Excellent: 
80% or greater but less then ES%, guidelines issued sample formats posted to htemal HR webs&, feedback given to Dir&orates as 
needed, and refresher trahg made availaBe. 

Outstanding: 
In addition to ahove. 85% or greater rzinpletion rafe is achieved. 

Performance Measures: 

2.1.~ Employee Development (LANL only) 
Evaluah of the employee development program’s ability 
to meat the Lahatojs wwldorce planning and mission 
needs 
(Weight = 4%) 

Agreements: 
ii is und+rstccd hat employees are prhanly respons?ole for idenb$ing and addressing their career and development rwds 
consistent wfh the hboratojs mission needs. 

Gmdienfs 
Good: 
Guidance is iwed dezcdbing employes responsibiBes for career and employee ckvelopment consistent with the Laboratory’s 
worldorce planning and mission needs. 
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.4ppendti F Objectie Stwufnrds of Petfonnonce 

ExceUent. 
Analysis is conducted to determine the extent of the differences between the individual development plan requirements and 
the Laboratory wokforce planning and mission needs. 

Outstanding: 
As a resuii of analysis. formal action plans are developed and implemented to tiprove Laboratory wor!dorca plannhg. 

Criteria: 

2.2 Effectiveness of Employee/ Labor 
Relations 
Effec6veness of employeellabor relations programs. 
(LANULBNL Weight = 8%) 
(LLNL Weight = 6%) 

Performance Measures: 

2.2.a Measure the effecbkn~ of comphint resduth. 
(LANL Weight = 8%) 
(LBNL Weight = 8%) 
(LLNL Weight E 6%) 

Agreements: 
IANL: Where known mtiple internal Wi ~1 the saw issue by he same inrlividual may be counted as 1. tions filed by 
epplii and retirees wi!l r@t count agaht this performs measure. 

Internal orq.nkalicasthat vii provide data for U-6 nwsure w$! tide Employee Relations, tJve Internal Evaluation Office, tha 
Cnnhds office, and Legal Counsel. Types of cases win irclude. hi not be limited to employee dk@line, EEO, IEO, 
ahW&rak reviews. griekarws. Data WI cfQ be reported in a manner vkkh will assure aronymity. 

LBNL: The Laboratory til treend fonal complaints from employees by type of complaht, ditiion@eparhnent, job dass, typa of 
appointment (ah by bargahq unil for represented employees) in order to ldentily problem areas in need of corrective a&n. 

1. Trend d&viii be couected and reported quartedy. 
2. %rna comphints” Wm include admhii reviews, gdewxs, madiib’on. Rgakn and external agexy charges. In 

ad&on. fw labor retabons &r&g. iormal corn,@&9 Wal also h&x!+ lslfah labor pracke d-targ5s. 
3. It isadaww~thatfonalaun~may~ultfrommultipleouses. 
4. ~useFY’98$thefirstyearofthisPM.~iffltdataform~l~ingmaynottxreasonab~co~~~~i~nthe 

assessment period. 

LLNLz The l&xatwy will&xl MO of External to Internal Corrtplaints, and Rat0 of Formal to Informal ~mplainis. plus 
provlde a wake broa@ desCnitirg prwsaes and efforts to mitigate and minimize issues as % da for FY% Phk. Examal 
complamtsareag~fillngsandlavrmas. Mutipk~%~gsonthesamelssue by~esame~~dualv~n:nBuntasl;~o,lionsfi~d 
by applicants arc r&e-s till not oxmt against ti perfonarce measure. 

~enarrativesummarywind~management~t~ac6wsthatmayhavegnpacted~ resultsof this measure. 

Gradients: 
LANL: 
Good: 
Conduct anafysii of cases by (1) where they wera o@naKymed. (2) the trpa of case, (3) the tie ho+& (4) tie outcomes. (5) cyde 
times for process%, and, (6) approtiate oxt invhec in prwassing and resolution 

Excellent. 
Proslss resuks are benchmarked agahst other Re orgentzations as agreed to by the Latwatory andtie DOE. 

FY98 Lmem hemwe NaEcml L&my 
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Modification No.: M320 
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Contract No. W-7405ENG-48 

Outstanding: 
As a result of er@%s and berchmarking, formal managemat ation p!ens are developsi and fmpkmented to knprove employee 
relations. 

LBNL: 
Good: 
Trending is conducted per the Agreements 

Excellent 
Data are analyzed end protics made for cone&ve ati 

Outstanding: 
Evidence of reduced number of formal cornpIe& h problem areas i&n&d 

LLNL: 
Good: 
Asystemis1phcetorespol#ltobothformaland~wmalcwnpbhlts,~eendda&is~tedandanarralivesummarypmvided 
of management ationS knpa&g the data. 

Excellent 
In addibon. a trend aneiysis is done to detwmine the nature of issues bem raked, end a report of ks%?u$on-v,?de bend data k provided to 
Laboratory management. 

Outstanding: 
In addiin, management a&xx are taken to address ktin~%on-vide issues raked through the orqgohg awareness and 
knowledge of treends. New issues raked by the end of he asessnent year &~KI anaiyeii wi0 be addressed Gwugh 
management action the folIowing year. 

FEa 
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Appendir F - Objective Standards of Pelfomce 

Performance Objective 113 Equal Opportunity 

s+cq$h the wmmibnent to and aoxuntabil~ for equal opportuntQ, affmnatk e&n and work force dive&y. 
(Weight : 24%) 

Criteria: Performance Measures: 

3.1 Employment of Women and Minorities 3.la Employment of Minorities 
Promote wok force diversity and tiprove the An aseeesmenf of planning and implementation of good 
represantatfon of minodee and women in fhe work faith efforts designed to improve recrutfment. s&bon 
force through the development and and retention of minotiee in high priority underu%laed job 
impkmentatfcn of strategies and other affirmative groups. 
ackm ‘good faith efforts.’ (Weight = 12%) 
(Weight = 24%) 

Agreement: 
1. High priority urderuttrued groups will be selected at the begtnnmg of ihe assessment perbd as defked by each 

Labordoiy. For LANL, thk k odober 1: for LBNL this is &toter 1; and for WL, tie rS January 1. The fofbvrmg factors 
maybeubl~medforthedes@akmofhjgh p&ityareas w&nrbTzakm levels. avai!abiEtylevets ptacementcpp.mtuni 
and tupti she and oiverstty of appkant p&e. 

2. TheLaboratMy~~~pm~aresu$orientedplan~~a~purposeofimpro~o~alperform~inthe 
rexdmat sdecticn, end ret&on of r%xibee in the se&ted high prio?Q ereas. The plan v4 dteptay the speck 
actione v&% v~ll be targeted for achievement durfng Gx f&akakW year end assigned respx&mty for those 
acb’ws. The plan shall kxpomte. at a minimum, gwd fafth efforts designed to enhance the fotlowirg: 

l wupfkg of o&each and recmibllent efforts in high priority$b grcqx 
l systemati effort to measure end report outcomes and impact of the outwdr and recrufbnent process 
l d~ersityandviabirfofwidatepools 
. effortstoeducaleand~etheworkfwcetodiversitya~~eness 
l btm of dmiIy issues h lalmatory operations and ti daiy fabti of fabcmtory Ma 
l active top management support of dtterstty considerakre induding affrmxative action and educational outreach 

efforts 
. repressntatbn of tioriks as defined in the Laboratory’s Affirmative Acfkm Program 

Gradente: 
Good: 
Plan Development and Execution 

1. Plan Development - Tne Laboratory developed a resuttwdsnted ptan which cleady communicates the Laborator) 
ComMent and kwsbnent ti c-any@ out its good faith efforts to davelop strategkes and atins to knnpove 
employment and retention of mhodae in t@r priority ur&nM~ec job groups. The plan must incorporate, at a 
rninbvxn, good fatih efforts as outkt above. 

2. Ran Exearbon - S+cff xtiorte idenlfffed in plan were carried out substanfiaily in fhe manner and Wwframes Ldtied 
b me plan. 

The Mmetory will summarize how the @ar- was executed retative to tie specific acb’ons taken to hpmve the recruitment. 
seieckn and retenkn of mbwrik. The summary should include a nanatjve descnbing the efforts taken, and any %gn%icant 

wa 
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Appendix F - Objective 9mdard.s of Pelfomumce 

outcome or events resulting from tk process. The summary shcukl akx k-&de stab&a anaiyses a.wsskg the 
representafton of minorBe b candidate pools, interviervs, placem~+mts, and atbftion in the specified job groups. 

Exceltenb 
In the aggregate, high prfority underubltted job groups show improvement toward fun utiri&cn, Job groups not designated es 
high prkityak~sfwimprovementorremair atthesame kvelof utikation. 

Outstanding: 
In a&Son to tine aiteM for Excellant, ~provement toward fu0 utikton is tieved for each rke@natod kgh pdcrity group or fu0 
utlzatlm is achieved in any of the high prfodty jcb groups 

Performance Measures: 

3.lb Employment of Women 
An assessment of planning and bnptementa%on of good 
fait? efforts des$wd to improve recruftment, s&bon 
end retention of vimen h high priority underutksd @b 
groups 
(Weight = 12% ) 

Agreement: 
1. Hgh priority underutrbzd groups wiil be selected at the begking of the assessment period. For LANL, t&s is &toter 

1;for LBN~thiskOctober 1: andforLLNLfhLsk January 1. ThefoUwfngfactorsmaybe tiriedforthedeeignationof 
h&h priorfty areas: tskfetikakn levels availabtky levels, placement cpporbmitfes and typii tie and k&y of 
applicant PJl~ 

2. TheLabomtwywinpro~aresultso~phnwithapurposeofbnpro~org~~onalpedonancein~e 
recruhent. seledcm, and retention of wcmen in UE s&&d high priority areas. 

The plan will diqky Gx speck ackns WhjGh kIl be targeted for achievement dudng the fkakakndar year end &@ed 
reeponeitxltforthose actions. The p&n shao i~~~rpomte. al a mMnum, good faith efforts designed to enhance Ihe follovfing: 
. coupling of ouimach and reauttment efforts in kgh pdodtypb groups 
. systematic effort to measure and report outcomes and kpact of the oubeach and reehent procnaee 
l akersityandtiabiMyofcmMatepwls 

. efforts to educate and sex-&e the wok force to diistty awareness 
l integration of diversity issues h Laboratory operaCone and the da@ fabric of Labamy Me 
. active top n-wgement support of dkrstty warts. hciudvlg affirmative atin and educational outreach 

efforts 
. representation of women as defmed in the Laboratory’s Affwmeffve Action Prcgram 

FY% 
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Appendix F - Objective Smdards of Pelformancr 

GldiWfS: 

Good: 
Plan Development and Execution 
1. Plan Development-The Laboratory de&ped a res&oriented plan which clearly communicates tie Labwatory’s 

commitment and %slment in carry%g out Its good fti efforts to &v&q strategias and atins to improve 
employment and retentkm of women in h2$ priority underu&ad @b groups. The plan must incorporate. at a mtiknum. 
good failh efforts as outlmed above. 

2. PlanEwecution-Spedficactions~~dpplanwereca~outsu~al~~themannerand~~~id~ed 
titheplan. 

The Laboratory wll sunmadze how fhe plan was extied relative to ti specific acfkns taken to tiprove tk recmiiment. 
s&c&on and retentkn of women. The summq should include a nanake describing the efforts i&an. and any signifiznt 
outcome OT events resulting frwn ihe process. The summary should ako llduda statitical anaiyss assessing ti 
repressntakm of women in candidate pools. interviews. placements. and man ti tie specified job groups. 

Excellent 
In the aggregate, hi pMity undetikd @b groups show improvemHtttoward full utkafion. Job groups not designated as 
h@ pdufty also show knqrovement or remain at W same level of tiion. 

Outstanding: 
In addiion tothe criteria for Exc4W. tiprovementtorvard fun ubT& is a&& for each des@ated high priortty~oup orfull 
~cvl~ach~edP1~ofthe~priorityjobgroups 
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Modification No.: MM320 
Supplemental Agreement to 
Contract No. W-7405.ENG48 

Performance Objective #4 Customer Needs 

Human Resouroes has a system for identff$rg and evaluakng customer needs and for building and maming positive wstcmer 
reltionshiis. 
(Weight q 14%) 

Criteria: Performance Measures: 

4.1 Customer Needs Analysis 4.1.a Customer Needs Input 
Requirements, expectations at-d preferences of Evaluakon of the implement&n and ubkzation of tiernal 
internal and extemal customers are collated and and external astcmer input mechanisms. 
addressed. Strategies to evaluate and ank@te (Weight I 14%) 
lEedsareilplace. 
(Weight = 14 %) 

Agreement: 
LANLILBNL: Mechan&ns WiO be used to gamer customer input regarding HR pra&es. Practices could be parties. 
savks. programs systems, processes and procedures. These mechanisms are varied and cwld include customer surveys, 
focus groups, custom&e&back forms, etc. Measurement viii i-&de tba extent of ubltttion of cuStOmer i@t in hpmving 
HR pmcfkses and wl k-&da closing tie tocp v& tie customers. Measwemeni d&erable will be a nanah descdpbon of how 
he laboratory addesses the psdomrance criterion and objec$ve. 

LLNL: Evaluate the use of customer input mechanisms to meet customer needs. 

Gradients: 
Good: 
inteti and external wstwner b7put mechanisms eti and are ui3~ed to etiUate and improve human resow3 practices. 
Input and any changes to pact&es. whether resulting frcm feedback or not are communicated to f& customers as 
appropriate. 

ExceUent 
Internal and external customer requirements. expecb&sns and preferews are coOe&d and tilted in a method&al manner to 
evaluate and improve human resources practices. Methodical manner means fhe infonabon sought from customerfeedoack 
rtxhanirms and he freyency of coke&n are &arty defined New or changes to edsting pm&es are dear@ linked to 
feedback resuks as wet as the taboratory’s stra@$ rfu&on and cmnmunicated to @re customers, as appropriate. 

Outstanding: 
In addtton to 5-k~ items kdsntkied under Excdlenb, of&i&&a such as k-&sky standards, utikzabon of services and operabonal 
effectiveness indtcators are collected and taken hto omsidemttcn. Futiermore? Human Resources evaluates and improves 
its procnses for determining customer requirements, e-tins and preferences. 
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Performance Objective 85 HR Leadership in Deploying Mission/Business Strategy I 

The Laboratory tips its HR @a~ wi& ti Laboratory s&a@ or irrstitutional plan and supports the piolcip!e of tha DOE cxmbactw HR 
mtEgk p!an m 
(Weight = 14%) 

Criteria: Performance Measures: 1 

5.1 Alignment of HR Programs 5.1.a Deployment of Strategy 
HR programs and p0lkie-s such ash rwui’unent and Evaluatkm of the HR planning process hat addresses I 

staffing, compensation and benet%. labor and aliint d HR programs and practices vti business 
employee retatiws. dwrs@ and Wmg are aligned plans aswe4 asU~+well t&g of he erhrewkforca 
wilh Laboratory bus&% stmtegies. Measurement wiU a!so indude the shtegy to I 
(Weight = 14%) communicate with employees, supetirs and 

managers regarding HR programs and practices. 
(Weight q 14%) I 

Agreement 
Measurement Derive&e: Narmhe description of t?e above. I 

LLNP Tne evahahn will Mude hns such as Bose noted in he PM 5.1 .a. above. plus any oihers relevant to this PCCM. 
I 

GC&nts: 
Good: 
Documented plan to align HR programs and practices $$ti the Laboratory bus&is plans or &ategy. Documented 1 
commutication Soategy. 

Excellent 
Evidennce of implementation of documented HR plan. I 

Outstanding: 
Evidence of implemantath of the HR documented plan and communication stmtegy that addresses key aspscls of tha HR I 
p!zmrimj elements. For LANL those ek3ments are contahed in he Wrige criteria In addiin. tie workfonx planning prwess 
addresses tie alignment of the work iorca wah business weds such as core mission requirements. cost cuthg or budget 
requirements and swamliming effizierq intiatives. while balanchg such requirements with the weds of employees. The 1 
organtion dam=owtrates a balanca betvdeen work force and wganhational needs by eff&veiy implementig &ate@ for 
targeted recruih-n& till rnhx requtremwh. tiema placements appmpdate retiming programs outplacement achvihes. etc. 

I 

I 

I 

! 
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Modification No.: M320 

Appemii~ F - Objective Standards ofPerfm?nance 

Supplemental Agreement to 
Contract No. W-7405ENG-48 

Section B - Performance Objectives 
Part III - Administration 

III - 3 Information Management 

Performance Objective #l Information Management Program 

Tha Laboratory marq+s informakm as a corpwate resource to improve the quaJty of aS products, to add v&e to sciedfic programs and 
wstciner servix, end as a tool to impmva ks rvwk processes 
(Weight q 100%) 

Criteria: Performance Measures: 

1.1 Strategic and Tactical Planning 1.l.a Planning Initiatives 
information Management pmclices 14 be guided by Wuation of evidence W M p!annmg supports the 
prcgmmmafdy ccotinated skate@ and ta&al LaLwatory’s missron 
planning. (Weight = 20%) 
(Weight = 20%) 

Assumptions: 
Mwsuremenl dekrabk - IM @ES or r&m&e de.wipb;ons of IM intiattvas GxI support UE m&ion and plar~ of Vte 
Laboratcq IM pting sqmrts both programmatic and opetinaVadmk&ative needs. Refer- may be made to 
accessible work products or other edsling Laboratory documentation. 

G&&It 
Good: 
piarming, evidenced by dcwmentatin, that efkcltvely supports UE Laboratory’s missions and customer requirements. 
Planniq documents demo&ate tk effc&erws of ti planning approach of (1) aligning with tk Labuator)is missions (2) 
determination of custcmer requirements and ewtkms (3) integration of the various components of information resources. 

Excellent and Outstandii factors to be considered: 
Existence of one or more of the following: 

- substanW progress agajnst milestones under challenging cw#licns. 
. external rexgnth of excekrw in IM phnrkg. 
- impknenta~oftodstofa&tatelM~ 
- demonstrated sup@ of the Laboratory’s mission through IM piarming that excee& the 

LcLwatqs targets, go& or objectives. 

Ffs3 LmeJKe Livermae Nz6na Labomtoty 
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Criteria: Performance Measures: 1 

1.2 Self Assessment Program 1.2.a Self Assessment Program 
Maktak~asetf~eantprcgramUxtevaluatesthe Evaluatin that self assemnents are t&-g place ti I 
effectiveness of management and operational tit mrw.2e acbk, r<here wxssary, are 
practices (Weight = 25%) aoxmplii in a knely and effectk manner. 

(Weight = 25%) 
II 

Assumptions: 
Measurement detiierabte - setassessment of the lnfwmabon Management funck~ns accomptied by appropriate supporting 1 
material. The nanative desziption may be acwnplished tJvough referewe to aoxssiole work prod& or other e&g 
Laboratory documentation. The Laboratory and its DOE Operations Ofka will agree to develop and document in wkg 
guiddmes for set assessment crtteria to be used lose witten gutielines for fhe SA aiteda to be used to assess the i 
perfonnarce of the DOBLaboratMy agrex!-to IM foxs areas will be wmpletxl by October 1,1997 and vnll be shared vrith all 
members of k IM team. IM fears area results must ba korporated in the Laboratws Self-Assst Report 

Gradient 1 
Good: 
The seii assessment addresses all agreed-upMl uiterk Tk self ass&smti is based upon objxtive supporting ma&&J where 
appropriate. Deficiendes noted ti previous assessments have been corrected OT have correctjve a&m @ts under I 
development a ti place. Results ol se9 assessments demonstrate ihat complixce ties are being effectivety ti tickrnty 
addressed 

I 
Excellent and Outstanding factors to be constiered: 

- System for reschedukg missed milestones estabrtied. 
- System for tfmeiycommunica6on of changes to appropriate management implemented. 1 

- Cost effectjve an&or innovative approaciw to achieving the objeckz of the setl 
aswsment program. 

- Resutts of setf assessments demor&ate that armpkxce issues were address& in I 
advance of targarget dates and goals were exceeded. or are addressed vm results that 
demon&ate signkant c&-sav@s and effciencies atBbutable to Information Marw$xneti 
innovation. 8 

1.3 Information Management Program Results 1.3a Level of Customer Satisfaction I 
The information management program provides cost- Evaluakm of annual reNe+s of customer satisfactirxl 
effedve quari products and sew&that meat which compare results with previous review. bend 
customer requirements. (Weight q 55%) customer saksfaction, and bnpkment a&?&s toward 1 

improvement. 
(Weight q 25%) 

1 

I 

I 
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Appendix F - Objective Standad of Performance 

Assumptions: 
Measurement ddiverable _ results of the wstcmer satisfaction reviews 

Modification No.: M320 
Supplemental AgK%ment to 
Contract No. W-7405XNG-48 

Gra&nt 
Good: 
A demonsbated approach h response to the measurement of customer @fati levels The approach vJ indude the 
ration&for process by which wstomw irpul B acquired. Evidence of customer invoivement h development cd information 
management phns indudii conceptual, deployment, mtitefwxe, srd tranSilion. char evidence of meeting 
commitments to customers requiremants. 

Excellent and Outstandmg: 
Factors to be considered: 

- Cost effecthe amYor innovafke approaches to measutig customer sa&faction. 
Aggressive responses to infwmafion derived in detenhiq customer sab’sfacth levels. 

- Customer hvoivemeti in all stages of information management act&&s, kludii 
conceptual, deployment, mah-nenance, and transibbn. 

- Etience of improvemti k customer satisfatin levels relative to product and sank 
innovation. 

- Evidence of signikant improvements h systems and prm and d?mon&ated results 
a&ib&bk to~e~~dclrstwnerrequjrements,orevide~dmu~~cydesof 
improvements vti signkxnt r&is. 
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Criteria: 

I&dification No.: M320 
Supplemental Agreement to 
Contract No. W-7405.ENG-48 

i.3b Operational Effectiveness 
Evaluation of measurable improvements and cost. 

effective operations. 
(Weight = 30%) 

Assumptions: 
Measurement dskable - nanahve ckecdpfcn of the tiolformatioft managament program’s acwmplishmenls vvbich have 
resulted in measurabk improvements in the provision of cost-eflectjve. quality products. Tk narrative desorjotkon may be 
awmpkkd through reference to accessible work products or other etisWg laboratory documentatfon. 

Gl-&“t 
Good: 
Examples that demonstrate cosksflective, c@ty M services and products. A system fcr measuring performance. 
Establishmsnt of cost-etiiendes and wst-savtngs goats. 

Excellent and DuWanoiig factors to be considered: 

- Resubs from cost effective antior bulovatie approaches to improtig infomtation 
management. 

- Successful implemrmtaticn of new technologies in support of prcgrammatk 
requirements. 

- Evidence ofsuwssful results from prioritization efforts 
- Demonstmtad appkation of best business practices. 
- &rchmarldng ifhhes indicate best+class performance. 

Peer review findings reccgnize operational effectiveness. 
- Demonstrated results which dearly indicate that costefkiencies and cost-sa+gs 

goals were exceeded: okmonstrated significant improvement results attributable 
to perfomwrce measurement systems. 
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Modification No.: M320 
Supplemental Ageement to 
Contract No. W-7405ENG-48 

Section B - Performance Objectives 
Part III - Administration 

111 - 4 Procurement 

Performance Objective #l Management of Procurement Business 
Requirements 

The Laboratory shall have systems in place tilat ensure Procurement programs are ox&tent with policies and prncerkws approved by 
DOE. 
(Weight : 30%) 

Criteria: Performance Measures: 

1.1 System Evaluation 1.l.a Assessing System Operations 
The Procurement organization conducts, The Procurement organization shall develop and 
documents. and reqotts annualiy, the rewils of a subma a r&k-ba& q&m evaluation plan to WE 
successful assessment of its purchasing systerr and UC no Mar than October 1,1X97, for review 
against establMwl evaluation criteria. (weight E and cor~~rraxe. The procurement system shall 
30%) bsxszssedagabstqstemevduat&a-kedaas 

identified il the plan. In adtiffl, an aggressive, 
cost efMive marw.g+mti plan for resoltin of 
system d&de&s and opportunities fw process 
improvement shail be developed. Managemeni 
of the resuits of the system weesmenl shall be 
evaluated. System &sfkzienc& Ml indude those 
Lo’entified bythe Procurement organtzatiation, 
internal Laboratory organMw~~ and extmal 
Orga!ltGknS. 
(Weight = 30%) 

Gwd: There is a swmd, systematic approach. responsive to the ptiary purpose of the systMl evalualicn Cost beneM 
anelyses and risk assessments are good when addressing defidencias antior opportunities for improvement Implementation 
of rem&L actions is eppropdate and dsfnanstrates responsibk2 iaadetiq h many to mast cases, 

ExczOent The requirements for a Gccd raWg are met There is a sound. system&c approach. responsive to tQe overall 
purpose of b+s system evahration In a&Son, cost beneft ana@as and risk aesesrmwds are rated good to exceOent v&n 
addressing d&dew&s an&r cqportu&s for impmvemaa ImplemetitiMl of remedial actic+?s is sound and demon&a@ 
responsible leadership h most casas 

Outebmfmg: The reqkments fw an Excellent r&g are met There is a soti, syz&Mc approach, fulb responsive to all the 
r&rem& of the system evaluaticn In addtion, c&benefit a@ses and r&k assgssmwts are rated excellsnt when 
address! deft&i-&s and/or oppxluniis for bnpmwment Implamantatkx of remedial actions is sound and demmtas 
s&q leadership in most cases 
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Appendix F Objective Standards of Performance 

Performance Objective #Z Procurement System Cost Effectiveness and Efficiency 

The Procurement orgenkation shall ensure that bus&~ is being conducted at an opkwm operational efficiency level 
(Weight : 40%) 

Criteria: Performance Measures: 

2.1 Pursuing Best Practices 
The Procurement organization succe5sfully uses 
bsrwhmating data and industry standards to 
idanti@ targets d opportunity for improvirq 
oJzmhleJeffidencyrelatedtose~,cyda 
times andlor cost and pursuas opporhmiks 
aggressively. (Weight : 40%) 

2.1.a Measuring Efficiency Gains 
The Procurement organization ~~11 be measured 
against benchmarks w ‘tiustry 
stardardslprati h areas prescribed in the 
ValueBased Self-Assessment (VBSA) Model. 
lix Prcwement cganiiation vn8 establish fiM1 
basefm, pals and gadienk no k&r than 
December I, 1597. 
(Weight = 40%) 

In parb-tership with WE and UC, the Lakuatory shail klen#y ber&unaNuxiusiq standards in each pro-cwm-eti area 
idenbXed as a core requirement in the VBSA Modal and estabkh srd justi@ goals in pursuit of those standards. The 
Labomtory may propose grark& based on data other than benchmarks or indusby standards if the Laboratory provides 
adequate support of other optimum operating levels. 

Assumptions: 
-The current core areas i&r&d fw pursuing cost effec+‘veness and efkienq under the VWA Model are cycle kne, 

procns cost effective competition, and productlservk cast sav+Javoidance 

-The weigh of the meeuredl be disbibuted evenly amcqlhe appkxble categories un!+ss ot+ervke agreed to in 
coordmation PHI DOE and UC. 

Nea lawlm Liemwe twkml lAL!umy 
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Appendix F - Objectie Strmdards ofPerfmmmce 

ModificationNo.:M320 
Supplemental A~wnent to 
Conuact No. W-7405-ENG-48 

Performance Objective #3 Customer Satisfaction 

Tha Procurement orgsnizatin shall maintain a focus on sa!i+@g customer needs. 
(Weight = 15%) 

Criteria: Performance Measures: 

3.1 Customer Feedback 3.1.a Working Customer Needs 
Tha Prcwement organization listens and Based on the results of the FY97 customer 
responds to its internal and etiemal customera and survey, the Procurement organtition shall select 
stakatrMsrsinafairando+wprccesslhat areestovmkinparbEtipv~itsai3l~h 
Encourages dialogue and pariicipti~. (Weight order to effed customer-driven improvements in 
= 15%) the praxrement area. Improved customer 

saMaction will be measured in wmpa&n to a 
basehe eslabbshed frcm the FY97 custcmer 
survey. The Prowrarwnt orgenkatiation wf submit 
areas for wtcmer Gnemclion and its plan of tion 
by November 1, 1997. (Weighl: 15%) 

E&forRa&y 
Gocd: IdenbTy customers (end users) and methods for customer tieraction. Estabkh nWhods fordetermhmg customer 
sakfac%x Implementati plan m tiadulad milastcw are met. Documentafion of resuks as 0uUii in the 
@kmenta~p4anvarikihatcustwner~ FnprovementgoalsforaGwd rab’ng. as iden&dbythz Laboratotoryin 
partnershi with DOE and UC, have h achieved. 

Exceknt The reqhrnmk for a Good rafing are mat Documentation of results as ou%?nad h ti implementation pbn vedks 
thatcustomerskftiatkfacb’on improvamentgoalsforan Excekntting. assdtiedby~ Laboratoryolparblershipv~ DOE and 
UC, have bean achieved. 

Ouwandy: The requkments for an Exceknt rating are mat and, had&n, dcwmantation of results as otined in the 
impkwntation p!an vedes that custom satMa&!? tiprovement g-oak for a Outstandi rating. as selected by the 
Laboratory in parin&@ iti DOE and UC, have baen achieved 

Note: The same customer survey that was employed in N97 to meaSure the success of deployment of resuk+vdbs 
employed in FY99. 

Fy98 
10!01/97 
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Appendix F - Objective Smndards of Perfonmnce I 

Performance Objective 84 Professional & Social Responsibility J 

The Laboratory shall ensure that the pmwremenf process is conducted in a professional and tialiy responsible marner. 
(Weight = 15%) I 

Criteria: Performance Measures: 

4.1 Supplier Performance 4.1.a Measuring Supplier Performance 
il 

The Procurement organfzati shall manage its The ProcuramentorganLzaliafion shall measure 
suppliers in such a m-r as fo mure tha the me performance of its key suppliers. Supp6er 
goods and services which fhey provide meet the performemx will be measured from a base6ne 1 
l&xato@ requirements. v&h goals and gradients agreed to by the DOE, 
(Weight = 10%) UC. snd the Laboratory no IMer Gxn November 

30, 1997. I 
(Weight q 10%) 

I 

B&forR~ 
Good: The khratory has identied aS key suppliers and measures their performance against ti baseI& esfab&hed for 
each of those suppliers. 1 

Excelknt The rquiremanls f=o+ a Good rating are achieved and in a&%x, supplier performance improvement goals for an 
Excallant raWg. as selected by me Laboratory in parbxrship with DOE and UC, have bean achieved. I 

Outstanding: The requirements for an ExceiLenf rahg are achieved and, in ad&ioh supplier petfonanca mprovement 
goals for a outstandins ra@ as selected by the Laboratory in parme&& witJ? DOE and UC, have been ach%ved 

I 

Assumptions: 
CunVaof Admtiiti is assessed annually by each Laboratory under Performance 
Measure 1.l.a I 

I 

I 

1 

i 

I 

~1 
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Appendix F - Objective Srrmdnrds of Performance 

Modification No.: M37.4l 
Supplemental Agreement to 
Contract No. W-7405ENG-48 

Criteria: Performance Measures: 

4.2 Socioeconomic Subcontracting 42.a Meeting Socioeconomic 
The Procurement organkahn shall suppixt and Commitments 
promote socioeconomic subcontract programs. The percentage of actual sub-x&act dokr 
(Weight = 5%) obfybns (not sukxtracl faca value) h the 

follovimg 4 categwies win be cum$!xad against 
goals negotiated for FY96. 

(a) Small BLsdness 
(b) Small Bus& Set-Asides 
(c) Small Dklmntagsd Bu&ss 
(d) WomenOivned Small Bushess 

The Prowremenl organkation vdl propose and 
provide suppoting mbonak and stai&M support 
fw socioeconomic goals. 
(Weight : 5%) 

BasisforRakg 
ii is recognized that pursuit of cost aff&veness and best bti= prackea may impact MI the establishment of 
~nomkgoakanYoronMef%al achiivzmentofsxhgoak. Cons’deraticn~~I beg&ntoU~isimpaUdudng 
forecasting and mid-yaar updates of go& and &ring eMhration of setf assessments. 

Good: Meeting all goals wit+ wvsideratkm g.ken to changes in funding proflk. changes h forecast deletion oi requirements, 
etc., should goals not be met 

Excalknt Exce&Uue+ofthefourgoalsandmeekthefcMgoal Corx&raMtibegiventosuchfactorsas 
awar&/~tion, pilot program parikipa%on. or other support for DOE sodcezontic programs v&n the Laboratory is 
tm-&rGne to meeting a @ that leads to a rakg of Excellent 

outstanding: Exceeds a6 goats. Witicm itil be &en to such fac& as awa& rex@t&n, paOt prcgram p-on, 
or other support foe DOE sccioecon=oti pm when the Laboratory is Metie to meet& a goal that leads to a ram of 
Outstanding. 

Assumptions: 
obligations quaMy@ in more than 1 category may be cormted k more than 1 category, e.g., SmaJ Busti anC Small 
Business Set-Asides. 

The pun&as&g base fw purpoz+s of this measure is al obligatiws incurred durQ the f&al yeu period, excludng: (1) 
S&contacts v&h foreign corporations vvhkh vnll be performed snMy out& of tie United States; (2) lMks (gas, sewer. 
water, steam. elackky and regulated telxwnmunicatiws serkes); (3) Federal Sup& Schedule Orders v/hen all terms of 
the GSA conb-act apply: (4) GSA Onkrs Men all terms of the GSA mntaact appk (5) Agreements vti WE management 
and oparating contactors and University campuses; (6) Fedora government and WE mandatory sources of supply; Federal 
prixm indusbks, indushfes of lk bCrhl and handicapped; and (7) Procurement card purchases. 

The schedule for submll and nagoiiai& goals win be followed per Appenda: D. 

FY% 
l&01/97 
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Appemiix F - Objective Standards of Pnformance 

Modification No.: M320 
Supplementaf A~eement to 
Contract No. W-7405~ENG-48 

Section B - Performance Objectives 
Part Ill- Administration 

III - 5 Property Management 

Property Management win employ the Personal Property Assessment Model (PPAM) for Fy98. Each Property Management 
organizalicm wN fmliie ib final assessmant plan v&h WE and UC by Septerrber 20.1997. This p!an will cover pedomwce thresh&. 
pafoirnance ranges (gradiinls). specific swriq aiterk, frequency of reptig. and fraquerk-L- of scorfng. 

In thii Model pobas are used to defenhe the score for each a&@. Weights and tie corresponding points are shown be!ow at t+e 
CK@.%ve. Cdth. and Measure Ikvels. At me Basis for Rating leva total pos&e po&s for each a&iiy are show belw. Gwral rams 
v?iO ix based on the following (where a tofal weight of ltX% is equal to 500 poslts): 

>= 475 Outstanding 
>= 459 Excellent 
~400 Good 
>=352 MargiBl 
c952 IJnsaSsfaotory 

The Adjeckal Pai@ and Conkactual Score will be assigned using the Properly Managament Scoring Table (sea E&&ii I) 

Performance Objective #1 Accountability for Equipment and Sensitive Property, and 
Precious Metals 

The Laboratory shall ensure accountabfk6y ior equipment and se&ive personal properly and precious metals. 
(Weight : 454JTotal Points = 225) 

Criteria: Performance Measure: 

1.1 Accountability for Equipment and Sensitive 1.l.a 
Property 
The Labcxalory shall conduct succe~ful personal 
property inventories as estabkhed sl its inventory plan 
(Weight : 25%/Tofal Points = 125) 

Property Accounted For 
The percentage of personal property aozxnted for, as 
described k the approved kentory plan, rrin be 
measured. 
(Weight q 25Yflotal Points = 125) 

Basis for Rating: 
- 70 of s&live inventory kns lccated by acquisition valua (Total PO.& for A&v@ = 52) 
- % of equ&xneni kentory items located by acquisition value (Total Points for Acbkiiy = 63) 

99.5% and Above = Outstanding 
99.2% - 99.4% = Excellent 
98.7% _ 99.1% = Good 

I 

I 

I 

I 

8 

I 

I 

1 

I 

I 

I 

I 

I 
1 
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Modification No.: M320 
Supplemental Ageement to 
Contract No. W-740%ENG-48 

Appendix F - Objective Stmdards of Pejomce 

Criteria: 

1.2 Precious Metals Inventory 
The Laboratory shall mduct suaxssful precious 
melds inventories as e&bF&zd in its inventory phn 
(Weight = E&Total Points = 25) 

Performance Measure: 

12.a Precious Nletals Inventory Results 
The percentage of precious metals acwunted for, as 
described in the approved hentory plan, will be 
measured. 
(Weight = 5%/Total Points q 25) 

Basis for Rating: 
- % of ptious m&k aaxWed for by weigm in grams ro!al Points for AcMy = 25) 

Gradm 
99.6% and Above = Outstanding 
99.6% - 99.7% = Excellent 
99.0%. 99.5% = Good 

1.3 Identification of Items Subject to Inventory 1.3.a Accuracy of Identification 
The Laboratory will enwe perss prcperiy ilems Tha pewntaga of items accuratdy identied h the 
W3lch are subject to tiantory ara accuratsly id&kd. properly database will ba maawrsd. (Weight q 

(Weight = 15%Rotal Points : 75) 15WTotal Points : 75) 

Basis for Rating: 
- % of propetty items rwxokd via ektronic purchasinqheceiving system (Tot4 Points for 

A!My=l9) 
- %of pmpartytaggedwhsn rWad (Toti PotiforA&ity= 16) 
- % of iag$g requests mmpkted wiUM 5 days (rotal Points for AclMy = 19) 
- % of projEtty identified h d&base (fiowtr&tabse sampling) flofal Poti for AcWly = 19) 

Gradient 
98.0% and Above = Outstandiig 
95.5% - 97.9% = Excaoall 
80.0% - 95.4% = Good 

FYSS 
lO/olD7 
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Appemiti F - Objective Srandards of Pelformame t 

Performance Objective #2 Stewardship Over Personal Property 
I 

The Laboratory shall mure that both stewardship and custodian+@ for personal property is maintained. 
(Weight = ZO%/lotal Points : 100) 

I 

Criteria: Performance Measure: 

2.1 Organizational Stewardship and Individual 2.1.a Timeliness of Assignment 
1 

Custodianship The accotmtable intidual is IJenMied for equipment and 
Ths Labcmlory wi ware crgarkational and k&v&al sensilive properly, arxl the tieliness of such identification 
accauntabikj (stewardship and custodianship, is mwsured. I 
respectively) for properly. (Weight = 20%/Total Points z 100) 
(Weight : ZO%ITotal Points : 100) 

I 
Note: At LANL, only individual responsibility applies. 

Basis for Rating: 
- %of pro~~relea~toapro~rtyce~~~~5day;of~CTotalPoinasforAcfivity= 50) I 

Gradimt 
98.0% and Above = Outstanding II 
95.5% _ 97.9% = Excellent 
40.0%. 95.4% = Good 

1 
Basis for Rating: 

- % of aaxltie cum assQmIenkforsensi properly bystaMkal sampkg (Total PointsforkWy= 15) 
- % of accurate custodian a&g~~& for equipment by s&W sampling (Total Poblts for Activity = IO) 
- % d i3i&4 custodans as+xc wiG7in 60 days (Total Points for P&Q = 25) 1 

Gmaknt 
99.0% and Above = Outstanding I 
97.7% - 98.9% = Excellent 
95.0% - 97.6% = Good 

I 

I 

8 

1 

I 

I 
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Appendix F - Objectie Stmdards of Pelfomance 

Modification No.: M320 
Supplemental Agnxment to 
Contract No. W-7405.ENG48 

Performance Objective #3 Vehicle Utilization 

The Labratoiy shall have a program to manage its vehide ftaet 
(Weight = 5Ootal Points q 25) 

Criteria: Performance Measure: 

3.1 Fleet Management 
TIE Laboratoly~ manage its 
fketm emre appropriate vehll uhli 
(Weight = 5%/Total Points = 25) 

Basis for Rating: 
% d vehjde uti~babn fw each vehicle c!asibfion: 

- 0M?edkxR~(TofalP0~for~=10) 
- Off&echrehwy~otalPointsforAc6vity=3) 
- l4%-d!saetionaryoparational(rotalPo~fwAcfivay.lo) 
- Not-daxWq seem-d (Tota PO& for k&v@ = 2) 

GftV3i.d 
98.0% and Above = Outstanding 
95.5% - 97.9% = Excallenl 
90.0% - 95.4% = Good 

3.1.a Vehicle Utilization 
The Laboratory shall measure h percentage of total 
eligible v&ii meefhg local -on aiteti 
(Weight = 5O%fTotal Points = 25) 

Fe8 lawwe? kmwe Naknd Laooratory 
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Appendix F - Objective Standards of Perfommce 11 

Performance Objective #4 Information to Improve/Maintain Processes 
(Systems Evaluation) I 

The LaboratOP) ensures that Property Management programs are consistent wft? pokies and procedures approved by DOE. 
(Weight q 15%frotal Points q 75) I 

Criteria: Performance Measure: B 
4.1 Self-Assessment of Policies and 4.1 .a Assessing Support Processes 

Procedures The fwW P- shall be measured agakt 
The Laboratory shall plan, conduct, document and identifigd system evaluation criteria es&blished k~ fine plan. I 
repott annually, the results of a sucwssful propew (Weight : EMTotal Points = 75) 
management system evaluation. 
(Weight q X%/Total Points q 75) I 

Basis for /?ating: 
Rat?ng till be determined using the Sek-Assessment Measures Scoresheet in the Property Performance Assessment Model 
Plan. Factors to be ratievred for this meawe i@l ba: 

I 

Evaluation of Property Management programs ircltn3ng High Risk Program (Total Pokts for A&ity 
= 19.5) I 

- Evaluation of Fleet Managemanl programs (TotaI Pointz for Achy = 18) 
- Evaluafion of Stores Management programs fTotaI Pti for A&fty = 18) 
- Evafuabon of Precious Metals programs (Total Points fw Achy = 19.5) 1 

I 

I 

I 

I 

I 

I 

I 

I 
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Appendix F - Objective Standards of Performance 

Performance Objective #5 Customer Alignment 

The Laboratory shall ensure Uwt there is a property markqemenl program for kf+ and evaluam customer needs and for b&ding 
at-d maintairkg p&ke arstomer relatiwx. 
(Weight : 5YUTotal Points q 25) 

Criteria: 

5.1 Monitoring Customer Alignment 
The Property Management organization shail ensure 
hat the property management programs are 
responsive to customer expectations. 
(Weight = 5%Rotal Points = 25) 

Performance Measure: 

5.1 .a Aligning Customer Expectations 
Tk Lahaiory vdi0 have pr=es in place to monitor 
customer eqxectations of property management tools 
and products wigs regard to ease of use, timeliness, 
a!mraq ard rmtahty. 
(Weight = 5%Dotal Points = 25) 

Basis for Rating: 
Were ~JVZ methods to &stetermine customer sab’sfaction armmplished per the Customer Saiisfactfon Plan? (Weight = 5%Tota 
PO&~ = 25) 

- Easeofuse 
- Timeliness 
. Aavlracy 

FYs3 
loMli97 
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Modification No.: M320 
Supplemental Agreement to 

Appendix F - Objective S.m&r& of Performance 
Contract No. W-7405ENG-48 

Performance Objective #6 Balancing Performance and Cost 

TIE Laboratory erwes thaf property is managed approqtitely to balance perfwmance and cost 
(Weight : lO%ITotal Points : 50) 

Criteria: Performance Measure: 

6.1 Performance/Cost Efficiency 
The Lahatory shall ensure hat property 
proceeeslproducts are provided in the most cosf 
effir%nf manner vhile maintaining desired levels of 
performance. 
(Weight = lO%frotal Points = 50) 

Basis for Rating: 

6.1.a Measuring Cost Efficiency/ Effectiveness 
lheLahatwjshaJmeasureitsabikytoeffech~ 
balance pmperIy management costs and periormxce. 
(Weight = iO%/lotal Points = 50) 

Areas sektec for FY98 in which to appb the sxing mah bslov,: 

-To Be Determtid by November 30,X97 rotal Points for AcfMl(i) = 50; 

GRADIENT 

ost Vs Baseline 
Ian Developed Each 

More Cost More 

Ff99 
lemii97 
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Modification No.: h1320 
Supplemental Ageement to 
Contract No. IV-7405ENG-48 

EXHIBIT I 
PROPERTY MANAGEMENT 

SCORING TABLE 

Translation to Appendix F 
Contractual Scoring 
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Modification No.: M320 
Supplemental Agreement to 
Contract No. 1%‘.7405.ENG-48 

Appendix F - Objective Smndards of Perfomumce I 

Section C - Assessment and Appraisal 

Part 1. UC Self-ksessment and Rahg Process I 

l A camprehensive and balanced peer review process wit k conducted by the Contractor for the Laboratory through the UniversQ 
bida courx3 on National LabOratO~. 

l The UC Manqmti team evaluates operaGns and atintion sy&ms for each Laboratory h each iunc;ional area (l&oratory 
Management. Entironment Restoration and Waste Management Environment Safety & Health. Facilties Management I 
Safeguards and Sear&y, Fmandal Management, Human Resources. Information Managsment, Procurwnent. and Property 
Management) on the bask of establiihed perfomwce measures. 

l Weigh@ of p&s for each area is estabkkhxl at tie beginning of each annual evaI& cyde. Numeral scores expresssd as 
percentages am a@wd to each functional area based upon the performar~~ assessment ratings Ted b&w Tkse 
percenkg.3 rnuk@& by ti madmum p0& allocatec for each fur&nal area resuil in tha total p&s forthat area.UC establii a 
aggregate ‘rating’ for each Laboratory based on evaluation of each futiona area - ratings for Science and Technology arff I 
Operations and Admiii.%%%n Systems are averaged together. 

I 

I 

500 pts I 

I 
Evaluation of Oparatiws & Administration Systems + Evaluation of Science&Technology 

Total 500 Points Total 500 Po& 
I 

4 

KS;AssessnsBRbB I 

Fm 
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Partll-DUEEvaluationandApprakalPmxss 

I 
\1 

I I 

Evaluatim of Operations at-d Admi%on Systems 

DOE 
&Pa 
Process 

t 
E&&on and m of 

Science and Technology 
by DOE 

Evaluation oi Science and Technology 

Evaluation of opwations and AdmMraMn .S)stems + 

500 pts 

Evaluation of Science&Technology 

C.O.‘s Evalua?i~ of Conbactois Self- kessment and Report 

FY98 
lOM1/97 
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Modifbsion No.: M320 I 
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Contract No. W-7405~ENG-48 

Appendix F - Objectie Srandards of Performance I 
Pall UI - Performanr appraisal 

I I 
Example 

a 

Science 8 Technology Excellent 435 pts 

Operations 8 Administration Systems Rabhg (‘Se Table 1) 1 % x Maxpk= Pi Score 

Laboratory Management Good 75% x 45= 34Pk 
Environmental Restoration and 1 
Waste Management Good 75% x 40= NPk 
Environment, Safety 8 Health Good 75% x 100 = 7s pk 
Faclties Management Good 75% x 45= SPk 

I 

Safeguards&Security Good 75% x 45= NPk 
Fmandal Management Good 75% x 45= =Pk 
Human Resources Excellent 88%X 4S= 4Pk 

1 
Information Management Good 75% x 45= 3Pk 
Procurement Outstanding 90% x 45= 44pk 
Properly Management Good 75% x 45= 

I apk 
Total of Operations amJ Admbismation systems 393 pk 1 
Total of science &Technology and Operations 8 
Acbnmistratfon Sysbns 828 pk 1 

Senior Managament Salaiy lnrease Atiorizab’on Multiplier Table 1 
Total Points Numeric Equivalent I 

900 - 1OW points 1.50 

8co-w9p3hk 1.25 I 
7M)-7Wpo& 1 .oo 

0-693pJhk .75 I 
Scienlisk 8 Engineers Cost-t*Market (for example) 4.80% 

I 
Senior Management Merit Pool Percentage (4.80% x 125) = 6.00% 

I 
a FY!zi LrMenz Lemvx NatmA Labotioly 

10/01/97 Par; Ill - Pwfcinunce &p&al F. 94 
I 
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Appendix F - Objective Standards of Performance 

Modification No.: M320 
Supplemental Agccment to 
Contract No. W-7405ENG-48 

Table 1 

Numedcal Range 
100-90 

DOE- UC Rating Adjectives 

Aoiacfival Deazm’~1 
Outstanding 

89-80 Excellent 

79-70 Good 

69-60 Marginal 

c 60 Unsatisfactory 

Note: TiTs set of adj&&al ral@gs is being phased in for FY98. 

Definition 
Siiikanliy exceeck hs standard of 
perfomwxe; achieves noteworthy resulo 
aaxmplbhwerydiilt&s~a~e~ 
manner 

Exceeds the standard of performance; 
although there may be mom for 
improvement in some elements, better 
~rf~nnanceheJlothwekmsnkoffsetthi 

Meek the star&d of performance; 
assigwdtasksarecankdout~an 
acceptaH? maruw - tbtlw, ef&n@, and 
economically. Deficiencies do not 
sub&anWly affect pedonance. 

Below the standard of pedonnawa; 
deficiencies are such that management 
attentton and mrr&ve acfion are rquired. 

3gnibntfy below the standard 
If perfomww; defdencies are 
seJkus,timeyaffectoveraure5utls, 
mmediate senior management attentton, 
ti prompt corrective ati is required 

FYss 
law37 

LawE!E? Lifem NabkmJ Labstiq 
Pert Ill _ P&mnaxe &praisl F- $6 
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Appendix G - DOE Directives 

hlodification No.: M320 
Supplemental Agreement to 
Conuact No.: W-7405-ENG48 

DOE Dm 

(a) General. (a) General. 

(1) (1) In accordance with Clause 5.5, Laws, Regulations, and DOE Directives, the Contractor In accordance with Clause 5.5, Laws, Regulations, and DOE Directives, the Contractor 
and DOE have agg on a complete list of DOE directives in effect at the start of this contract. This and DOE have agg on a complete list of DOE directives in effect at the start of this contract. This 
agreement is contained in the document entitled, Modification X$320 Directives Baseline Document. agreement is contained in the document entitled, Modification X$320 Directives Baseline Document. 

(2) The List of applicable directives under this appendix is generated from a Contractor- 
maintained contracts management database which is available on an unrestricted basis to the 
parties. The database information includes the most current version of the directive the date on 
which it was included in the List, and information on the Laboratory’s implementa~on status of 
said directives. If a directive is included on the List with supplemental Contracting Officer 
direction, the database record and listing shall be annotated to reflect that information. The database 
is accessed through the Internet The URLs for access are: 

UC Contracts: http://www.llnl.gov/comix/comixkomix.ht 

Contract Directives: http://www.llnl.gov/comixkomix/bfmIapp~.html 

EMC2 and Reports: http://labs.ucop.ededu/emc2/emc2.html 

(3) Directives shall be deleted in their entirety from the List of applicable directives by written 
direction from the Contracting Officer. 

(b) Imolementation of au&able directives. 

(1) The Contractor shall submit a plan for implementation of an applicable directive to the 
Contracting Officer when required by the directive or other instruction of the Contracting Offker or 
within a time agreed to by the Parks. Prior to submitting the plan, the University and DOE shall 
expeditiously address all issues requiring resolution in connection with the development of the 
plan. 

(2) Within 90 days of receipt of the implementation plan, the Contracting officer will approve 
or disapprove the plan and notify the Contractor of the decision. If the Contracting Off&r 
disapproves the plan, he/she shall clearly identify all deficiencies and provide reasonable 
suggestions for making the plan acceptable. Within 60 days after notification of the disapproval of 
a plan, the Contractor shall submit to the Contracting Officer the revised plan for approval as 
described above. 

(3) During the process of implementation, the Contractor will notify the Contracting Officer if 
modifications to the plan are required for any reason. The Contracting Officer will consider all such 
requests and will not unreasonably withhold his/her approval to modify such plans when 
circumstances warrant modification. 

G-l 
Lawrence Livermore National Laboratory 



Appendix G as of Ol-OCT-97 

Directive 

1220.1A. Chl Con~sional and Intewovemmenral Affairs 

1240.2B. Chl Unclassified Visits and Assiaments b\- For&m Nationals 

1300.2A Devartment of Ener~, Technical Standards Proeram 
1300.3 Police on the Protection of Human Subiects 

134O.lB Manaeement of Public Communications Publications and Sciemific. Technical. and Ewineuing 
Q& 

:nt 

m 
lent 

In to or Recordine TelevhoneIRadio ConveMrions 

1 
:encv Manazmenr Svstem 

m 
pector General 

r; 

21 SEP 93 

FE9 20-NOV 92 

pxiq 

pq 

07 FEB 97 

m 

$iTmw-j 

I= 

_..._ - 
_- 6 

w and Health Revonins ldelete varaavh I .b. of CRD 231.1 and delete NEPA 
‘.b.i and vararravh 5.d. i1.a. & I.b.11 

.-rations Information /irxmq 

.- srations 

3791.2.4 Chl Federal Emulovee Motor V&i 
413.2 Laboratorv I 

de saietv lkmam 
k?aed Research and Develovment 

m 

nt 

430.1. chl Life Cvcle Asset Mana~ 

430.2 In-House Energy Manzxmel 
order was cancelled b, 430.1 LCAM. excevt for svecific 
Board. See DOE 0 430.1 vara~h 2. ior more 

440.2. Ch2 Aviation 

452.1A Nuclear Exdoske and Weavon surehi Procram 

452.2A Safetv of Nuclear Exvlosive ODerations 
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460.2. chl ~IZUIXXI~~I MzUerids Tmnsuottation and Packatinc Manzement 

470.1. Chl Safe~ards and Securirv Propram 
471.1 Identification and Protection of Unclassified Controlled Nuclear Information 

471.2A Information Secutitv Pmzram 

125-sEp-97 

472.1B Personnel Securitv Activities 

481.1 War for Orhers (Non-Dewxtment of Enerev Funded Work) 

pj 

01 GCT 97 

5300.2D Telecommunications: Emission Securitv ~TEMPEST! 

5300.3D Telec~mnnmications: Communications Sectin: m 

5300.X Telecommunications Protected Distribution Svstems 
534.1 Accountinp m 

5400.2A Chl Environmental Comoliance Issue Coordination 13/31/97 - Per Order 231. I. Ch 1. remove DarzmDhs 
5d21 and 5ti7)l 

pGq 

5400.4 CERCLA Reauirements piT?imq 

5400.5. Ch2 Radiation Protection of the Public and the Environment 1313 l/97 - Per Order 23 I I Chl . remove 
parazranh la(3)(s) of Chauter II.1 

pizq 

5480.10 Contractor Industrial Hvtiene Proeram 

5480.16A Firearms Safetv $q 

5480.19. Chl Conduct of ODerations Renuirements for DOE Facilities p25E3q 

548O.lB. C!hS Environment. Safehr. and Health Promam for Dewrtment of Enerw ODerations 

5480.2OA Personnel Selection. Oualification. and Trainine Reauirements for DOE Nuclear Facilities m 

5480.21 Unreviewed Safetv Ouestions 

5480.22. Chl Technical Safetv Repuirements m 

5480.23. Chl Nuclear Safetv Analvsis Rewn-ts 

5480.24 Nuclear Criticaiiw Safetv E? 02 DEC 93 

5480.25 S&w of Accelerator Facilities 

5480.29 Emulov~ Concerns Manaeement Svstem FT 05 SEP 97 

-%80.3 Safetv Reuuiremenrs for the Packtine and Transportation of Hazardous Materials [3/31/97 - Per Order 
231 .l. Chl. remove uaramaDh 9el 

pzGq 

5480.31 Stamm and Restart of Nuclear Facilities 

5480.4. Ch4 Environmental Protection. Safetv. and Heal& Protection Standards 
5480.7A Fire Protection 

pq 

29 DEC 93 

5480.8A Chl Contractor C~~cu~ational Medical Promam pTximq 

5480.9.4 Construction Pmiect Safetv and Health Management 
5482.1B Environment Safety. and Health Aumaisal Prom ET3 20-NOV 92 

5483. IA Gccuuational Safeh, and Health Prozram for Conwctor Em~lovees at GGCO Facilities 13/31/97 Per Order 
231 .I. Chl. remove oarazrauhs 2a. 2b. and 2c of Chauter III.1 lChauter II canceled bv 5480.291 

pGq 

5484.1 ES&H Information Reuortins Reauirements 13/21/97-Per Order 225.1. Ch2 - Remove oamzraDhs I 5. 
6a(l) (10’1. both 6ffl) - (8) and the second oaramauh numbered 6f. and Chamers I. II. 3/31/97-Per Order 231.1. 

El 
20.NOV.92 

Chl Remove Chamers III. IV. and V.l 
5530.1A Accident Resxxmse GTOUD 
5530.2 Nuclear Emer+xxw Search Team ET ‘O-NOV 92 

5530.3 Radiolotiol Assistance prozmm 
5530.5. Chl Federal Radiolotical and Monitoring Assessment Center 
556O.lA Priorities and AilocaLions Pnxram 

m 

5600.1 Manaxment of DOE Weavon Prom and Weauon Comolex pLYFm3q 

5610.12 Packqiinp and Offsite Traosuortation of Nuclear Comwnents. and Special Assemblies Associated with the 
Nuclear Exulasive and Weawn Safetv Promam 



5610.13 Joint DOWDOD Nuclear Weapon Svstem Safetv 

5610.14 Transuortation Safeeuards &stem Pmmam ODerations 
5610.2 Control of Wea~ns Data 

5630.12A Safeeuards and Securitv Insoection and Evaluation Pronam !313 I /97 Per Order 23 1.1. Chl Remove 
paraexmhr 7c(61. 7ci7\(a). 7c(8Ka1. and S.&K01 

5631.2C. Ch2 Personnel Securitv Proenm (9/30/97 only Chat.1 IX remain in effect.1 

5632.lC Protection and Control of Safeeuards and Securitv Interests 

5632.7A. Chl 
5632.7A. Chl Protecrive Force Promam 

5633.3B Control and Accountabiliw of Nuclear Mataials 
5639.8A Securitv of For&n Intellieence Information and Sensitive Conmanmented Information Facilities 

5650.2B. Ch2 Identification of Classified Information 
5660.lB Manazement of Nuclear Materials 

5670. IA Manzement and Conuol of Foreim Intellieence 

5670.3 Counterintelligence Pro-xam 

5700&C Oualirv Assurance 
5700.7C Work Authorization Swan 

58CO.lA Research and Develoument Laboratom TechnoloDx Transfer Prom 
5X20.24 Radioactive Waste Manaeement 

6430.1 A General Desien Criteria NOTOTE: This order was cancelled hv 430.1 LCAM. except for stxciric facilities 
under the txmie~~ of the Defense Nuclear Facilities Safetv Board. See DOE 0 430.1 Sara- h2.formore 
information. 

F/ 1 

CO. 98-l Ref clauses 5.12 and 6.7 
M 140.1-I Manual for DOE Interface with the DNFSB lonlv CRD Attachment I-11 

M 231.1-l. Chl Environment Safe@. and Health Rexx~nine Manual [delete Chauter II. uaraemoh 2.d.L 

M 232.1-I Occurrence Rwortine and Processin? of Ouerations Information 
.M 450.3-l The DeDatment of Ener- Closure Process for Necessarv and Sufficient Sets of Srandards 
M 47 1.2-I Manual for Classified Matter Protaction and Control 

M 473.2-l Fnxarms Oualification Courses Manual 
N 441.1 Radioloeical Protection for DOE Activities 
SEN 30-91 Settine the Course for Technolozv Transfer in the DOE 
Work Smart Standards for NIF. National Ienition Facilim Functional Reauirements and Priman Criteria Revision 
1.6. March 1997 (Chaoters 3 IOi. 
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APPENDIX K 

INDEMNIFICATION UNDER 
PUBLIC LAW 85-804 



I Modification No.: M320 

I 
Supplemental Ageement to 
Contract No.: ‘W-740%ENG-48 

Appendix K hdemnificarion Under Public Law 85.804 

I INDEMNIFICATION UNDER PUBLIC LAW 85-804 

I To be developed. 
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