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I 

REclTALs 

1 
THIS SUPPLEME~NTAL AGREEMEhT is effective the first dav of October. 1997, by and 
between the LMTED STATES OF AMERJCA (hereinafter referred to as the “Govemment”). 
acting through the LNITED STATES DEPARTMEhT OF ENERGY (hereinafter referred to as 
“DOE”), and THE REGEhTS OF THE LNVERSITY OF CALIFORNA. (hereinafter referred to I 

as, tire “Contractor” or the “University”), a corporation established by the Constitution of the State 
of California. 

I 

PREAMBLE 
I 

WHEREAS DOE is an executive agency of the United States that discharges its responsibihties 
for conducting research and development in a number of scientific and technical areas at highlhly 
specialized facilities owned by the United States and managed and operated by contractors. These 
responsibilities are executed pursuant to, and this contract IS authorized by. the Atomic Energy Act I 
of 1954, as amended (42 USC. $3 2011, ef seq.), the DOE Organization Act. as amended (42 
U.S.C. 5s 7101: er seq.), and other applicable laws; and 

I 
WHEREAS, the University is now engaged in the operation of the Lawrence Berkeley Kational 
Laboratory. which is a highly speciahzed facility of DOE and a federally funded research and 
development center sited on University property. and the performance of services related thereto I 
pursuant to Contract W-7405.ENG-48 which was initially executed on behalf of the Government 
by the War Department on April 20, 1943, modified a number of times and, as modified, 
transferred to the Atomic Energy Commission on January 1~ 1947, by Executive Order No. 9816: 
modified a number of times and, as modified, transferred to the Energy Research and Development I 
Administration by Public Law 93438. October 1 I1 1974; further modified and transferred to the 
Department of Energy by Public Law 95-91, August 4. 1977: converted to this contract number on 
February 2 1982: and thereafter amended by additional modifications; and I 

WHEREAS, The University, as a non-profit research university of the State of California 
manages the Laboratory and performs research and development in support of the national defense, I 
as a public service to the nation under a cost-reimbursement contract which provides reasonable 
assurance, pursuant to and subject to the limitations of. its termsI that funds or indemnifications are 
available to the University to safeguard it against liabilities or losses associated with its role as the 
Contractor; and 1 

WHEREAS, The University is responsible for performing agreed-upon scientific and technical 
programs with the highest possible quality; fostering an environment at the Laboratory conducive ~1 
to scientific inquiry, the pursuit of new knowledge. and the development of creative ideas related to 
important national interests; and managing tire Laboratory in accordance with world-class 
standards; and 1 

WHEREAS, DOE and the University recognize that in performing the contract there must be an 
appropnate balance between the conduct of world-class scientific and technical research and the 
conduct of activities necessary for the prudent operation of the facility. the management of the II 
workforce, and the safe conduct of research; and 

WHEREAS, The University has established a Council on National Laboratories advisory to the I 
President of the University on matters related to the operation of the DOE laboratories mat it 
manages; and 

I 
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WHEREAS, DOE and the University reco,gnize the importance and mutual benefit to be derived 
from continued complementary and beneficial pro,- behwen the University and the 
Laboratory; and 

WHEXEAS: DOE and the University recognize that the unique nature of the programs conducted 
at the Laboratory requires a particularly cooperative and professional relationship to assure that in 
performing the work of this contract the Patties achieve their common objectives, including their 
obligations of public accountability; and 

WHEREAS, DOE and the University desire that the contract foster performance, in all operations, 
befitting the world class status of the Laboratory and, moreover, further the objectives of the 
September 25, 1995 Statement of the President of the United States on the management of national 
laboratories; and 

WHEREAS, DOE and the University believe that contract oversight by both Parties should be 
conducted in a manner that achieves greater cost efficiency and avoids duplication of effort; and 

WHEREAS, the Parties desire to extend the term of this contract. to modifv the contract in certain 
other respects, and to incorporate the entire agreement of the Parties into this Supplemental 
Agreement; 

NOW THEFUZFORE, the agreement of the Parties under this contract shall be as follows: 
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1 .O GENERAL 
1 

CLAUSE 1.1 - DEAR 952.202-l DEFINITIONS (OCT 1995) (1MODIFIED) 

(a) “Commercial component” means any component that is a commercial item. I 

(b) “Commercial items” means- 
I 

(1) Any item, other than real property, that is of a type customarily used for nongovernmental 
purposes and that- 

I 
(i) Has been sold, leased, or licensed to the general public; or 

(ii) Has been offered for sale, lease, or license to the general public: 
1~ 

(2) Any items that evolved from an item described in subparagraph (b)( 1) above through 
advances in technology or performance and that is not yet available in the commercial marketplace. 
but will be available in the commercial marketplace in tune to satisfy the delivery requirements I 
under a Government solicitation; 

(3) Any items that would satisfy a criterion expressed in subpara-mphs (b)( 1) or (b)(2) 
above, but for- I 

(i) Modifications of a type customarily available in the commercial marketplace; or 
1 

(ii) Minor modifications of a type not customarily available in the commercial 
marketplace made to meet federal Government requirements. “Minor” modifications means 
modifications that do not significantly alter the nongovernmental function or essential physical I 
characteristics of an item or component, or change the purpose of a process. Factors to be 
considered in determining whether a modification is minor include the value and size of the 
modification and the comparative value and size of the final product. Dollar values and percentages I may be used as guideposts, but are not conclusive evidence that a modification is minor; 

(4) Any combination of items meeting the requirements of subparagraphs (b)(l), (2): (3). or 
(5) that are of a type customarily combined and sold in combination to the general public; 1 

(5) Installation services, maintenance services, repair services. training services, and other 
services if such services are procured for support of an item referred to in subparagraphs (b)(l), 1 
(2) (3), or (4) above, and if the source of such services- 

(i) Offers such services to the general public and the federal Government 
contemporaneously and under similar terms and conditions; and I 

(ii) Offers to use the same work force for providing the federal Government with such 
services as the source uses for providing such services to the general public; I 

(6) Services of a type offered and sold competitively in substantial quantities in the 
commercial marketplace based on established catalog or market prices for specific tasks performed I 
under standard commercial terms and conditions. This does not include services that are sold based 
on hourly rates without an established catalog or market price for a specific service performed: 

I 
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(7) Any item, combination of items, or service referred to in subparagraphs (b)(l) through 
(b)(6), notwithstanding the fact that the item, combination of items, or service is transferred 
between or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A nondevelopmental item, if the procurin,g agency determines the item was developed 
exclusively at private expense and sold in substantral quantities, on a competitive basis, to multiple 
state and local Governments. 

(c) “Component” means any item supplied to the federal Government as part of an end item or of 
another component. 

(d) “Contracting 0fficer”means a person with the authority to enter into, administer, and/or 
terminate contracts and make related determinations and findings. The term includes certain 
authorized representatives of the Contracting Officer acting within the limits of their authority as 
delegated by the Contracting Ofticer. 

(e) “Contractor” or “University” means The Regents of the University of California. 

(f) “Contractor’s managerial personnel” means any officer or officers of The Regents of the 
University of California; L&oratory Director; Laboratory Deputy Director(s); Associate 
Director(s); Laboratory Counsel; Chief Financial Officer; Human Resources Director. and anyone 
acting in any of the above-named positions. 

(g) “DOE” means the Department of Energy. 

(h) “DOE Directive” means those DOE Orders, Notices, Manuals, Guides, Standards: and other 
Contracting Ofticer directions which are referred to in Appendix G: List of Applicable Directives. 

(i) “Head of Agency” means the Secretary, Deputy Secretary or Under Secretary of me United 
States Department of Energy. 

(i) “Head of the Contracting Activity” (HCA) means a DOE Official who has been designated an 
HCA and delegated authority by the Procurement Executive to award contracts and appoint 
contracting officers. 

(k) “Laboratory” means Lawrence Berkeley National Laboratory t&BNL). 

(I) “Laboratory Director” means the Director of the Laboratory, or an Acting Director, or 
designated representative. 

(m) “Nondevelopmental item” means- 

(1) Any previously developed item of supply used exclusively for governmental purposes by 
a federal agency, a state or local government, or a foreign government with which the United 
States has a mutual defense cooperation agreement; 

(2) Any item described in subparagraph (m)( 1) above of this definition that requires only 
minor modification or modifications of a type customarily available in the commercial marketplace 
in order to meet the requirements of the procuring department of agency; of 

(3) Any item of supply being produced that does not meet the requirements of subparagraph 
(m)(l) or (m)(2) above solely because the item is not yet in use. 

9 
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(n) “Procurement Executive” means the Director of the DOE Headquarters procurement 
organization 

(0) “Subcontract” means any agreement (other than one involving an employer-employee 
relationship) entered into by a federal Government prime contractor or subcontractor calling for 
supplies or services required for performance of the contract or subcontract. 

CLAUSE 1.2 - FAR 52.21533 ORDER OF PRECEDENCE (JAV 1986) (DEVIATI0.N) 

In the event of any inconsistency in this contract, the inconsistency shall be resolved by giving 
precedence as follows: (a) contract clauses; (b) statement of work (Clause 2.1 and Appendix E); (c) 
other appendices; and (d) other documents referred to in the contract whether incorporated by 
reference or otherwise. 

CLAUSE 1.3 - FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
(MODIFIED) 

(a) The use in this solicitation or contract of my Federal Acquisition Regulation (FAR) (48 CFR 
Chapter 1) clause with an authorized deviation IS indicated by the addition of “(DEVIATION)” after 
the date of the clause. 

(II) The use in this solicitation or contract of any Department of Energ Acquisition Regulation 
(DEAR) (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of 
“(DEVIATION)” after the date of the clause. 

(c) Minor changes in wording to any FAR clause or DEAR clause used in this contract is not 
considered a deviation and will be indicated by the addition of “(MODIFIED)” after the date of the 
clause. These minor changes do not alter the meaning, intent, or basic principles expressed in these 
clauses. 

CLAUSE 1.4 - APPENDICES (SPECIAL) 

The appendices listed in the Table of Contents are attached to the contract and are hereby 
incorporated into the contract. 

CLAUSE 1.5 - THIRD PARTIES (SPECIAL) 

Nothing contained in this contract, or its amendments. shall be construed to grant, vest, or create 
any cghts in any person not a Party to this contract. This provision is not intended to limit or 
imprur the rights which any person may have under applicable federal statutes. 

CLAUSE 1.6 - FAR 52.203-j COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understandmg for a contingent fee. except a bona fide 
employee or agency. For breach or violation of this warranty, the Government shall have the right 
to annul this contract without liability or. in its discretion, to deduct from the contract price or 
consideration, or otherwise recover, the full amount of the contingent fee. 
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(b) (1) “Bona fide agency,” as used in this clause, means an established commercial or selling 
agency, maintained by a Contractor for the purpose of securing business, that neither exerts nor 
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out 
as being able to obtain any Government contract or contracts through improper influence. 

(2) “Bona tide employee,” as used in this clause, means a person, employed by a Contractor 
and subject to the Contractor’s supervision and control as to time, place, and manner of 
pelfommcc, who neither exerts nor proposes to exert improper influence to solicit or obtain 
Government contracts nor holds out as being able to obtain any Government contract or contracts 
through improper influence. 

(3) “Contingent fee,” as used in this clause, means any commission, percentage, brokerage, 
or other fee that IS contingent upon the success that a person or concern has in securing a 
Government contract. 

(4) “Improper influence,” as used in this clause, means any influence that induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Government 
contract on any basis other than the merits of the matter. 

CLAUSE 1.7- UNIVERS ITY-DIRECTED RESEARCH ANI DEVELOPMENT (SPECIAL) 

The Contractor may conduct University-directed research and development at or for the Laboratory 
using fees paid to the Contractor under this contract The Parties agree that the source of funding 
for work described in this clause, shall be limited to the program performance fee paid in 
accordance with Clause 5.3, Pro,m Performance Fee. Work performed at the Laboratov under 
this clause shall be performed on a non-interference basis with any DOE directed and funded work 
of the Laboratory, and shall be within the general scope of work and in accordance with the terms 
of this contract The Contractor will provide information to DOE regarding work to be performed 
under this clause in accordance with procedures developed and agreed to by the Parties. Nothing in 
this clause otherwise impairs the Parties’ rights and obligations under Clause 2.5, Agreements to 
Perform Work for Non-DOE Activities. 
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I 

2.0 STATEMENT OF WORK/PERFORMANCE 1 

CLAUSE 2.1- STATEMENT OF WORK (SPECIAL) I 
The Contractor shall furnish intellectual leadership and the necessary personnel and management 
expertise required for the management and operation of the Laboratory in the performance of work 
under this contract in accordance with its terms and the Statement of Work included as Appendix E I 
to this contract. The scope of work of this contract includes: 

. Fundamental and applied research in the ener,? sciences, including advanced materials I 
research, chemical sciences. earth sciences, fossil, fusion. and nuclear energy research, and 
conservation and renewable energy research; 

l Basic research in the general sciences including nuclear physics. high energy physics, and I 
astrophysics as well as accelerator and advanced detector research and development: 

l Life and environmental sciences research in the genetics, structures and function of biological 
systems, biomedical applications. and the characterization and improvement of the I 
environment; 

9 The maintenance of a strong. multi-disciplinary, scientific and engineering, computational and 
information sciences base responsive to scientific issues of national importance; I 

l Development and operation of unique national experimental facilities for use by qualified 
investigators; 

l The advancement of science, mathematics, and engineering education; I 

l Performance of technology transfer and work for others including programs designed to 
enhance national competitiveness in the global economy; and 

l Management and operation of the Laboratory facilities and site. I 
CLAUSE 2.2 - WORK AUTHORIZATION (SPECIAL) I 

(a) Work programs shall be developed by the Contractor and approved by DOE in accordance 
with applicable DOE directives, and shall constitute work to be performed under this contract I 
during the pertinent periods involved. Such work pro,-s may include program and project 
performance objectives and milestones. The Contractor shall consult with DOE, as necessary, 
during the process of developing work programs. Subject to the other provisions of this contract, I changes in the a-4 work program, not constituting major changes, may be made by the 
Contractor when it appears to the Contractor, to be in the best interest of the scientific and technical 
objectives of the agreed work program to do so. It is understood that the nature of the research and 
development work under this contract is of a specialized character not readily reducible to I 
production schedules. In view of these circumstances, it is agreed that the research and 
development work is performed on a best efforts basis. 

I 
@) Due to the criticat character of the work from the standpoint of national significance, it is 
understood by the Parties hereto that very close collaboration will be required behveen the 
Contractor and DOE with respect to direction, emphasis, trends and adequacy of the total program. I 
(c) (1) The annual work pro,- and budget are principal devices used by DOE in program 
development, integration. execution, and cost estimating. To make the work program and budget I 
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most effective in assuring comprehensive coverage of DOE missions, it is the responsibility of 
DOE to keep the operators of DOE’s laboratories continually advised of DOE’s overall program 
goals, scientific and technological problems, and its current long range objectives. In light of such 
information, the Contractor will propose possible new objectives and present preliminary work 
programs in the area of its competence which: from its point of view, will either strengthen the 
overall DOE program or provide additional support in areas which, in the Contractor’s jud_ment. 
are being inadequately exploited, or initiate new areas of investigation which appear of potential 
importance. 

(2) It is the responsibility of DOE to formulate overall program budgets taking into 
consideration the proposals submitted by the Contractor, consistent with funds appropriated by the 
Congress and all its other program needs. 

(3) The Contractor shall prepare a final work pro,- and budget consistent with DOE’s 
overall program budget. Upon DOE approval it is the Contractor’s responsibility to conduct its 
work program within limits established by these approvals unless and until they are modified by 
DOE. 

(d) In accordance with the basic considerations stated in paragraph (c) above, the Contractor and 
DOE will utilize the Pro,- Budget procedures on a Government fiscal year basis for the 
establishment of the Laboratory Pro-- Budget Procedures for the presentation of work 
pro,- and cost estimates shall be jointly developed. In order to meet the requirements of 
Government budgetary practice, the Parties agree: 

(1) As early as possible in each calendar year, DOE shall supply the Contractor with the 
dollar amounts for the Laboratory contained in the President’s Budget, with Program assumptions 
and guidance which the Contractor will be expected to consider in the development of its pro=- 
and budget: and with all changes to existing budget and accounting policies and procedures to be 
used in the current budget preparation. 

(2) Prior to April 1 (or such other date as may be agreed upon) the Contractor shall submit to 
DOE for approval a comprehensive work program for the next hvo fiscal years, together with a 
description of the current work program, and the Contractor shall submit a budget estimate for the 
next two fiscal years, together with a revised budget estimate for the current fiscal year. 

(3) As soon as possible after October 1 of each year, DOE shall issue Work Authorizations 
and an Approved Funding Program to the Contractor for the current fiscal year. 

(e) (1) DOE approved work programs, program performance expectations and milestones as 
appropriate, and budget estimates shall be reflected in Work Authorizations/ Annual Pro,- 
Letters/Activity Data Sheets/Program Baseline Summaries and Approved Funding Programs. 
These documents will be issued to the Contractor as soon as possible after funds become available. 
If? in preparing Work Authorizations/Amtual Program Letters/Activity Data Sheets/Pro~- 
Baseline Summaries and Approved Funding Pro,-s, it is determined that changes are needed in 
the work pro-- and budget estimates submitted by the Contractor, DOE and the Contractor shall 
agree upon the changes in the work before final issuance of these documents. 

(2) The Work Authorizations/Annual Program Letters, and with respect to work funded by 
the office of Environmental Management. Program Baseline Summaries or, and Approved 
Funding Programs specify the funds available for work under the contract for the fiscal year and, 
in addition, may establish limitations on costs to be incurred for individual portions of the work. 
The Contractor shall comply with such limitations and shall promptly notify the Contracting 
Ofticer, in writing, whenever it becomes apparent that there is likely to be an overrun with respect 
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r 
to any specific limitation in the Work Authorization/Annual Program Letters, and with respect to 
the work funded by the office of Environmental Management, Program Baseline Summaries, and 
Approved Funding Programs. Funds made available for work under the contract, and set forth in d 
Approved Funding Programs or other funding documents, shah not be reduced except by written 
agreement of the Parties. 

(3) Additional programs and projects to be conducted at the Laboratory within the scope of I 
the contract may be established by agreement between the DOE and the Contractor. 

(f) A  contract modification shall be issued to the Contractor on or before September 30 of each I 
year (or such other date as may be agreed upon) to provide additional funds, and further contract 
modifications may be issued or entered into from time to time to provide appropriate modifications 
in the total amount of funds made available under the contract. DOE agrees to use its best efforts to I provide stable funding in support of the contract work and it is DOE’s intention that there shah be 
so provided at all times sufficient funds to support the work program at the level authorized by 
DOE. I 
(g) During the course of the work, DOE shall review the work program and its costs based upon 
information submitted by the Contractor and may. after consultation with the Contractor, revise the 
Work Authorizations and Approved Funding Programs established by DOE under paragraph (e) I 
above and with the agreement that the Contractor make any necessm revisions to the documents 
cited in this clause 

(h) It is the intent of the Contractor and DOE to agree from time to time upon long-term work B  
pro,- covering certain portions of the work to be performed under this contract. 

(i) The Contractor shah maintain current cost information adequate to reflect the cost of I 
performing the work under this contract at all times while the work is in progress, and shall 
prepare and furnish to the Government such written estimates of cost and information in support 
thereof as the Contracting Officer may request. I 
CLAUSE 2.3 - INTELLECTUAL AN3 SCIENTIFIC FREED0.M (SPECIAL) 

I 
(a) The Parties reco@ze the importance of fostering an atmosphere at the Laboratory conducive 
to scientific inquiry and the development of new knowledge and creative and innovative ideas 
related to important national interests. I 

(b) The Parties further recognize that the free exchange of ideas among scientists and engineers at 
the Laboratory and colleagues at universities, colleges. and other laboratories or scientific facilities I 
is vital to the success of the scientific, engineerin g, and technical work performed by Laboratory 
personnel. 

(c) In order to further the goals of the Laboratoty and the national interest, it is agreed by the I 
Parties that the scientific and engineering personnel at the Laboratory shah be accorded the rights of 
publication or other dissemination of research, and participation in open debate and in scientific, 
educational, or professional meetings or conferences. subject to the limitations included in I 
technology transfer agreements and such other limitations as may be required by the terms of this 
contract. I 
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CLAUSE 2.4 - LONG-RANGE PLANNING, PROGRAM DEVELOPMBhT AND 
BUDGETARY ADMINISTRATION (SPECIAL) 

(a) Basic considerations. Throughout the process of planning! and budget development and 
approval, the Patties reco,ti the desirability for close consultation, for advising each other of 
plans or developments on which subsequent action will be required, and for attempting to reach 
mutual understanding in advance of the time that action needs to be taken. 

(b) Institutional planning. It is the intent of the Parties to develop annually an Institutional Plan 
covering a five-year period. Development of the Institutional Plan is a component of the strategic 
planning process by which the Parties, through mutual consultation, reach agreement on the 
general types and levels of activity which will be conducted at the Laboratory for the period 
covered by the plan. The Institutional Plan approved by DOE provides guidance to the Contractor 
for long-range platming of Laboratory programs, site and facility development, and for budget 
preparation. It also serves as a baseline for placement of work at the Laboratory. 

(c) DOE approval. DOE approval of the proerrlm proposals and budget estimates will be reflected 
in work authorizations and financial plans developed and issued to the Contractor. 

CLAUSE 2.5 - AGREEMENTS TO PERFORM NON-DOE ACTMTIBS (SPECIAL) 

(a) The Contractor may perform work at the Laboratory for other federal and non-federal entities 
that is not funded by DOE appropriations, as authorized by the Contracting Officer. The Contractor 
shall comply with all laws, regulations, and DOE policy in the conduct of such work. 

(b) The Contractor shall maintain and administer an approved system of accounting for and 
controlling work performed for all work-for-others activities. The Contractor shall comply with the 
following requirements with regard to the nature of the outside work to be performed the 
Laboratory equipment, facilities or personnel required, and the financial and contractual 
arrangements proposed to pay for the cost of the work: 

(1) The work shall be consistent with or complementary to the missions of the facility to 
which the work is to be assigned; 

(2) The work shall not adversely impact execution of assigned DOE programs of the facility; 

(3) 
and 

The work shall not place the facility in direct competition with the domestic private sector; 

(4) The work shall not create a detrimental future burden on DOE resources. 

(c) Except as provided in the approved system of accounting for and control of work-for-others 
activities, all clauses of this contract shall be deemed to be applicable to the performance of such 
work. This clause shall not be construed as amending or superseding the requirements of Clause 
2.1, Statement of Work. 

(d) Any uncollectible receivables resulting from the Contractor utilizing the Contractor’s own 
funding for reimbursable work shall be the responsibility of the Contractor and the Government 
shall not have any liability to the Contractor therefor. The Contractor is permitted to provide 
advance payment utilizing the Contractor’s own funds for reimbursable work to be performed by 
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the Contractor at the Laboratory for non-Federal entities in instances where advance payment from 
that entity is required pursuant to DOE policy and such advance payment cannot be obtained. The 
Contractor is also permitted to advance continuation funding utilizing the Contractor’s own funds 
for Federal entities when the term or the funds on a Federal interagency agreement have elapsed. 
The Contractor utilization of the Contractor’s own funds does not relieve the Contractor of its 
responsibility to comply with all other DOE requirements for work-for-others applicable to this 
contract. 

CLAUSE 2.6 - PERFORMANCE-BASED MAh’AGEMEXF (SPECIAL) 

(a) Performance-based management svstem. This contract is a management and operating contract 
arrangement that is performance-based. This performance-based management contract uses clearly 
defined performance objectives, criteria, and measures agreed to in advance on a fiscal year basis. 
These standards are used for the appraisal and evaluation of work under this contract for operations 
and administrative areas. This performance-based management contract is supported by a system 
that includes: (1) the utilization of self-assessment and inte-mated oversight methodologies, 
systems, and processes to enhance operational efficiency and performance effectiveness; (2) the 
use of peer review and self-assessment in the appraisal and evaluation of science and 
technolo,~/programmatic perfotrnance performed under this contract; and. (3) such other 
administrative processes and procedures as the Parties may mutually agree to, from time to time, as 
they deem necessary to effect the intent of this clause and Appendix F to this contract. 

(b) Atmendix F. Laboratorv atmraisal and evaluation. Appendix F to this contract describes the 
various components of the Laboratory appraisal and evaluation process, including the criteria for 
the conduct of peer review of science and technology, the current performance objectives, criteria, 
and measures for operations and administration, and the relative weights and scoring scheme for 
overall evaluation and appraisal of Contractor performance. 

(c) Evaluation of science and technolocv. 

(1) A  major element of the evaluation and appraisal of the Contractor’s performance of 
science and technology shall be the comprehensive and balanced peer review process conducted by 
the Contractor for the Laboratory through the University President’s Council on the National 
Laboratories (the President’s Council). The criteria for the peer review of science and technology 
performance at the Laboratory are described in Appendix F to this contract. 

(2) The President’s Council, on an ongoing basis, reviews the strategic planning and overall 
quality of science at the Laboratory, specifically monitoring the effectiveness of the Laboratory 
management efforts in fostering an atmosphere conducive to scientific inquiry and intellectual 
freedom. The President’s Council periodically reviews selected crosscutting programmatic topics 
of importance to the Laboratory and DOE; topics for review will be suggested by Laboratory staff. 
DOE, and the President’s Council. 

(3) The results of the President’s Council peer review process will provide the basis for the 
Contractor’s self-assessment of the Contractor’s performance of science and technology which will 
be provided to DOE consistent with the provisions of Appendix F. 

(4) DOE will validate the Contractor’s self-assessment for integrity of the process and will 
utilize the self-assessment and other pertinent information in formulating DOE’s appraisal and 
evaluation of Contractor performance in science and technology. 
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(d) Evaluation of ouerations and administrative uerformance. 

(1) With respect to the Contractor’s performance in operations and administration, the 
Contractor shall, on an annual basis, provide to DOE, consistent with the provisions of Appendix 
F, a self-assessment of its performance against the performance objectives, criteria, and measures 
set forth in Appendix F (Appendix F POCMs). 

(2) (i) The Parties will annually review the Appendix F POCMs and modify them upon 
agreement of the Parties. It is expected that the performance measures will be modified by the 
Contractor and DOE to respond to DOE initiatives, to drive improvement, and to reflect lessons 
learned. The Parties will use functional area specific teams with representatives from the 
Albuquerque and Oakland Operations Offices, the three University-operated DOE laboratories, 
and the University President’s Office to develop any desired revisions to the POCMs applicable to 
all three laboratories. A steering committee with senior management from DOE and the University 
will be used to review and approve revisions to Appendix F and to resolve any team issues. 

(ii) To the extent agreement cannot be reached as to the appropriate performance 
objectives for a given fiscal year, the issue will be resolved within 90 days in the following 
sequence: first, consideration by UC/DOE Leadership Group and then, should there be no 
agreement, a review and final determination by the cognizant DOE Program Secretarial Officer 
(PSO). 

(3) DOE, in formulating its appraisal and evaluation of Contractor performance of work 
covered under this subparagraph, will give primary emphasis and consideration to the Contractor’s 
self-assessment against Appendix F POCMs, recognizing that the Contracting Ofticer may take 
into account other pertinent information derived from the DOE appraisal program as provided in 
subpamgraph (e) below. With respect to the evaluation and appraisal of performance in functional 
areas included in the DOE’s Business Management Integrated Oversight program, the DOE’s 
validation of the Contractor self-assessment and its appraisal and evaluation of Contractor 
performance in those areas shall be conducted in a manner consistent with the applicable 
Contracting Officer directive. 

(e) Laboratory appraisal. Annually, the Contracting Officer shall provide a written assessment of 
the Contractor’s performance at the Laboratory, which shall be based upon the DOE appraisal 
program and the Contracting Officer’s evaluation of the Contractor’s self-assessment. 

(f) Partnership for performance. The Parties agree to continue their informal “Partnership for 
Performance” program to drive performance improvement, reduce cost of operations, streamline 
oversight practices, achieve the adaptation of best business practices to the extent practicable, and 
to provide best-value support of scientific and technical excellence to ensure the continued 
relevance of the Laboratory and maximum contribution to national interests. 

CLAUSE 2.7 - DEAR 970.520420 MANAGEMEhPT CONTROLS (AUG 1993) (MODIFIED) 

(a) The Contractor shall be. responsible for maintaining, as an integral part of its organization, 
effective systems of management controls for both administrative and pro-matic functions. 
Management controls comprise the plan of organization, methods, and procedures adopted by 
management to reasonably ensure that the mission and functions assigned to the Contractor are 
properly execute& efficient and effective operations are promoted; resources are safeguarded 
against waste, loss, mismanagement. and unauthorized use or misappropriation; all encumbrances 
and costs that are incurred under the contract are in compliance with the terms and conditions of 
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this contract; all collections accruing to the Contractor in connection with work under this contract, 
expenditures, and all other transactions and assets are properly recorded, managed. and reported; 
and financial. statisticall and other reports necessary to maintain accountability and managerial 
control are accurate, rehable, and timely. The systems of controls employed by the Contractor shall 
be documented and satisfactory to DOE. Such systems shall be an integral part of the Contractor’s 
management functions, including defining specific roles and responsibilities for each level of 
management. and holding employees accountable for the adequacy of the management systems and 
controls in their areas of assigned responsibility. The Contractor shall, as part of the performance- 
based management process required in Clause 2.6, Performance-Based Management, and the 
internal audit program required elsewhere in this contract. periodically review the management 
systems and controls employed in programs and administrative areas to ensure that they are 
adequate to provide reasonable assurance that the objectives of the systems are being accomplished 
and that these systems and controls are working effectively. 

(b) The Contractor shah be responsible for maintaining, as a part of its operational 
responsibilities, a baseline quality assurance program that implements documented performance 
and quality standards, and control and assessment techniques. 
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3.0 FlNANCIAL MANAGEMENT 

CLAUSE 3.1 -DEAR 970.5204-9 ACCOUNTS, RECORDS, AND INSPECTION (JU?J 1996) 
(MODIFIED) 

(a) Accounts. The Contractor shall maintain a separate and distinct set of accounts, records, 
documents, and other evidence showing and supporting (1) all allowable costs incurred, (2) 
collections accruing to the Contractor in connection with the work under this contract, other 
applicable credits, Contractor’s indirect costs and program performance fee under this contract. and 
(3) the receipt, use, and disposition of all Government property coming into the possession of the 
Contractor under this contract. The system of accounts employed by the Contractor shall be 
satisfactory to DOE and in accordance with generally accepted accounting principles consistently 
applied. 

(b) Insnection and audit of accounts and records. All books of account and records relating to this 
contract shall be subject to inspection and audit by DOE or its authorized representative in 
accordance with the provisions of Clause 11.1~ Access to and Ownership of Records, at all 
reasonable times, before and during the period of retention provided for in paragraph (d) below, 
and the Contractor shall afford DOE proper facilities for such inspection and audit. 

(c) Audit of subcontractors’ records. The Contractor also agrees, with respect to any 
subcontracts, (including fixed-price or unit-price subcontracts or purchase orders) where, under 
the terms of the subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor of any tier, to either conduct an audit of the subcontractor’s costs or arrange for such 
an audit to be performed by the cognizant government audit agency through me Contracting 
Officer. 

(d) Disnosition of records. Except as agreed upon by the Government and the Contractor, all 
fmancial and cost reports, books of account and supporting documents system tiles, data bases,. 
and other data evidencing costs allowable, collections accruing to the Contractor in connection wrth 
the work under this contract, other applicable credits, and fee accruals under this contract, shall be 
the property of the Government, and shah be delivered to the Government or otherwise disposed 
of by the Contractor either as the Contracting Officer may from time to time direct during~the 
progress of the work or, in any event, as the Contracting Officer shah direct upon completion or 
termination of this contract and final audit of accounts hereunder. Except as otherwise provided in 
this contract, including Clause 11.1, Access to and Ownership of Records, all other records in the 
possession of the Contractor relating to this contract shall be preserved by the Contractor for a 
period of three years after final payment under this contract or otherwise disposed of in such 
manner as may be agreed upon by the Government and the Contractor. 

(e) Reports. The Contractor shah furnish pro,Qss reports and schedules, financial and cost 
reports, and other reports concerning the work under this contract as the Contracting Officer may 
from tune to time require. 

(f) Insuections. The DOE shall have the right to inspect the work and activities of the Contractor 
under this contract at such time and in such manner as it shalt deem appropriate. 

(g) Subcontracts. The Contractor further agrees to require the inclusion of provisions similar to 
those in paragraphs (a) through (g) and paragraph (i) in all subcontracts (including fixed-price or 
unit-price subcontracts or purchase orders) of any tier entered into hereunder where, under the 
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terms of the subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor. 

(h) Internal audit The Contractor agrees to conduct an internal audit and examination, satisfactory 
to DOE, of the records, operations, expenses, and the transactions with respect to costs claimed to 
be allowable under this contract annually and at such other times as may be mutually agreed upon. 
The results of such audit, including the working papers, shall be subnutted or made available to the 
Contracting Officer. 

(i) Comptroller General. 

(1) The Comptroller General of the United States, or an authorized representative, shall have 
access to and the right to examine any of the Contractor’s directly pertinent records involving 
transactions related to this contract or a subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to create 
or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course 
of business or pursuant to a provision of law. 

(3) Nothing in this contract shall be deemed to preclude an audit by the General Accounting 
Oftice of any transaction under this contract. 

CLAUSE 3.2 - DEAR 970.5204-13 ALLOWABLE COSTS (IMAXAGEMENT AND 
OPERATING) (IUK 1997) (DEVIATION) 

(a) Compensation for Contractor’s Services. Payment for the allowable costs and the Contractor’s 
indirect costs as hereinafter defined, and of the fees as described in Clause 5.3, Program 
Performance Fee, shall constitute full and complete compensation for the performance of the work 
under this contract. 

(b) Allowable costs. The allowable cost of performing the work under this contract shall be the 
costs and expenses that are actually incurred by the Contractor in the performance of the contract 
work in accordance with its terms, that are necessary or incident thereto, and that are determined to 
be allowable as set forth in paragraph (c). 

(c) Determination of allowabilitv. The determination of the allowability of cost shall be based on: 

(1) Allowability and reasonableness in accordance with FAR 31.201-2(d) and 
31.201-3, provided, however, that the following standard shall be substituted for the first 
and second sentences of FAR 31.201-3(a): A  cost is reasonable if! in its nature and 
amount, it reflects the action that a prudent person would have taken under the 
circumstances prevailing at the time the decision to incur the cost was made; 

(2) Standards promulgated by the Cost Accounting Standards Board, if applicable; 
otherwise, generally accepted accounting principles and practices appropriate to the particular 
circumstances; and 

(3) Reco,@ion of all exclusions and limitations set forth in this clause or elsewhere in this 
contract as to types or amounts of items of cost. Allowable costs shall not include the cost of any 
item described as unallowable in paragraph (e) below except as indicated therein. Failure to 
mention an item of cost specifically in paragraph (d) or paragraph (e) below shall not imply either 
that it is allowable or that it is unallowable. 
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(d) Exanmles of items of allowable cost. Subject to the other provisions of this clause, the 
following examples of items of cost of work done under this contract shall be allowable to the 
extent indicated: 

(1) Bonds and insurance, including self-insurance, as provided in Clause 4.1, Insurance - 
Litigation and Claims. 

(2) Cafeteria, net cost of operating plant-site cafeteria dining rooms, and canteens, 
attributable to the performance of the contract. 

(3) Communication costs, including telephone services, local and long-distance calls, 
telegrams, cablegrams, postage, and similar items. 

(4) Consulting services (including legal and accounting), and related expenses, as approved 
by the Contracting Officer except as made unallowable by subparagraphs (e)(27) and (e)(34). 

(5) Costs incurred or expenditures made by the Contractor, as directed approved or ratified 
by the Contracting Officer and not unallowable under any other provisions of this contract. 

(6) Establishment and maintenance of financial institution accounts in connection with the 
work hereunder including, but not limited to, service charges, the cost of disbursing cash, 
necessary guards, cashiers, and paymasters. If payments to employees are made by check, 
facilities and arrangements for cashing checks may be provided without expense to the employees, 
subject to the approval of the Contracting Officer. 

(7) Indemnification of the Pension Benefit Guaranty Corporation, pursuant to the Employee 
Retirement Income Security Act of 1974, in accordance with FAR 31.205-6@(3)(iv). 

(8) Litigation expenses (including reasonable counsel fees and the premium for bail bond) 
necessary to defend adequately an on-site uniformed guard against whom a civil or criminal action 
is brought based upon an act or acts of the guard undertaken within the course and scope of 
employment, subject to the approval or ratification, in writing, of the Contracting Oft&r. 

(9) 
below. 

Indirect costs and other oversight costs only to the extent provided in paragraph (f) 

(10) Losses and related expenses (including settlements made with the consent of the 
Contracting Officer) sustained by the Contractor in the performance of this contract and certified, in 
writing, by the Contracting Officer to be reasonable, except the losses and expenses expressly 
made unallowable under other provisions of this contract. Such certification will not be 
unreasonably withheld. 

(11) Materials, supplies, and equipment, including freight transportation, material handling. 
inspection, storage, salvage, and other usual expenses incident to the procurement, use: and 
disposition thereof, subject to approvals required under other provisions of this contract. 

(12) Patents, purchased design, license fees, and royalty payments to the extent expressly 
provided for under other provisions in this contract or as approved by the Contracting Officer. and 
preparation of invention disclosures, reports and related documents and searching the art to the 
extent necessary to make such invention disclosures in accordance with the cost of DOE funded 
technology transfer in accordance with paragraph (c), Allowable Cost, of Clause 7.1) Technology 
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Transfer Mission, and with Clause 7.7, Patent Rights - Nonprofit Management and Operating 
Contractors. 

(13) Payments to educational institutions for tuition and fees or institutional allowances in 
connection with fellowship or other research, educational, or training programs. 

(14) Personnel costs and related expenses incurred in accordance with the Personnel Appendix 
(Appendix A). Appendii A  sets forth in detail personnel costs and related expenses allowable 
under this contract. The Contractor will advise the Contracting Officer of any proposed change to 
the Contractor’s personnel policies which relate to this item of cost. Examples of personnel costs 
and related expenses included in Appendix A  are as follows: 

(i) Employee relations, welfare, morale, etc.: programs including incentive or 
suggestion awards; employee counseling services, health or first-aid clinics; house or employee 
publications; and wellness/fitness centers; 

(ii) Legally required contributions to old-age and survivor’s insurance, unemployment 
compensation plans, and workers compensation plans, (whether or not covered by insurance); 
voluntary or agreed-upon plans providing benefits for retirement, separation, life insurance, 
hospitahzation, medical-surgical and unemployment (whether or not such plans are covered by 
insurance); 

(in) Recruitment of personnel (including help-wanted advertisement). including service 
of employment agencies at rates not in excess of standard commercial rates, employment office, 
travel of prospective employees at the request of the Contractor for employment interviews. 

(iv) Salaries and wages; bonuses and incentive compensation; overtime, shift differential, 
holiday, and other premium pay for time worked, nonwork time. including vacations. holidays, 
sick, funeral, militaty, jury, witness, and voting leave: salaries and wages to employees in their 
capacity as union stewards and committeemen for time spent in handling grievances: or serving on 
labor management (Contractor) committees; provided, however, that the Contracting Officer’s 
approval is required in each instance of total compensation to an individual employee in excess of 
the annual rate established in Appendix A  when it is proposed that a total of 50 percent or more of 
such compensation be reimbursed under DOE cost-type contracts. Total compensation, as used 
here, includes only the employee’s base salary, bonus, and incentive compensation payments; 

(v) Training of personnel (except special education and training courses and research 
assi,ments calling for attendance at educational institutions which require specific approval by the 
Contracting Officer on a case-bycase basis), including apprenticeship training programs designed 
to improve efficiency and productivity of contract operations, to develop needed skills, and to 
develop scientific and technical personnel in specialized fields required in the contract work; and 

(vi) Travel (except foreign travel, which, unless delegated, requires specific approval by 
the Contracting Officer on a case-by-case basis); incidental subsistence and other allowances of 
Contractor employees, in connection with performance of work under this contract (including new 
employees reporting for work and transfer of employees, the transfer of their household goods and 
effects, and the travel and subsistence of their dependents); 

(15) Reasonable litigation and other legai expenses, includiig counsel fees, if incurred in 
accordance with Clause 4.1, Insurance Litigation and Claims. and the DOE-approved Contractor 
Litigation Management Procedures (including cost guidelines) as such procedures may be revised 
from time to time, and if not otherwise made unallowable in this contract. 
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(16) Rentals and leases of land, buildings, and equipment owned by third parties, allowances 
in lieu of rental, charges associated therewith, and costs of alteration, remodeling, and restorations, 
subject to approval by the Contracting Officer except as otherwise provided in this contract. 

(17) Repairs, maintenance, inspection, replacement, and disposal of Government-owned 
property and the restoration or clean-up of site and facilities to the extent approved by the 
Contracting Officer and allowable under paragraph (g) of Clause 6.12, Property. 

(18) Stipends and payments made to reimburse travel or other expenses of faculty members 
and students who are not employed under this contract but are participating in research: educational 
or training activities under this contract to the extent such costs are incurred in connection with 
fell&up or other research, educational, or training programs approved by tire Contracting 

(19) Subcontracts and purchase orders, including procurements from Contractor-controlled 
sources, subject to approvals required by other provisions of this contract. 

(20) Subscriptions to trade, business, technical and professional periodicals. 

(21) Taxes, fees, and charges levied by public agencies which the Contractor is required by 
law to pay, except those which are expressly made unallowable under other provisions of this 
contract. 

(22) Technology Transfer costs to the extent provided under paragraph (c) of Clause 7.1, 
Technology Transfer Mission. 

(23) Utility services, including electricity, gas, water and sewage. 

(e) Examples of items of unallowable costs. The following examples of items of costs are 
unallowable under this contract to the extent indicated~ 

(1) Advertising and public relations costs designed to promote the Contractor or its products 
including the costs of promotional items and memorabilia such as models: gifts, and souvenirs, 
and the cost of memberships in civic and community organizations; except those advertising and 
public relations costs: 

(i) Approved, in advance, by the Contracting Officer as clearly in furtherance of work 
performed under the contract; 

(ii) Specifically required by the contract; 

(iii) That arise from requirements of the contract and that are exclusively for recruiting 
personnel, acquiring scarce items for contract performance, disposing of scrap or surplus 
materials, the transfer of Federally-owned or originated technolo,y to state and local governments 
and to the private. sector, or acquisition of contract-required supplies and services; or 

(iv) Where the primary purpose of the activity is to facilitate contract performance in 
support of the DOE mission. 

(2) Bad debts (including expenses of collection) and provisions for bad debts arising out of 
other business of the Contractor. 
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I 
(3) Bidding expenses and cost of proposals except for such expenses and costs which are 

incurred pursuant to the provisions of the contract: including but not limited to Clause 2.5, 
Agreements to Perform Non-DOE Activities. I 

(4) Bonuses and similar compensation under any other name: which: 

(i) Are not pursuant to an agreement between the Contractor and employee prior to the I 
rendering of the services or an established plan consistently followed by the contract or, 

(ii) Are in excess of those costs which are allowable by the Internal Revenue Code and I 
regulations thereunder, or 

(iii) Provide total compensation to an employee in excess of reasonable compensation for 
the services rendered. I 

(5) Central and branch office expenses of the Contractor, except as included in the payment 
in lieu of Contractor’s indirect costs set forth in (b) above. I 

(6) charges for late premium payment related to employee deferred compensation plan 
insurance. I 

(7) Commissions, bonuses, and fees (under whatever name) in connection with obtaining or 
negotiating for a Government contract or a modification thereto, except when paid to bona tide I employees or bona fide established selling organizations maintained by the Contractor for the 
purpose of obtaining Government business. 

(8) Contingency reserves. I 
(9) Contributions, donations, and gifts, including cash, property, or services, regardless of 

the recipient, except as otherwise provided in this contract or otherwise approved by the I 
Contracting Oftker. 

(10) Costs of alcoholic beverages. I 
(11) Costs of bonds and insurance, notwithstanding any other provision of this contract, are 

unallowable to the extent they are incurred to protect and indemnify the Contractor and/or 
subcontractor against otherwise unallowable costs, unless such insurance or bond is required by I 
law, the express terms of this contract, or is author-r@  in writin g, bye the Contractin,g Officer. The 
cost of commercial insurance to protect the cormactor against the costs of correcting its own defects 
in material or workmanship is an unallowable cost. I 

(12) Costs of gifts, except gifts do not include awards for performance or awards made in 
recognition of employee achievements pursuant to an established Contractor plan or policy. ~1 

(13) Costs incurred in connection with any criminal, civil: or administrative proceeding 
commenced by the federal Government or a state, local or foreign government, as provided in 
Clause 4.4, Cost Prohibitions Related to Legal and Other Proceedmgs. I 

(14) Costs of independent research and development excluding Laboratory Directed Research 
and Development, unless specifically provided for elsewhere in this contract. I 

(1.5) Costs of software maintenance made unallowable under subparagraph (e) (1) (iii) (G) of 
Clause 7.2, Rights in Data - Technolo,v Transfer Activities. 
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(16) Costs made unallowable by Clause 11.5, Printing. 

(17) Costs made unallowable by Clause 4.5, Costs Associated with Discriminatory Employee 
Actions. 

(18) Costs made unallowable by Clause 3.13, Legislative Lobbying Cost Prohibition. 

(~19) Depreciation in excess of that calculated by application of methods approved for use by 
the Internal Revenue Service under the Internal Revenue Code of 1954, as amended, including the 
straight-line declmmg balance (using a rate not exceeding twice the rate which would have been 
used had the deprecmtion been computed under the strarght-line method), or sum-of-the-years 
digits method, on the basis of expected useful life, to the cost of acquisition of the related fixed 
assets less estimated salvage or residual value at the end of the expected useful life. 

(20) Dividend provisions or payments and, in the case of sole proprietors, and partners, 
distributions of profit. 

(21) Entertaimnent, including costs of amusement, diversion, social activities, and directly 
associated costs such as tickets to shows or sports events, meals, lodging, rentals, transportation, 
and gratuities; costs of membership in any social, dining, or country club, or organization. Costs 
made specitically unallowable under this cost principle are not allowable under any other cost 
principle. 

(22) Facilities capital cost of money. (CAS 414 and CAS 417). 

(23) Fines and penalties, unless, with respect to civil tines and penalties only, tire Contractor 
demonstrates to the Contracting Officer that- 

(i) Such a civil fine or penalty was incurred as a result of compliance with specific terms 
and conditions of the contract or written instructions from the Contracting Officer: or 

(ii) Such a civil tine or penalty was imposed without regard to fault and could not have 
been avoided by the exercise of due cam. 

(24) Government-furnished property, except to the extent that cash payment therefor is 
required pursuant to procedures of DOE applicable to transfers of such property to the Contractor 
from others. 

(25) Insurance (including any provisions of a self-insurance reserve) on any person where the 
Contractor under the insurance policy is tire beneficiary, directly or indirectly; insurance against 
loss of or damage to Government property as defined m Clause 6.12, Property: except as 
authorized by the Contracting Officer; and insurance covering any cost which IS unallowable under 
any provision of this contract. 

(26) Interest. however represented (except (i) Interest incurred in compliance with other 
contract clauses including Clause 4.6, State and Local Taxes, or (ii) imputed interest costs relating 
to leases classified and accounted for as capital leases under generally accepted accounting 
principles (GAAP), provided that the decision to enter into a capital leasing arrangement has been 
specifically authorized and approved by DOE in accordance with applicable procedures and such 
interest costs are recorded in an appropriately specified DOE account established for such 
purpose), bond discounts and expenses, and costs of financing and refinancing operations. 
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(27) Legal, accounting, and consulting services and related costs incurred in connection with 
the preparation and issuance of stock rights, organization, or reorganization; prosecution or 
defense of antitrust suits; prosecution of claims against the United States: contesting actions or 
proposed actions of the United States: and prosecution or defense of patent infringement litigation 
(unless initiated at the request of DOE. or except where incurred pursuant to the Contractor’s 
performance of the Government-fimded technology transfer mission and in accordance with Clause 
4.1, Insurance-Litigation and Claims). 

(28) Losses or expenses: 

(i) On, or arising from the sale, exchange, or abandonment of capital assets: including 
investments; 

conuactsCii) On other contracts, including the Contractor’s contributed portion under cost-sharing 

(ii) In connection with price reductions to and discount purchases by employees and 
others from any source; 

(iv) That are compensated for by insurance or otherwise or which would have been 
compensated by insurance required by law or by. written direction of the Conhacting Officer but 
which the Contractor failed to procure or maintam through its own fault or negligence; 

(v) That result directly from willful misconduct or bad faith on the part of any of the 
Contractor’s managerial personnel; 

(vi) That represent liabilities to third persons, that are not allowable under Clause 4.1~ 
Insurance-Litigation and Claims; or 

(vii) That represent liabilities to third persons for which the Contractor has expressly 
accepted responsibility under other terms of this contract. 

(29) Maintenance, depreciation, and other costs incidental to the Contractor’s idle or excess 
facilities (including machinery and equipment), other than reasonable standby facilities. 

(30) Memberships in trade, business, and professional organizations, except as approved by 
the Contracting Officer. 

(31) Premium Pay for wearing radiation-measuring devices for Laboratory and all-tier cost- 
type subcontract employees. 

(32) Recreation costs, except for the costs of employees’ participation in Contractor-sponsored 
sports teams or employee organizations designed to improve Contractor employee loyalty, team 
work, or physical fimess. 

(33) Rental expenses for commercial automobile, unless approved by the Contracting Officer 
or authorized by Appendix A. 

(34) Salary or other compensation (and expenses related thereto) of any individual employed 
under this contract as a consultant or in another comparable employment capacity who is an 
employee of another organization and concurrently performing work on a full-time annual basis for 
that organization under a cost-type contract with DOE, except to the extent that the other contractor 
is reimbursed for the services of the individual. 
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(35) Special construction industry “funds” financed by employer contributions for such 
purposes as methods and materials research, public and industry relations, market development, 
and disaster relief, except as specifically provided elsewhere in this contract. 

(36) Storage of records pertaining to this contract after final payment by the Government to the 
Contractor under Clause 3.5(f), Payments and Advances, unless storage thereafter is required by 
the Contracting OKlcer. 

(37) Taxes, fees, and charges in connection with financing, refinancing, or refunding 
operations, including listing of securities on exchanges, taxes which are paid contrary to Clause 
4.6, State and Local Taxes; federal taxes on net income and excess profits; special assessments on 
land which represent capital improvements; and taxes on accumulated funding deficiencies of. or 
prohibited transactions involving, employee deferred compensation plans pursuant to Section 4971 
or Section 4975 of the Internal Revenue Code of 1954, as amended, respectively. 

(38) Travel expenses of the off&rs, proprietors, executives, administrative heads, and other 
employees of the Contractor’s central office or branch office organizations concerned with the 
general management, supervision, and conduct of the Contractor’s business as a whole, except to 
the extent that particular travel is in connection with the contract and approved by the Contracting 
Officer. 

(39) Travel costs of Contractor employees incurred for lodging, meals and incidental expenses 
which are not in accordance with Appendix A. 

(f) (1) Indirect costs. DOE will pay the Contractor a fixed amount for indirect costs for each 
annual period, or portion thereof as set forth below: 

During the Period: The Amount will be: 

10/01/97 - 9/30/98 $1,100,000 
10/01/98 - 9/30/99 $1,100,000 
10/01/99 - 9/30/00 S1,100,000 
10/01/00 - 9/30/01 S1,100,000 
lO/Ol/Ol - 9/30/02 $1,100,000 

The University utilizes an integrated system of accounts for the collection of all general 
and administrative costs associated with University govemment contracts, including this contract, 
calculated in accordance with OMB Circular A-21. The above amount is an allocation of the costs 
of such general and administrative attributable to this contract. This sum shall be paid to the 
Contractor in equal monthly installments and shall not be subject to adjustment except as provided 
in Clause 13.2, Termination. 

(2) Laboratorv Administration Office Costs. DOE will pay the Contractor the costs of the 
Laboratory Administration Office (LAO) within the University’s Office of the President in the 
amounts not to exceed for the period as set forth below: 
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Durine the Period: The Not to Exceed Amount will be: 

10/01/97 - 9130198 5450,000 
I 

10/01/98 - 9i30/99 $450,000 
10/01/99 - 9/30/00 S450,OoO 
10/01/00 - 9/30/01 $450,000 I 
10/01/01 - 9/30/02 S450,OOO 

These costs shall be a direct charge to Laboratory overhead and shall be paid by the I 
Laboratory to LAO in equal monthly installments of 1/12th the annual amount. All funds not 
required shall be refunded to the Laboratory and applied to reduce Laboratory overhead. The 
allowability of costs charged shall be determined in accordance with OMB Circular A-21 and shall 
be subject to an annual audit of costs. 

I 
CLAUSE 3.3 - DEAR 970.520475 PRE-EXISTING CONDITIONS ALTERNATE I I 
(JUN 1997) 

(a) Any liability, obligation, loss, damage, claim (including without limitation, a claim involving I 
strict or absolute liability), action, suit, civil fine or penalty, cost. expense or disbursement, which 
may be incurred or imposed, or asserted by any party, and arising out of any condition, act or 
failure to act which occurred before the effective date of this Supplemental Agreement, in I conjunction with the management and operation of Lawrence Berke1e.y National Laboratory, shall 
be deemed incurred under Contract No. DE-AC03-76SF00098, Modification No. Ml45 dated 
November 20, 1992. I 
(b) The obligations of DOE under this provision are subject only to the availability of appropriated 
funds. 

I 

CLAUSE 3.4 - DEAR 970.5204-15 OBLIGATION OF FUNDS (APR 1994) (MODIFIED) 

(a) Obligation of funds. The amount presently obligated by the Government with respect to this I 
contract is S3,427,687,834.70 through modification A252. Such amount may be increased 
unilaterally by DOE by written notice to the Contractor and may be increased or decreased bv 
written agreement of the Parties (whether or not by formal modification of this contract). Es&mated I 
collections from others for work and services to be performed under this contract are not included 
in the amount presently obligated. Such collections, to the extent act&Iv received by the 
Contractor, shall be processed and accounted for in accordance with applicable DOE Directives. I 
Nothino in this paragraph (a) is to be construed as authorizing the Contractor to exceed limitations 
stated i& financial plans established by DOE and furnished to the Contractor from time to time 
under this contract. I 
(b) Limitation on uayment bv the Government. Except as otherwise provided in this contract and 
except for costs which may be incurred by the Contractor pursuant to Clause 13.2, Termination, or 
costs of claims allowable under the contract occurring after completion or termination and not I 
released by the Contractor at the time of financial settlement of the contract in accordance with 
Clause 3.5: Payments and Advances, payment by the Government under this contract on account 
of allowable costs shall not, in the aggregate, exceed the amount obligated with respect to this I contract, less the total of the Contractor’s program performance fee. Unless expressly negated in 
this contract payment on account of those costs excepted in the preceding sentence which are in 
excess of the amount obligated with respect to this contract shall be subject to the availability of (1) I 28 
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collections accruing to the Contractor in connection with the work under this contract and 
processed and accounted for in accordance with applicable DOE Directives, and (2) other funds 
which DOE may legally use for such purpose, provided DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. 

(c) Notices-Contractor excused from further performance. The Contractor shall notify DOE, in 
writing, whenever the unexpended balance of available funds (including collections available under 
paragraph (a) above), plus the Contractors best estimate of collections to be received and available 
dunng the 45day period hereinafter specified, is in the Contractor’s best judgment sufficient to 
contmue contract operations at the programmed rate for only 45 days and to cover the Contractor’s 
unpaid fees as described in Clause 5.3, Program Performance Fee, and outstanding encumbrances 
and liabilities on account of costs allowable under the contract at the end of such period. Whenever 
the unexpended balance of available funds (including collections available under paragraph (a) 
above), less the amount of the Contractor’s program performance fee them earned but not paid, is 
in the Contractor’s best jud,gent sufficient only to liquidate outstanding encumbrances and 
liabilities on account of costs allowable under this contract, the Contractor shall immediately notify 
DOE and shah make no further encumbrances or expenditures (except to liquidate existing 
encumbrances and liabilities), and, unless the Parties otherwise agree, the Contractor shall be 
excused from further performance (except such performance as may become necessary in 
connection with termination by the Government) and the performance of all work hereunder will be 
deemed to have been terminated for the convenience of the Government in accordance with the 
provisions of Clause 13.2, Termination. 

(d) Financial plans. cost and encumbrance limitations. In addition to the limitations provided for 
elsewhere in this contract, DOE may, through financial plans, such as Approved Funding 
Programs, or other directives issued to the Contractor, establish controls on the costs to be 
incurred and encumbrances to be made in the performance of the contract work. Such plans and 
directives may be amended or supplemented from time to time by DOE. The Contractor hereby 
agrees (1) to comply with the specific limitations (ceilings) on costs and encumbrances set forth in 
such plans and directives, (2) to comply with other requirements of such plans and directives, and 
(3) to notify DOE promptly, in writing, whenever it has reason to believe that any limitation on 
costs and encumbrances will be exceeded or substantially underrun. When such costs and 
commitments exceed or fall below authorized financial levels, the Parties may agree upon 
appropriate adjustments designed to assume compliance with overall fnnchng limitattons. 

(e) Government’s rieht to terminate not affected. The giving of any notice under this clause shall 
not be construed to waive or impair any right of the Government to terminate the contract under the 
provisions of Clause 13.2, Termination. 

CLAUSE 3.5 -DEAR 970.5204-16 PAYMENTS AND ADVANCES (JW 1997) (MODIFIED) 

(a) Fee uavments. Program performance fee payments shah be withdrawn against the payments 
cleared financing arrangement made by direct payment or withdrawn from funds advanced or 
available under this contract as determined by the Contracting Officer. The Contracting Officer may 
direct the Contractor to offset against any such fee payment, the amounts owed to the Government 
by the Contractor, including any amounts owed for disallowed costs under this contract after notice 
in accordance with Clause 5.11, Notice of Intent to Disallow Costs, and reduction in fee taken 
under Clause 5.3, Program Performance Fee. No fee payments may be withdrawn against the 
payments cleared financing arrangement without prior written approval of the Contracting Officer. 

(b) Pavments on account of allowable costs. The Parties have agreed that payment for allowable 
costs or payments for other items specifically approved, in writing, by the Contracting Officer shall 
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be made from advances of Government funds. When pension contributions are paid by the 
Contractor to the retirement fund less frequentl: than quarterly, accrued costs therefor shall be 
excluded from costs for payment purposes unnl such costs are paid. If pension contributions are 
paid on a quarterly or more frequent basis, accrual therefor may be included in costs for payment 
purposes, provided that they are paid to the fund within 30 days after the close of the period 
covered. If payments are not made to the fund within such 30&y period, pension contribution 
costs shall be excluded from cost for payment purposes until payment has been made. 

(c) Use of Special Financial Institution Account. All advances of Government funds shall be 
withdrawn pursuant to a payments cleared financing arrangement in favor of the financial 
institution or, in the option of the Government, shall be made by direct payment or any other 
payment mechanism to the Contractor, and shall be deposited only in the Special Financial 
Institution Account referred to in the Special Financial Institution Account Agre=cment, which is 
incorporated into this contract as Appendix B. No part of the funds in the Special Financial 
Institution Account shall be (1) commingled with any funds of the Contractor or (2) used for a 
purpose other than that of making payments for costs allowable under this contracr, payments for 
program performance fee under this contract, or p!yments for other items specifically approved in 
writing, by the Contracting Officer. If the Contractmg Officer determines that the balance of such 
Special Financial Institution Account exceeds the Contractor’s current needs, the Contractor shall 
promptly make such disposition of the excess as the Contracfing Officer may direct. 

(d) Title to funds advanced. Title to the unexpended balance of any funds advanced and of any 
Special Financial Institution Account established pursuant to this clause shall remain in the 
Government and be superior to any claim or lien of the financial institution of deposit or others. It 
is understood that an advance to the Contractor hereunder is not a loan to the Contractor, and will 
not require the payment of interest by the Contractor, and that the Contractor acquires no r&t; title 
or interest in or to such advance other than the right to make expenditures therefrom, as provided in 
this clause. 

(e) Review and approval of costs incurred. The Contractor shall prepare and submit annually as 
of September 30, a “Statement of Costs Incurred and Claimed” (Cost Statement) for the total of net 
expenditures accrued (i.e., net costs incurred) for the period covered by the Cost Statement. The 
Contractor shall certify the Cost Statement subject to the penalty provisions for unallowable costs 
as stated in Sections 306 (b) and (h) of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. §256), as amended. DOE: after audit and appropriate adjustment, will approve 
suchCost Statement. This approval by DOE will constitute an acknowledgment b? DOE that the net 
costs incurred are allowable under the contract and that they have been recorded m  the accounts 
maintained by the Contractor in accordance with DOE accounting policies, but will not relieve the 
Contracfor of responsibility for DOE’s assets in its care, for appropriate subsequent adjustments, 
or for errors later becoming known to DOE. 

(f) Financial settlement. The Government shall promptly pay to the Contractor the unpaid balance 
of allowable costs, program performance fee, and the pro rata share of the Contractor’s indirect 
costs upon termination of the work, expiration of the term of the contract, or completion of the 
work and its acceptance by the Government after (1) compliance by the Contractor with DOE’s 
patent clearance requirements, and (2) the furnishing by the Contractor of: 

(i) An assignment of the Contractor’s rights to any refunds, rebates, allowances, accounts 
receivable, collections accruing to the Contractor in connection with the work under this contract: 
or other credits applicable to allowable costs under the contract; 

(ii) A  closing financial statement; 
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(iii) The accounting for Government-owned property required by Clause 6.12, Property; and 

(iv) A release discharging the Government, its officers, agents, and employees from all 
liabilities: obligations, and claims arising out of or under this contract subject only to the following 
exceptions: 

(A) Specified claims in stated amounts or in estimated amounts where the amounts are 
not susceptible to exact statement by the Contractor; 

(B) Claims, together with reasonable expenses incidental thereto, based upon liabilities 
of the Contractor to third parties arising out of the performance of this contract; provided that such 
claims are not known to the Contractor on the date of the execution of the release; and provided 
further that the Contractor gives notice of such claims, in writing, to the Contracting Officer 
promptly, but not more than one year after the Contractor’s right of action first accrues. In 
addition, the Contractor should provide prompt notice to the Contracting Officer of all potential 
claims under this clause, whether in litigation or not (see also Clause 4.1, Insurance-Litigation and 
claims); 

(C) Claims for reimbursement of costs (other than expenses of the Contractor by reason 
of any indemnification of the Government against patent liability), including reasonable expenses 
incidental thereto, incurred by the Contractor under the provisions of this contract relating to 
patents; and 

(D) Claims reco,tible under Clause 4.3, Nuclear Hazards Indemnity Ageement. 

(g) Deductions. In arriving at the amount due the Contractor under this clause, there shall be 
deducted (1) any claim which the Government may have against the Contractor in connection with 
this contract, and (2) deductions due under the terms of this contract, and not otherwise recovered 
by or credited to the Government. The unliquidated balance of the Special Financial Institution 
Account may be. applied to the amount due and any balance shall be returned to the Government 
forthwith. 

(h) Claims. Claims for credit against funds advanced for payment shall be accompanied by such 
supporting documents and justification as the Contracting Officer shall prescribe. 

(i) Discounts. The Contractor shall take and afford the Government the advantage of all known 
and available cash and trade discounts, rebates, allowances, credits, salvage, and commissions 
unless the Contracting Officer finds that action is not in the best interest of the Government. 

(i) Collections. All collections accruing to the Contractor in connection with the work under this 
contract, except for the Contractor’s program performance fee, Contractor’s indirect costs, and 
royalties or other income accruing to the Contractor from technolo,~ transfer activities in 
accordance with this contract, shall be Government property and shall be processed and accounted 
for in accordance with applicable DOE Directives, and to the extent consistent with those 
requirements shall be deposited in the Special Financial Institutional Account or otherwise made 
available for payment of allowable costs under this contract, unless otherwise directed by the 
Contracting Officer. 

(k) Direct uavment of charoes. The Government reserves the right. upon ten days written notice 
from the Contracting Officer to the Contractor, to pay directly to the persons concerned, all 
amounts due which otherwise would be allowable under this contract. Any payment so made shall 
discharge the Government of all liability to the Contractor therefor. 
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CLAUSE 3.6 - FEMMIAL MANAGEhIENT SYSTEM (SPECIAL) 
I 

The Contractor shall maintain and administer a financial management system that includes the 
currently existing integrated accounting system and (a) is suitable to provide proper accounting in 
accordance with DOE requirements for assets, liabilities, collections accruing to the Contractor in 
connection with the work under this contract, expenditures, costs, and encumbrances; (b) permits I 
the preparation of accounts and accurate, reliable financial and statistical reports; and (c) assures 
that accountability for the assets can be maintained. The Contractor shall submit to DOE for written 
approval an annual plan for new financial management systems and/or subsystems and major I 
enhancements and/or upgrades to the currently existing financial systems and/or subsystems. The 
Contractor shall notify DOE 30 days in advance of any planned implementation of any substantial 
deviation from this plan and, as requested by the Contracting Officer, shall submit any such I 
deviation to DOE for written approval before implementation. 

CLAUSE 3.7 - INTEGRATED ACCOK’JTING (SPECIAL) I 

Integrated accounting procedures are required for use under this contract. The Contractor’s 
financial management system shall include an integrated accounting system which is linked to I 
DOE’s accounts through the use of reciprocal accounts and which has electronic capabiliv.to 
transmit monthly and year-end self-balancing trial balances to the DOE’s Primary Accountmg 
System for reporting financial activity under this contract in accordance with requirements imposed 
by the Contracting Officer pursuant to applicable DOE Directives. I 

CLAUSE 3.8 - FAR 52.230-2 COST ACCOUIWNG STANDARDS (APR 1996) (MODIFIED) I 

(a) Unless the contract is exempt under 48 CFR 9903.201-l and 9903.201-2, the provisions of 
48 CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with this I 
contract, shall- 

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement. disclose, in 1 writing, the Contractor’s cost accounting practices as required by 48 CFR 9903,202-l through 
9903.202-5, including methods of distinguishing direct costs from indirect costs and the basis 
used for allocating indirect costs. The practices disclosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts and subcontracts being performed I 
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the Contractor 
has notified the Contracting Officer that the Disclosure Statement contains trade secrets and 
commercial or financial information which is privileged and confidential, the Disclosure Statement I 
shall be protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and I reporting contract performance cost data concerning this contract. If any change in cost accounting 
practices is made for the purposes of any contract or subcontract subject to CAS requirements, the 
change must be applied prospectively to this contract and the Disclosure Statement must be 
amended accordingly. If the contract price or cost allowance of this contract is affected by such 1 
changes, adjustment shah be made in accordance with subparagraph (a)(4) or (a)(5) below, as 
appropriate. 

I 
(3) Comply with all CAS, including any modifications and interpretations indicated thereto 

contained in 48 CFR Part 9904 in effect on me date of award of this contract or, if the Contractor 
has submitted cost or pricing da& on the date of final agreement on price as shown on the I 
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Contractor’s signed certificate of current cost or pricing data. The Contractor shah also comply 
with any CAS (or modifications to CAS) which hereafter become applicable to a contract or 
subcontract of the Contractor. Such compliance shall be required prospectively from the date of 
apphcabrlity to such contract or subcontract 

(4) (i) Agree to an equitable adjustment. if appropriate, if the contract cost is affected by a 
change which, pursuant to subparagraph (a)(3) above the Contractor is required to make to the 
Contractor’s established cost accounting practices. 

(ii) Negotiate with the Contracting Gfficer to determine the terms and conditions under 
which a change may be made to a cost accounting practice, other than a change made under other 
provisions of subparagraph (a)(4); provided that no agreement may be made under this provision 
that will increase costs paid by the Government. 

(iii) Negotiate an equitable adjustment. if appropriate, when the Parties agree to a change 
to a cost accounting practice, other than a change under subparagraph (a)(4)(i) above. 

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to 
follow any cost accounting practice consistently and such failure results in any increased costs paid 
by the Government. Such adjustment shah provide for recovery of the increased costs to the 
Government, together with interest thereon computed at the annual rate established under Section 
6621 of the Internal Revenue Code of 1986 (26 U.S.C. 56621) for such period, from the time the 
payment by the Government was made to the time the adjustment is effected. In no case, shall the 
Government recover costs greater than the increased cost to the Government, in the aggregate, on 
the relevant contracts subject to the price adjustment, unless the Contractor made a change in its 
cost accounting practices of which it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government 

(b) If the Parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR Part 9904 or a CAS rule or regulation in 48 CPR Part 9903 and as to 
any cost adjustment demanded by the Government, such failure to agree will constitute a dispute 
under the Contract Disputes Act (41 U.S.C. $601). 

(c) The Contractor shah permit any authorized representatives of the Government to examine and 
make copies of any documents papers, or records relating to compliance with the requirements of 
this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph @I): and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontract award date or if the subcontractor has submitted cost or pricing data, on the date of 
final agreement on price as shown on the subcontractor’s signed Certificate of Current Cost or 
Pricing Dam This requirement shall apply only to negotiated subcontracts in excess of $500,000 
where the price negotiated is not based on- 

(1) Established catalog or market prices of commercial items sold in substantial quantities to 
the general public; or 

(2) Prices set by law or regulation, except that the requirement shall not apply to negotiated 
subcontracts exempt from the requirement to include a CAS clause as specified in 48 CPR 
9903.201-l. 
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CLAUSE 3.9 -FAR 52.230-6 ADMIKZXRATION OF COST ACCOLBTIXG STANDARDS 
(APR 1996) (MODIFIED) I 
For the purpose of administering the Cost Accountin,g Standards (CAS) requirements under this 
contract, the Contractor shall take the steps outlined m  paragraphs (a) through (g) below I 
(a) Submit to the Contracting Officer a description of any cost accounting practice change, me 
total potential impact of the change on contracts containing a CAS clause, and a general dollar 
magnitude of the change which identifies the potential shaft of costs between CAS-covered I 
contracts by contract type (i.e., firm fixed-price, incentive. cost-plus-fixed-fee, etc.) and other 
Contractor business activity. As related to CAS-covered contracts. the analysis should identify the 
potential impact on funds of the various Agencies/Departments (e.g... Department of Energy, I 
National Aeronautics and Space Administration, Department of Defense, etc.) as follows: 

(1) For any change in cost accounting practices required in accordance with subparagraph 
(a)(3) and subparwaph (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards: or I 
subparagraph (a)(3) and subparagraphs (a)(4)(i) or (a)(4)(k) of the clause at FAR 52.230-5, Cost 
Accounting Standards - Educational Institution, within 60 days (or such other date as may be 
mutually agreed to) after award of a contract requiring this change. I 

(2) For any change in cost accounting practices proposed in accordance with subparagraph 
(a)(4)(ii) or (iii) of the clauses at FAR 52.230-2, Cost Accounting Standards and FAR 52.230-5, 
Cost Accounting Standards - Educational Institution or with subparagraph (a)(3) of the clause at 

I 
FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices, not less than 60 days 
(or such other date as may be mutually agreed to) before the effective date of the proposed change. I 

(3) For any failure to comply with an applicable CAS or to follow a disclosed practice (as 
contemplated by subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards and FAR 
52.230-5, Cost Accounting Standards - Educational Institution, or by subpara,%ph (a)(4) at FAR I 
52.230-3, Disclosure and Consistency of Cost Accounting Practices): 

(i) W ithin 60 days (or such other date as may be mutually agreed to) after the date of 
agreement with the initial finding of noncompliance, or I 

(ii) In the event of Contractor disagreement with the initial finding of noncompliance, 
within 60 days of the date the Contractor is notified by the Contracting Officer of the determination I 
of noncompliance. 

(b) After a Contracting Officer determination of material@ : submit a cost impact proposal in the I 
form and manner specified by the Contracting Officer within 60 days (or such other date as may be 
mutually agreed to) after the date of determination of the adequacy and compliance of a change 
submitted pursuant to paragraph (a) above. The cost impact proposal shall be in sufficient detail to I permit evaluation, determination, and negotiation of the cost impact upon each separate CAS- 
covered contract and subcontract. 

(1) Cost impact proposals submitted for changes in cost accounting practices required in I 
accordance with subpara-gphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-2, Cost 
Accounting Standards; or subparagraphs (a)(3) and (a)(4)(i) or (a)(4)(iv) of the clause at FAR 
52.230-5, Cost Accounting Standards - Educational Institution; shall identify the applicable I 
standard or cost principle and all contracts and subcontracts containing me clauses entitled, Cost 
Accounting Standards or Cost Accounting Standards - Educational Institution, which have an 
award date before the effective date of that standard or cost principle. I 
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(2) Cost impact proposals submitted for any change in cost accounting practices proposed in 
accordance with subparagraphs (a)(4)(G) or (iii) of the clauses at FAR 52.230-2, Cost Accounting 
Standards, and FAR 52-230-5, Cost Accounting Standards - Educational Institution; or with 
subparagraph (a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost 
Accounting Practices; shall identify all contracts and subcontracts containing the clauses at FAR 
52.230-2, Cost Accounting Standards. FAR 52.230-5, Cost Accounting Standards - Educational 
Institution, and FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices. 

(3) Cost impact proposals submitted for failure to comply with an applicable CAS or to 
follow a disclosed practice as contemplated by subparagraph (a)(5) of the clauses at FAR 52.230- 
2, Cost Accounting Standards and FAR 52.230-5, Cost Accounting Standards - Educational 
Institution; or by subparagraph (a)(4) of the clause at FAR 52.230-3, Disclosure and Consistency 
of Cost Accounting Practices, shall identify the cost impact on each separate CAS covered contract 
from the date of failure to comply until the noncompliance is corrected. 

(c) If the submissions required by paragraphs (a) and (b) above are not submitted within the 
specified time, or any extension granted by, the Contracting Officer, an amount not to exceed ten 
percent of each subsequent amount determmed payable related to the Contractor’s GAS-covered 
prime contracts, up to the estimated general dollar magnitude of the cost impact, may be withheld 
until such time as the required submission has been provided in the form and manner specified by 
the Contracting Officer. 

(d) Agree to appropriate contract and subcontract amendments to reflect adjustments established in 
accordance with subparagraphs (a)(4) and (a)(5) of the clauses at FAR 52.230-2 and 52.230-5 or 
with subparagraphs (a)(3) or (a)(4) of the Disclosure and Consistency of Cost Accounting 
Practices clause at FAR 52.230-3. 

(e) For all subcontracts subject to the clauses at FAR 52.230-2,52.230-3, or 52-230-5- 

(1) So state in the body of the subcontract, in the letter of award, or in both (self-deleting 
clauses shall not be used); and 

(2) Include the substance of this clause in all negotiated subcontracts. In addition, within 30 
days after award of the subcontract, submit the following information to the Contractor’s cognizant 
contract administration office for transmittal to the contract administrative office cognizant of the 
subcontractor’s facility: 

(i) Subcontractor’s name and subcontract number. 

(ii) Dollar amount and date of award 

(iii) Name of contractor making the award. 

(iv) Any changes the subcontractor has made or proposes to make to cost accounting 
practices that affect prime contracts or subcontracts containing the clauses at FAR 52.23s2,52- 
230-3, or 52-230-5, unless these changes have already been reported. 

(f) Notify the Contracting Officer, in writing, of any adjustments required to subcontracts under 
this contract and agree to an adjustment, based on them, to this contract price or estimated cost and 
fee, if appropriate. This notice is due within 30 days after proposed subcontract adjustments are 
received and shall include a proposal for adjusting the higher-tier subcontract or the prime contract 
appropriately. 
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(g) For subcontracts containing the CAS clause. require the subcontractor to comply with all 
standards in effect on the date of award or of final agreement on price, as shown on the 
subcontractor’s signed Certificate of Current Cost or Pricing Data, whichever is earlier. 

CLAUSE 3.10 -LIABILITY W lTH RESPECT TO COST ACCOUNTING STANDARDS 
(SPECIAL) 

(a) The Contractor is not liable to the Government for increased costs or interest resulting from its 
failure to comply with the Clause 3.8, Cost Accounting Standards, and Clause 3.9, Administration 
of Cost Accounting Standards, if its failure to comply with the clauses is caused by the 
Contractor’s compliance with published DOE financial management policies and procedures or 
other requirements established by the DOE’s Chief Financial Officer or Procurement Executive. 

(b) The Contractor is not liable to me Government for increased costs or interest resulting from its 
subcontractors’ failure to comply with the clauses at FAR 52.230-2, Cost Accounting Standards, 
and FAR 52.230-6, Administration of Cost Accounting Standards~ if: (1) the Contractor includes 
in each covered subcontract a clause making the subcontractor liable to the Government for 
increased costs or interest resulting from the subcontractor’s failure to comply with the clauses; and 
(2) the Contractor seeks the subcontract price adjustment and cooperates with the Government in 
the Government’s attempts to recover from the subcontractor. 

CLAUSE 3.1 I - DEAR 952.251-70 COhmcTOR EMPLOYEE TRAVEL DISCOUNTS (IL9 
1995) (MODIFIED) 

Consistent with contract-authorized travel requirements the Contractor shall use best efforts to 
make use of the travel discounts offered to federal travelers, through use of contract airline fares, 
offered hotel and motel lodging rates, and negotiated car rental rates, when use of such discounts 
would result in lower overall trip costs and the services are reasonably available to Contractor 
employees performing official Government contract business. Vendors providing these services 
may require that the Contractor employee traveling on Government business be furnished with a 
letter of identitication signed by the Contracting Officer. 

(a) Contracted airlines. Airlines participating in travel discounts are listed in commercial 
publications. Regulations governing the use of contracted airlines are contained in the Federal 
Travel Regulation (FIR). Chapter 301-15 sets out the authorized methods of obtaining contract 
fares when such fares are available to cost-reimbursable Contractor employees. 

(b) Hotels/motels. Participating hotels and motels which extend discounts are listed in commercial 
publications, which show rates and facilities and identify by code those properties which offer 
reduced rates to cost-reimbursable contractor employees while traveling on official contract 
business. 

(c) Car rentals. The Military Traffic Management Command (MTMC) Department of Defense, 
negotiates rate agreements with car rental companies for special flat rates and unlimited mileage. 
Participating car rental companies which offer these terms to cost-reimbursable contractor 
employees while traveling on official contract business are listed in commercial publications. 

(d) Procedures for obtainina service. (1) Identification and method of payment requirements for 
participating federal contract airlines are listed in the FIR. Available travel discount airfares may be 
ordered by an eligible contractor or Travet Management Center (TW.Z), provided the letter of 
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identification signed by the Contracting Officer accompanies the order. In appropriate instances, 
such as geographical proximity, contractors may obtain discount airfares through a DOE off& or a 
cooperating local travel agency when a TMC is not available. Some airlines allow the’purchase of 
discounted airfares with cash or credit card; (2) In the case of hotel and motel accommodations, 
reservations may be made by the Contractor employee directly with the hotel or motel but the 
employee must display, on arrival, the letter of identification and any other identification required 
by the hotel or motel proprietorship: and (3) For car rentals, generally the same procedures as in 
subparagraph (d)(2) above will be followed in arranging reservations and obtaining discounts. 

(e) Standard letter of identification. Contractors shall prepare for the Contracting Officer a letter of 
identification based on the following format: 

Format for Government Contractors to Qualify for Travel 
Discounts (To be typed on agency offtcial letterhead) 

To: (Source of ticketing, accommodations or rental) 

Subject: Official Travel of Government Contractor 

(Full name of traveler), bearer of this letter, is an employee of (company name) which is under 
contract to this agency under the Government contract (contract number). During the period of the 
contract (give dates), the employee is eligible and authorized to use available discount rates for 
contract-related travel in accordance with your contract and/or agreement with the federal 
Government. 

(Signature, title and telephone number of the Contracting Officer) 

CLAUSE 3.12 -FAR 52.242-13 BANKRUPTCY (JUL 1995) 

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or 
involuntary, the Contractor agrees to furnish, by certified mail, written notification of the 
bankruptcy to the Contracting Officer responsible for administerine the contract. This notification 
shall be furnished within five days of the initiation of the proceedi& relating to bankruptcy filing. 
This notification shall include the date on which the bankruptcv pehtion was filed, the identity of 
the court in which the bankruptcy petition was filed, and a list& of Government contract numbers 
and contracting offices for all Government contracts against whiih final payment has not been 
made. This obligation remains in effect until final payment under this contract. 

CLAUSE 3.13 -DEAR 970.5204-17 LEGISLATIVE LOBBYING COST PROHlBlTION (JAN 
1996) 

(a) Pursuant to the allowable cost provisions established elsewhere under the contract, costs 
associated with the following activities are not reimbursable under the contract: 

(1) Attempts to influence the outcome of any federal, state, or local election, referendum, 
initiative, or similar procedure: through in-kind or cash contributions, endorsements, publicity, or 
similar activities: 
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(2) Establishing, administering, contributing to: or paying the expenses of a political party, 
campaign, political action committee, or other organization established for the purpose of 
influencing the outcomes of elections; I 

(3) Any attempt to influence (i) the introduction of federal or state legislation, or (ii) the 
enactment or modification of any pending federal or state legislation through communication with 
any member or employee of the Congress or state legislature (including efforts to influence state or I 
local offtcials to engage in similar lobbying activity), or with any Government offtcial or employee 
in connection with a decision to sign or veto enrolled legislation; I 

(4) Any attempt to influence (i) the introduction of federal or state legislation, or (ii) the 
enactment or modification of any pending federal or state legislation by preparing, distributing or 
using publicity or propaganda or by urgmg members of the general public or any segment thereof I 
to contribute to, or participate in; any mass demonstration, march, rally, fund rarsing drive, 
lobbying campaign or letter writing or telephone campaign; or 

(5) Legislative liaison activities, including attendance at legislative sessions or committee I 
hearings: gathering information regarding legtslation, and analyzing the effect of legislation, when 
such activities are carried on in support of or in knowing preparation for an effort to engage in 
unallowable activities. I 

(6) Contractor costs incurred to improperly influence (directly or indirectly) federal, state, or 
local executive branch action on regulatory and contract matters, other than costs incurred in regard I 
to contract proposals. 

(b) Costs of the following activities are excepted from the coverage of para,,gph (a) above ; 
provided that the resultant contract costs are reasonable and otherwrse comply with the allowable I 
cost provisions of the contract: 

(1) Providing Members of Congress, their staff members. or staff of cognizant legislative I 
committees, in response to a request (written or oral, prior or contemporaneous) from Members of 
Congress, their staff members, or staff of cognizant legislative committees, or as otherwise 
directed by the Contracting Offtcer, information or expert advice of a factual, technical, or scientific I nature, with respect to topics directly related to the performance of the contract or proposed 
legislation. In providing this information or expert advice, the Contractor shall indicate to the 
recipient that it is not presenting the views of DOE. Reasonable costs for transportation, lodging, 
or meals incurred by Contractor employees for the purpose of providing such information or I 
advice shall also be reimbursable, provided the request for information or expert advice is a prior 
written request signed by a Member of Congress: and provided such costs also comply with the 
allowable cost provisions of the contract. I 

(2) Providing state legislatures or subdivisions thereof, their staff members, or staff of 
cognizant legislative committees. in response to a prior written request from a state legislator, or as I otherwise directed by the Contracting Offtcer, information or expert advice of a factual, technical, 
or scientific nature, with respect to topics directly related to the performance of the contract or 
proposed legislation. In providing this information or expert advice, the Contractor shah indicate to 
the recipient that it is not presenting the views of DOE. Reasonable costs for transportation, I 
lodging, or meals incurred by Contractor employees shall also be reimbursable, provided such 
costs also comply with the allowable costs provrsion of the contract. I 

(3) Any lobbying made unallowable under subparagraph (a)(3) above to influence state 
legislation in order to reduce contract cost or to avoid material impairment of the Contractor’s 
authority to perform the contract, if authorized by the Contracting Officer. I 
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(4) Any activity specifically authorized by statute to be undertaken with funds from the 
contract. 

(c) Unallowable lobbying costs incurred, if any, shall not be charged to DOE, paid for with DOE 
funds, or recorded as allowable cost in DOE’s system of accounts. 

(d) The Contractor’s annual certification submitted as part of its annual claim (i.e., Voucher 
Accounting for Net Expenditures Accrued required under Clause 3.5, Payments and Advances) or 
cost incurred statement, that the costs claimed are allowable under the contract: shall also serve as 
the Contractor’s certification that it has complied with the requirements and standards of this 
clause. 

(e) The Contractor shall maintain adequate records to demonstrate that the annual certifications of 
claimed costs as being allowable comply with the requirements of this clause. 

(f) Time logs, calendars, or similar records shall not be created for purposes of complying with 
this clause during any particular calendar month when (1) an employee engages in 1egislatiGe 
liaison activities (as delineated in paragraphs (a) and (b) above) 25 percent or less of the 
employee’s compensated hours of employment during that calendar month, and (2) within the 
preceding five-year period, the Contractor has not materially misstated allowable or unallowable 
costs of any nature, including legislative liaison costs. When conditions (f)(l) and (2) above are 
met, the Contractor is not required to establish records to support the allowability of claimed costs 
in addition to records already required or maintained. Also, when conditions (f)( 1) and (2) of this 
clause are met the absence of time logs, calendars, or similar records will not serve as a basis for 
disallowing costs by contesting estimates of legislative liaison activity time spent by employees 
during any calendar month. 

(g) During contract performance, the Contractor should resolve, in advance, any significant 
questions or disagreements between the Contractor and DOE concerning compliance with this 
clause. 

@I) In providing information or expert advice under subparagraphs (b)( 1) and (b)(2) above, the 
Contractor shall advise the Contracting Officer in advance or as soon as practicable. 

CLAUSE 3.14 - PENSION PLAN (SPECIAL) 

(a) Adoption of these principles and procedures shall not be deemed nor be intended to create 
rights in third parties nor abrogate existing rights of pension plan members performing services 
under this contract. All assets and liabilities associated with employee contributions to the 
Contractor’s Defined Contribution Plan and the Tax-Deferred 403(b) Plan shall be excluded from 
these principles and procedures. The following stipulations apply, as appropriate, to the defined 
benefit pension plan, the University of California Retirement Plan (UCRP), covering University of 
California employees working under contracts at DOE-owned and Contractor-operated facilities. 

(b) Basic reouirements. 

(1) DOE shall be notified prospectively of each change to the UCRP that could have a 
significant impact on current or future Departmental funding or liabilities. 

(i) Changes covered by this provision include any change to a benefit, right or feature of 
the Plan and any change to a funding method or assumption. 
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(ii) A  significant impact is a change that requires the approval of the Regents of the 
University of California. I 

(2) Prospective notice will be provided to the DOE for each newly adopted pension plan or 
change requiring prospective notice as described in subparagraph (b)(l)(i) above, including any 
changes to non-DOE-reimbursed segments of commingled pension plans. I 

(3) For the purposes of this clause, prospective notice shah mean in advance of consideration 
of each change to the UCRF’ by the Regents of the University as trustees of the pension plan. I 

(4) The pension plan shatl be submitted to an annual, full-scope audit by an outside 
independent auditor. The Contractor shall provide a report of such audit to DOE within seven I 
months after the end of the plan year to which the audit applies. 

(5) The Contractor shall maintain a separate annual accounting of liabilities and assets 
attributable to each Laboratory. Market value of assets on an accrual basis at the beginning of a I 
plan year shall equal the assets at market value on an accrual basis at the end of the prior year based 
on the separate annual accounting of the prior plan year. The procedures for annual accounting of 
contributions to UCRP are for each plan year (July 1 through June 30). the Contractor will provide I 
an annual accounting of assets associated with DOE-funded employer contributions and employee 
contributions under Contract No. DE-AC03-76SFOOO98 as follows: I 

(i) Market value of assets at the beginning of a plan year; 

(ii) (A) Employer contributions made during a plan year, less the employer 
contributions transferred to the Social Security Administration on behalf of contract employee I 
members of UCRP who elected Social Security coverage in 1976 or 1977; and 

(B) Employee contributions made during a plan year, less the employee I 
contributions transferred to the Social Security Administration on behalf of contract employee 
members of UCRE who elected Social Secunty coverage in 1976 or 1977; I (iii) The dollar amount of investment income from applying the rate of return on the 
accrual-basis market value of UCRP assets to subparagraphs (b)(5)(i), (ii), (iv) and (v); 

(iv) Benefits disbursed on account of contract employees during the plan year, including I 
return of accumulated employee contributions; 

(v) Administrative expenses paid from the trust shall be allocated to the Laboratories in I 
the same proportion that the market value of assets assigned to the Laboratory segment bears to~the 
market value of the total asset fund as of the beginning of the plan year. However, there may be 
situations agreed to by the DOE where specific expenses would directly be charged to each 
Laboratory in addition to the proportionate share of expenses; and I 

(vi) Market value of assets at the end of the plan year = [subparaggphs (b)(5)(i) + (ii) + 
(iii) - (iv) - (v)]. The annual accounting shall include the market value of such assets as of June 30, I 
199 1: and as of the end of each plan year thereafter. 

(6) “Contract service assets” means the accrual basis market value given by the accounting I 
which is referred to in subparagraph (b)(5). 
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(7) AU plan provisions of the UCRP are applicable to all eligible emplovees of the 
Contractor, including those employed at a DOE Laboratory and, as such, a s&rgle contribution rate, 
expressed as a percentage of covered compensation, is calculated for the Plan. This single rate is to 
be applied to all members of the Plan in order to determine the contribution, if any. For purposes 
of assessing the liabilities of the DOE segment of the Plan as described in paragraphs (e): (f). and 
(g), the DOE will have no liabilities to the Plan beyond that associated with Laboratory employees 
who are members of the Plan.. 

(8) The DOE will be given prospective notice of any changes in the scope of the 
administration of the DOE-reimbursed pension plans that require a change in administration cost of 
five percent or more. Changes in administration cost resulting directly from normal inflation in 
administration costs or per specific DOE requests do not require notice. 

(9) If and when the funded status (measured by dividing the actuarial value of assets by the 
entry age liability of UCRP), reaches 150 percent, the President of the University will initiate a 
review of the surplus situation and provide to DOE a copy of the Contractor’s recommendations to 
bring the fund into conformity with the long-term needs of the Plan. Any recommendation by the 
Contractor for the disposition of the Plan assets in connection with a Plan termination or spin-off 
will be consistent with the then applicable federal and state laws relating to qualified pension plans 
and ensure equitable distribution of excess Plan assets to DOE and the University-reimbursed Plan 
segments as provided in this clause. 

(10) The DOE will pay costs for any special retirement and/or actuarial analysis that it requests 
during the period of the contract. 

(11) DOE has the right to take any action it deems appropriate and consistent with applicable 
law with reference to the pension plan. 

(c) Fundinn reouirements. 
(1) Contributions to the Plan will be based on the actuarial valuation for the Plan and will be 

approved by the Contractor’s Plan Trustees (The Regents of the University of California). 

(2) DOE agrees to continue to fund for the contract term(s), as extended, the employer cost of 
UCRP for contract employees at the contribution rates established from time to time by Contractor, 
subject to the following restriction: The DOE funded contribution shall not exceed the full funding 
limit as defined in the Internal Revenue Code, Section 412. 

(3) The DOE funding policy is intended to be congment with the basic objectives of the cost 
accounting standards (CAS) and will generally result in funding consistent with the CAS. If this 
policy causes a temporary, technical inconsistency with the CAS, the contractor shall immediately 
notify the cognizant Contracting Officer and Chief Financial Officer. Contractors have recourse to 
the cost principles found at DEAR 970.3102-2(l), (2) and (3) and shall avoid penalties on that 
basis. 

(4) If more than five percent of the members of each Laboratory transfer from the 
Contractor’s private operations to the DOE Laboratories annually, or vice versa appropriate 
adjustments shah be made to the pension fund or se,!gents’ assets and liabilities. 

(d) Reportino reauirements for deskmated contracts. The following reports shah be submitted by 
the last day of the plan year to DOE for each Laboratory. 

(1) The annual actuarial valuation report includes information in the annual separate actuarial 
valuations for each Laboratory which DOE may reasonably request. DOE shall pay the cost of all 
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separate valuations. At a minimum, these reports shall include: an itemized cashflow: the aggregate 
covered compensation; a distribution of active members by age, service, and salary; separate 
distributions of retirees and terminated vested members by age and benefit amount: a brief 
description of each amortization base, if any, and its date, original amount, and annual payment; an 
itemization of the changes in the numbers of actives, retirees and terminated vested members 
during the plan year; the rate of interest currently credited to employee contributions; a statement of 
the Financial Accounting Standards (FAS) 35 liabilities: a statement of the current liability under 
Internal Revenue Code Section 412; a development of the total actuarial gain or loss; a statement of 
actuarial assumptions and methods; calculation of the assets of each Laboratory; calculation of the 
actuarial asset value; calculation of contribution requirements; and a statement of the changes, if 
any, in benefits assumptions or methods since the last report. 

(2) A  copy of the Financial Accounting Standards Board Statement 87 report prepared each 
year to satisfy the expense-reporting requirement of the Offtce of Management and Budget. 

(3) In order to report the funded status (surplus or deficit) of each Laboratoty’s portion of 
UCRP to the DOE, the Contractor will measure the liabilities using the Entry Age Xormal actuarial 
method and the Actuarial Value of Assets as defined in the valuatton report indicated in 
subparagraph (d)(l) above. 

(e) Terminatins onerations. When operations at a DOE Laboratory are terminated and no further 
work is to occur under this contract, the following rules shah apply: 

(1) No further benefits for service shah accrue after the contract termination date, or such 
earlier date as agreed to by the DOE and the Contractor. 

(2) The Contractor shah take steps to return to the DOE a portion of the UCRP assets 
attributable to the contract employees through a spinoff-reversion transaction. Such a transaction 
shall be accomplished by the Contractor’s (i) establishing a Spinoff Plan for certain contract 
employees and transferring the assets to the Spin-off Plan as set forth below, (ii) terminating the 
Spinoff Plan and receiving back any,assets in excess of those needed to provide benefits to the 
members in the Spinoff Plan, and (m) transferring the reverted assets (less any tax or other 
liabilities imposed upon the Contractor because of the receipt of the assets) to the DOE. The 
Contractor’s participation in the transactions described in the preceding sentence is conditioned 
upon its receiving satisfactory rulings from the Internal Revenue Service and any other appropriate 
government agencies that the transactions contemplated by the sentence will have no adverse effect 
on the Contractor, the UCRP, or tire members of the UCRP. 

(3) Procedures with respect to the spin-off and reversion. 
(i) The liabilities as of the effective date of the Spin-off Plan for members to be covered 

by the Spinoff Plan shall be calculated by using the UCRP Plan provisions, actuarial 
assumptions, and actuarial cost methods as then in effect. The only members to be covered by the 
Spin-off Plan (the “Spin-off Members”) are members of the UCRP as of the Spin-off date who are 
terminated active and inactive Laboratory members, excluding pensioners, survivors, and members 
receiving disability income under me UCRP. 

(ii) Assets to be transferred to the Spinoff Plan shah be determined by a formula to be 
negotiated between the Parties, subject to an IRS ruling and in compliance with the laws of the 
State of California as to permitted agreements that may be contained in the aforementioned formula 
If permitted; assets for the Spin-off Plan shall be determined generally in accordance with the 
following formula. 

A - B where 
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A = Market value of assets assigned to the DOE Laboratories as determined from 
paragraph (b)(5) as of the last business day of the calendar quarter which ends coincident with, or 
next preceding, the effective date of the spin-off. From the effective date of spin-off to the date of 
transfer of the assets, interest will be credited at the rate established for a one year Treasury bill as 
published by the Federal Reserve. 

B = Liabilities associated with pensioners, survivors, members receiving disability 
income (including projected benefit increases): and active members (contract employees) who are 
retained by the Contractor determined as of the last business day of the calendar quarter which ends 
coincident with, or next preceding, the effective date of the spm-off. In determining these 
liabilities, the present value of future ad hoc benefit improvements shah be included based on past 
practices. 

If, for technical, administrative, or regulatory reasons, the preceding formula proves 
inapplicable, the Contractor and DOE shall bargain in good faith to produce a result which would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. 

(iii) The Parties agree that any disposition of contract service assets or transfer of 
liabilities upon a spinoff shah be consistent with the then applicable federal and state laws relating 
to qualitied defined benefit pension plans and shah be subject to obtaining such rulings and/or 
approvals from co,&ant Federal and State agencies as may be required by law or deemed prudent 
by the Contractor or DOE. 

(A) When a Spinoff Plan has been established, UCRP shah retain the liabilities 
associated with pensioners, members receiving UCRP disability income, and survivors and 
contract employees who are retained by the Contractor. 

(B) Under a Spin-off Plan acceptable to the DOE and which fulfills all of the 
Contractor’s fiduciary responsibilities under UCRP, and which further assumes UCRP liabilities 
for transferred contract employees, the Contractor agrees to transfer to the trustees of the Spin-off 
Plan an amount equal to the contract service assets to be transferred as determined above. Such 
amount shall be transferred as investment holdings of the UCRP, plus any necessary United States 
Currency: or, by mutual agreement of the Parties, the total amount may be transferred as United 
States Currency. Agreement by the DOE and Contractor will not be unreasonably withheld. 

1. If the asset transfer to the Spin-off Plan is made in the form of investment 
holdings, such holdings shah include cash, equity, securities, and fixed income securities, but 
shah exclude any investment holding (and earnings thereon) acquired from the effective date of the 
spin-off. Such assets shah be allocated on a pro-rated basis, with proration for fixed income assets 
based on rating and classification. The pro-rata allocation shall be the ratio of (A) and (B) where, 
(A) is the contract service assets referred to in subparagraph (e)(3)(ii) above; and (B) is the total 
assets of the Retirement Fund of UCRP at market value as of the effective date of the spinoff. 
Such assets shah be transferred within 36 months of the creation of the Spinoff Plan and shah 
include actual investment earnings (gains or losses) of such assets less expenses and benefit 
disbursements from the effective date of the spin-off to the date of transfer. 

2. The Contractor will transfer assets at a rate at least sufficient to meet the 
casMow requirement of transferred employees who go into benefit status under the Spin-off Plan. 

3. If the transfer is made as United States Currency, the transfer shall be 
increased to include interest credited at the rate established for a one year Treasury bill as published 
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by the Federal Reserve. This rate will be in effect from the first day following the effective date of 
spin-off through the day of payment. 

(iv) Subsequent to the spinoff, UCRP shall, subject to obtaining all necessary IRS and 
I: 

other appropriate governmental approvals, terminate the Spinoff Plan, purchase annuities for the 
Spin-off Members with the assets of the Spinoff Plan, receive the remaining assets of the Spinoff 
Plan as a reversion and transfer the remaining assets (less any tax or other liabilities imposed upon I 
the Contractor because of the receipt of such assets) to the DOE. 

(f) Contract termination and selection of a successor contractor. Should another contractor replace I 
the Contractor, the following become requirements: 

(1) Liabilities for present and future benefits of contract employees in the event there is a 
successor plan. The liabilities as of the effective date of disaffiliation for members to be covered by I 
a successor pension plan shall be calculated by using the UCRP Plan provisions, actuarial 
assumptions, and actuarial cost methods as then in effect. Active members not retained by the 
Contractor are the only members to be covered by a successor pension plan. I 

(2) (i) Contract service assets in the event there is a successor pension plan. Contract 
service assets shall be determined by a formula to be negotiated between the Parties, subject to an I 
IRS ruling and in compliance with the laws of the State of California as to permitted agreements 
that may be contained in the aforementioned formula If permitted_ contract service assets for a 
successor contractor shall be determined generally in accordance with the following formula: 1 

A - B, where 

A = Market value of assets assigned to the DOE Laboratories as determined from a 
subparagraph (b)(5). as of the last business day of the calendar quarter which ends coincident 
with, or next preceding. the effective date of dtsaffrliation. From the effective date of spin-off to 
the date of transfer of the assets. interest will be credited at the rate established for a one year I 
Treasury bill as published by the Federal Reserve. 

B = Liabilities associated with pensioners. survivors, terminated vested and 
nonvested inactive members members receiving disabiliv income under the UCRP and active R 
members (contract employees) who are retained by the Contractor as determined pursuant to 
subparagraph (fJ( 1) above 

If! for technical, administrative, or regulatory reasons. the preceding formula proves I 
inapplicable, the Contractor and DOE shall bargain in good faith to produce a result &Thich would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. I 

(ii) In no event. however. shall the UCRP retain an amount less than the liabilities for 
benefits of members whose liabilities are retained by the UCRP Notwithstanding the provisions of 
this paragraph (f). the Parties further agree to consider the desirability of covering pensioners, 8 
sunrivors, UCRP disability recipients, and terminated vested and nonvested members under a 
successor plan. 

(3) Disposition of contract service assets and liabilities. The Parties agree that any disposition 1 
of contract service assets or transfer of liabilities upon contract termination shall be consistent Gth 
the then applicable federal and state laws relating to qualified defined benefit pension plans and 
shall be subject to obtaining such rulings and/or approvals from cognizant Federal and State 
agencies as may be required by law or deemed prudent by the Contractor or DOE. I 
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(i) Retention of assets and liabilities. When a successor pension plan has been 
established by a successor contractor; UCRP shall retain the liabilities associated with pensioners 
survivors, UCRP disability recipients, and terminated vested and nonvested members and active 
members who are retained by the Contractor as determined in subparagraph (f)( 1) above. In the 
event that there is no successor plan, UCRP shall retain the liabilities associated with all members 
(contract employees). 

(ii) Transfer of assets and liabilities to successor pension plan. Under a successor 
pension plan acceptable to the DOE and which fulfills all of the Contractor’s fiduciary 
responsibilities under UCRP, and which further assumes UCRP liabilities for transferred contract 
employees, the Contractor agrees to transfer to the tmstees of such successor plan an amount equal 
to the contract service assets as determined in subparagraph (f)(2) above. Such amount shall be 
transferred as investment holdings of the UCRP, plus any necessary United States Currency, or: 
by mutual agreement of the Parties, the total amount may be transferred as United States Currency. 
Agreement by the DOE and Contractor will not be unreasonably withheld. 

(A) If the asset transfer to the successor contractor’s trust is made in the form of 
investment holdings, such holdings shall include cash: equity securities and fLved income 
securities, but shall exclude investment holdings (and earnings thereon) acquired after the effective 
date of disaffiliation. Such assets shall be allocated on a pro-rated basis, with proration for fixed 
income assets based on rating and classification. The pro-rata allocation shall be the ratio of (A) 
and (B) where, (A) is the contract service assets referred to in subparagraph (f)(2) above and (B) is 
the total assets of the Retirement Fund of UCRP at market value as of the effective date of 
disaffiliation. Such assets shall be transferred within 36 months of the effective date of 
disaffiliation. and shall include actual investment eamings(gains or losses) of such assets less 
expenses and benefit disbursements from the effective date of disaffiliation to the date of transfer. 

(B) The Contractor will transfer assets at a rate at least sufficient to meet the 
casMow requirement of transferred employees who go into benefit status under the successor 
plan. 

(C) If the transfer is made as United States Currency, the transfer shall be increased 
to include interest on the amount at the rate established for a one year Treasury bill as published by 
the Federal Reserve, from the first day following the effective date of disaffiliation through the day 
of payment. 

(4) DOE agrees to require that, in the event of termination of work under the contract, a 
successor contractor shall permanently maintain the benefit accrual terms and conditions of UCRP 
for the Contractor employees transferred to the successor contractor insofar as UCRP is consistent 
with the provisions of applicable law. 

(5) In the event that there is no successor plan, a reconciliation of funding obligations shall be 
done. A separate accounting of assets and liabilities for contract employees shall be maintained by 
the Contractor. The Contractor shall assure that accrued obligations to contract employees are met 
and that the fund is being prudently managed. If, pursuant to approval by the Regents of the 
University of California all UCRP obligations to contract employees are fulfilled through a plan 
spinoff and termination under the process outlined in subparagraphs (e)(3) above and (g)(2) 
below, as applicable, the Contractor shall return any net excess assets attributable to contract 
employees to DOE, if approved by the Internal Revenue Service. If a funding shortfall arises as a 
result of economic conditions beyond the Contractor’s direct control, the DOE agrees to contribute 
funds necessary to fully fund liabilities to cover obligations to contract employees, not including 
active employees who continue to be permanently employed by the Contractor. 
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(g) UCRP plan termination. 

(1) In the unlikely event of plan termination, the Contractor shall not terminate any pension 
plan (commingled or site-specific) without notifying the Department at least 60 days prior to the 
scheduled date of plan termination, or if earlier, 60 days before plan members are notified of the 
plan termination. 

(2) The Contractor may satisfy plan liabilities to plan members by the purchase of annuities 
through competitive bidding on the open annuity market or through the payment of lump sums. 
Any competitive annuity bid process must include at least five bidders if possible_ who satisfy the 
criteria listed in United States Department of Labor Interpretive Bulletin 95-l. The final selection of 
insurance company(ies) shall be based upon the bids of the qualifying companies, in conjunction 
with the assessed quality of the annuity provider(s). Lump sums shall be calculated using the same 
mortaliry table and actuarial assumptions which the UCRP uses for purposes of defining actuarially 
equivalent. Otherwise, the Parties to the contract shall negotiate the assumptions and methods for 
determining DOE’s liability pursuant to paragraph (h) below. 

(3) DOE-reimbursed assets which are in excess of the DOE liability shall revert to DOE with 
interest. Interest shall accrue from the date of the event (defined in paragraph (h) below as the date 
of pension plan termination) at the rate established for a one year Treasury bill as published by the 
Federal Reserve. 

Q Financial reouirement. 

(1) Funds to be paid or transferred to any party as a result of settlements relating to pension 
plan termination under paraggh (g) above shall accme interest from the effective date of 
termination until the date of payment or transfer. 

(2) Terminating Operations. The Contractor shall calculate pension liabilities attributable to 
DOE contract work. For this purpose, DOE and the Contractor shall use the same mortality table as 
used for funding purposes, and an applicable 30-year Treasmy rate of interest as the basis for the 
frozen liability calculation. 

(i) Snecial orozrams. The Contractor shall advise DOE in advance of each early-out pro,-, 
window benefit, disability program, plan-loan feature, employee contribution refund, asset 
reversion, or incidental benefit. Any UCRP retirement system programs proposal that is 
Laboratory specific which would increase the cost of the contract beyond that approved by 
Contractor for Contractor employees shall be approved in advance by the Contracting Officer and 
the Contractor. 

CLAUSE 3.15 - AGREEMENT PERTAINING TO PUBLIC EMPLOYEES RETIREMEKT 
SYSTEM @ ‘ERS) (SPECIAL) 

(a) The Contractor agrees to cooperate fully with DOE by providing information relative to the 
California Public Employee’s Retirement System (PERS) that it currently possesses, that is 
provided by PERS in the future, or that it may reasonably acquire as information necessary for 
prudent administration of the Contractor’s interests. In addition, the Contractor will provide to 
DOE a copy of any relevant written assessment the Contractor may perform regarding PERS. 

(b) The Contractor agrees to provide DOE with the annual financial report of PERS as well as 
actuarial valuation reports of PERS when provided to the Contractor. 
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(c) The Contractor agrees to provide DOE an annual accounting of DOE participation in PERS 
based on records the Contractor currently maintains. 

(d) The Contractor shall ensure that a pro rata share of any refunds or credits it receives from 
PFRS shall be provided to DOE. 
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4.0 LlTIGATIOiY A?? CLAIMS 
8 

CLAUSE 4.1 -DEAR 970.5204-31 IhSURANCI-LLTIGATIOY AND CLAIMS (JUY 1997) 
(MODIFIED) 1 
(a) The Contractor may, with the prior written authorization of the Contracting Officer, and may, 
upon the request of the Government, initiate litigation against third parties. including proceedings 
before administrative agencies, in connection with this contract. The Contractor shall proceed with t 
such litigation in good faith and as directed from time to time by the Contracting Officer. If the 
Contractor declines a Government request to initiate litigation, it shall assign its rights and interest 
in the matter to permit the Government to undertake the action. I 

(b) The Contractor shah give the Contracting Officer immediate notice, in writing, of any legal 
proceeding, including any proceeding before an administrative agency. tiled against the Contractor 
arising out of the performance of this contract. Except as otherwise directed by the Contracting I 
Officer! in writing, the Contractor shall furnish immediately to the Contracting Ofticer copies of all . . 
pertinent papers received by the Contractor with respect to such action. The Contractor, with the 
prior written authorization of the Contracting Gfficer, shall proceed with such litigation in good 1 
faith and as directed from time to time by the Contracting Offtcer. 

(c) (1) Except as provided in subparagraph (c)(2) below, the Contractor shall procure and I maintain such bonds and insurance as required by law or approved, in writing, by the Contracting 
Officer. 

(2) The Contractor may, with the approval of the Contracting Officer. maintain a self- i 
insurance program; provided that, with respect to workers’ compensation, the Contractor is 
qualified pursuant to statutory authority. 

I 
(3) All bonds and insurance required by this clause shah be in a form and amount and for 

those periods as the Contracting Officer may require or approve and with sureties and insurers 
approved by the Contracting Officer. 3 

(d) The Contractor agrees to submit for the Contracting Officer’s approval. to the extent and in the 
manner required by the Contracting Officer. any other bonds and insurance that are maintained by 
the Contractor in connection with the performance of this contract and for which the Contractor I 
seeks reimbursement. If an insurance cost (whether a premium for commercial insurance or related 
to self-insurance) includes a portion covering costs made unallowable elsewhere in the contract. 
and the share of the cost for coverage for the unallowable cost is determinable. the portion of the 1 
cost that is otherwise an allowable cost under this contract is reimbursable at the discretion of the 
Contracting Officer. 

(e) Except as provided in paragraphs (g) and (h) below. or specifically disallowed elsewhere in 4 

this contract, the Contractor shall be reimbursed- 

(1) For that portion of the reasonable cost of bonds and insurance allocable to this contract 1 
required in accordance with contract terms or approved under this clause, and 

(2) For liabilities (and reasonable expenses incidental to such liabilities, including litigation 1 
costs) to third persons not compensated by insurance or otherwise without regard to and as an 
exception to Clause 3.4, Obligation of Funds. 
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(f) The Government’s liability under paragraph (e) above is subject to the availability of 
appropriated funds, provided, however that DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. Nothing in this contract shall be 
construed as implying that the Congress will, at a later date, appropriate funds sufficient to meet 
deficiencies. Except to the extent released under Clause 3.5, Payment and Advances, the 
obligations of the Government under paragraph (e) above shall survive completion or termination 
of the contracL 

(g) Notwithstanding any other provision of this contract, the Contractor shall not be reimbursed 
for liabilities (and expenses incidental to such liabilities, including litigation costs, counsel fees, 
judgment and setdementsti 

(1) Which are otherwise unallowable by law or the provisions of this contract. 

(2) For which the Contractor has failed to insure or to maintain insurance as required by law, 
this contract, or by the written direction of the Contracting Officer. 

(h) In addition to the cost reimbursement limitations contained in DEAR 970.3101-3, and 
notwithstanding any other provision of this contract, the Contractor’s liabilities to third persons, 
including employees, but excluding costs incidental to worker’s compensation actions, (and any 
expenses incidental to such liabilities, including litigation costs, counsel fees, judgments and 
settlements) shall not be reimbursed if such liabilities were directly caused by the willful 
misconduct or bad faith of the Contractor’s managerial personnel. 

(i) The burden of proof shall be upon the Contractor to establish that costs covered by paragraph 
(h) above are allowable and reasonable if! after an initial review of the facts, the Contracting 
Officer challenges a specific cost. 

(i) (1) All litigation costs, including counsel fees, jud,ments and settlements shall be 
differentiated and accounted for by the Contractor so as to be separately identifiable. If the 
Contracting Officer provisionally disallows such costs, then the Contractor may not use funds 
advanced by DOE under the contract to finance the litigation without the written approval of the 
Contracting Officer. 

(2) The portion of the cost of insurance obtained by the Contractor that is allocable to 
coverage of liabilities referenced in subparagraph (g)( 1) above is not allowable. 

(k) The Contractor may at its own expense and not as an allowable cost procure for its own 
protection insurance to compensate the Contractor for any unallowable or unreimbursable costs 
incurred in connection with contract performance. 

(l) If any suit or action is tiled or any claim is made against the Contractor, the cost and expense 
of which may be reimbursable to the Contractor under this contract, and the risk of which is then 
uninsured or is insured for less than the amount claimed, the Contractor shall- 

(1) Immediately notify the Contracting Ofhcer and promptly furnish copies of all pertinent 
papers received; 

(2) Authorize DOE representatives to collaborate with in-house or DOE-approved outside 
counsel in settling or defending the claim or counsel for the insurance carrier in settling or 
defending the claim when the amount of the liability claimed exceeds the amount of coverage, 
unless precluded by the terms of the insurance contract; and 
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(3) Authorize the Government to settle the claim or to defend or represent the Contractor in or 
to take charge of any litigation, if required by DOE, if the liability is not insured or covered by 
bond. Where the Government undertakes the settlement or defense of such claim or litigation, any 
jud-aents, settlements. costs and expenses arising from such claim or litigation shall be allowable 
under the contract or shall be paid directly by the Government. 

(4) In any action against more than one DOE contractor, DOE may require the Contractor to 
be represented by common counsel. Counsel for the Contractor may, at the Contractor’s own 
expense, be associated with the DOE representatives in any such claim or litigation. 

(m) The government wan-ants that in an? settlement entered into on behalf of the Contractor 
pursuant to paragraph (1) of this clause, It shall obtain terms and conditions of settlement for the 
Contractor that are no less favorable than those applicable to the government under the settlement. 

CLAUSE 4.2 - DEFENSE AND lNXX%IWICATION OF EMPLOYEES (SPECIAL) 

(a) The Parties recognize that, under California law. the Contractor could be required to defend 
and indemnify its officers and employees from and against civil actions and other claims which 
arise out of the performance of work under this contract. Except for defense costs made 
unallowable by Clause 3.2, Allowable Costs (Management and Operating) subparagraph (e)(27) or 
the Major Fraud Acf (41 U.S.C. $256(k)), the costs and expenses. including judgments, resulting 
from the defense and indemnification of employees from and against such civil actions and claims 
shall be allowable costs under this contract if incurred pursuant to the terms of Clause 4.1: 
Insurance-Litigation and Claims. 

(b) Costs and expenses, including jud,ments, resulting from the defense and indemnification of 
employees from civil fraud actions filed in federal court by the Government will be unallou:able 
where the employee pleads nolo contendere or the action results in a jud_mnent or a conviction. 

(c) Where in accordance with California law, the Contractor determines to defend an employee in 
a criminal action, DOE will consider in good faith, on a case-b?-case basis. making the costs and 
expenses, including judgments, resulting from the defense and mdemnification of employees 
allowable. 

(d) The Contractor shall immediately furnish the Contracting Officer written notice of any such 
claim or civil action filed against any employee. of the Contractor arising out of then work under this 
contract together with copies of all pleadings filed. The Contractor shall furnish to the Contracting 
Officer a written determination by the Contractor’s counsel that the defense or indemnity of the 
employee is required by the provisions of the California Government Code, that the employee was 
acting within the course and scope of employment at the time of the acts or omissions which gave 
rise to the claim or civil action, and that the exclusion set forth under California law for fraud, 
corruption, or malice on the part of the employee does not apply. A  copy of any letter asserting a 
reservation of rights under California law with respect to the defense or mdemnification of such 
employee shall also be provided to the Contracting Officer. The costs associated with the settlement 
of any such claim or civil action shall not be treated as an allowable cost unless approved in writing 
by the Contracting Officer. 
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CLAUSE 4.3 - DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT 
(JUN 1996) 

(a) Authoritv. This clause is incorporated into this contract pursuant to the authority contained in 
Subsection 170d. of the Atomic Energy Act of 1954, as amended, (hereinafter called the Act.) 

(b) Definitions. The definitions set out in the Act shall apply to this clause. 

(c) Financial urotection. Except as hereafter permitted or required, in writing, by DOE, the 
Contractor will not be required to provide or maintain: and will not provide or maintain at 
Government expense, any form of financial protection to cover public liabiliF, as described in 
subpara,aph (d)(2) below. DOE may, however, at any time require, in writing, that the 
Contractor provide and maintain financial protection of such a type and in such amount as DOE 
shall determine to be appropriate to cover such public liabiliq, provided that the costs of such 
financial protection are reimbursed to the Contractor by DOE. 

(d) Indemnification. 

(1) To the extent that the Contractor and other persons indemnified are not compensated by 
any financial protection permitted or required by DOE? DOE will indemnify the Contractor and 
other persons indemnified against (i) claims for public liability as described in subparagraph (d)(2) 
below; and (ii) such legal costs of the Contractor and other persons indemnified as are approved by 
DOE, provided that DOE’s liability, including such legal costs, shall not exceed the amount set 
forth in Section 17Oe.( l)(B) of the Act in the aggregate for each nuclear incident or precautionary 
evacuation occurring within the United States or SlOO million in the aggregate for each nuclear 
incident occurring outside the United States, irrespective of the number of persons indemnified in 
connection with this contract. 

(2) The public liability referred to in (d)( 1) above is public liability as defined in the Act 
which (i) arises out of or in connection with the activities under this contract, including 
transportation; and (ii) arises out of or results from a nuclear incident or precautionary evacuation, 
as those terms are defined in the Act. 

(e) Waiver of defenses. 

(1) In the event of a nuclear incident, as defined in the Act, arising out of nuclear waste 
activities, as defined in the Act: the Contractor, on behalf of itself and other persons indemnified, 
agrees to waive any issue or defense as to charitable or governmental imniunity. 

(2) In the event of an extraordinary nuclear occurrence which: 

(i) Arises out of, results from: or occurs in the course of the construction, possession, 
or operation of a production or utilization facility; or 

(ii) Arises out of. results from, or occurs in the course of transportation of source 
material, by-product material, or special nuclear material to or from a production or utilization 
facility; or 

(iii) Arises out of or results from the possession, operation, or use by the Contractor or a 
subcontractor of a device utilizing special nuclear material or by-product material, during the course 
of the contract activity; or 
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I 

(iv) Arises out of, results from, or occurs in the course of nuclear waste activities, the 
Contractor, on behalf of itself and other persons indemnified. agrees to waive: 1 

(A) Any issue or defense as to the conduct of the claimant (including the conduct of 
persons through whom the claimant derives its cause of action) or fault of persons mdemnified: 
including but not limited to: I 

1. Negligence; 
I 

2. Contributory negligence; 

3. Assumption of risk; or 1 

4. Unforeseeable intervening causes, whether involving the conduct of a third 
person or an act of God; 

f 
(l3) Any issue or defense as to charitable or governmental immunity; and 

(C) Any issue or defense based on any statute of limitations. if suit is instituted P 
within three vears from the date on which the claimant first knew, or reasonably could have 
known, of his injury or change and the cause thereof. 

The waiver of any such issue or defense shah be effective regardless of whether such issue or I 
defense may otherwise be deemed jurisdictional or relating to an element in the cause of action. The 
waiver shall be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified. 4 

(3) The term exuaordinarv nuclear occurrence means an event which DOE has determined to 
be an extraordinary nuclear occurrence as defined in the Act. A determination of whether or not 1 
there has been an extraordinary nuclear occurrence will be made in accordance with the procedures 
in 10 CFR Part 840. 

(4) For the purposes of that determination, “offsite” as that term is used in 10 CFR Part 840 s 
means away from “the contract location” which phrase means any DOE facility, installation, or site 
at which work under this contract is being carried on, and any Contractor-owned or controlled 
facility, installation or site at which the Contractor is engaged in the performance of work under a 
this contract. 

(5) The waivers set forth above: P 

(i) Shall be effective regardless of whether such issue or defense may otherwise be 
deemed jurisdictional or relating to an element in the cause of action: I 

(ii) Shall be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified; 

ii 
dama es.(ii) Shallno t preclude a defense based upon failure to take reasonable steps to mitigate 

g 3 
c 

(iv) Shall not apply to injury or damage to a claimant or to a claimant’s property which is 
intentionally sustained by the claimant or which results from a nuclear incident intentionally and 
wrongfully caused by the claimant: 
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(v) Shall not apply to injury to a claimant who is employed at the site of and in 
connection with the activity where the extraordinary nuclear occurrence takes place, if benefits 
therefor are either payable or required to be provided under any workmen’s compensation or 
occupational disease law; 

united SCvz,Shall not apply to any claim resulting from a nuclear incident occurring outside the 

(vii) Shall be effective only with respect to those obligations set forth in this clause and in 
insurance policies: contracts or other proof of financial protection: and 

(viii) Shall not apply to, or prejudice the prosecution or defense of, any claim or portion of 
claim which is not within the protection afforded under (A) the limit of liability provisions under 
Subsection 170e. of the Act. and (B) the terms of this agreement and the terms of insurance 
policies, contracts, or other proof of financial protection. 

(f) Notification and litigation of claim. The Contractor shall give immediate written notice to DOE 
of any known action or claim filed or made against the Contractor or other person indemnified for 
public liability as defined in subparagmph (d)(2). Except as otherwise directed by DOE, the 
Contractor shall furnish promptly to DOE, copies of all pertinent papers received by the Contractor 
or tiled with respect to such actions or claims. DOE shall have the right to, and may collaborate 
with, the Contractor and any other person indemnified in the settlement or defense of any action or 
claim and shah have the right to (1) require the prior approval of DOE for the payment of any claim 
that DOE may be required to indemnify hereunder; and (2) appear through the Attorney General on 
behalf of the Contractor or other person indemnified in any action brought upon any claim that 
DOE may be required to indemnify hereunder, take charge of such action, and settle or defend any 
such action. If the settlement or defense of any such action or claim is undertaken by DOE, the 
Contractor or other person indemnified shall furnish all reasonable assistance in effecting a 
settlement or asserting a defense. 

(g) Continuity of DOE obligations. The obligations of DOE under this clause shall not be affected 
by any failure on the part of the Contractor to fulfill its obligation under this contract and shall be 
unaffected by the death, disability, or termination of existence of the Contractor, or by the 
completion, termination or expiration of this contract. 

(h) Effect of other clauses. The provisions of this clause shall not be limited in any way by, and 
shall be interpreted without reference to, any other clause of this contractz including Clause 5.10, 
Disputes, provided however, that this clause shall be subject to Clause 1.6, Covenant Against 
Contingent Fees, and Clause 3.1, Accounts, Records, and Inspection, and any provisions that are 
later added to this contract as required by applicable federal law (including statutes, executive 
orders and re,tiations) to be included in &clear Hazards Indemnity Agreements. 

(i) Reserved. (Note: The Contractor is specifically exempt from civil penalties pursuant to Section 
234 of tire Price-Anderson Amendments Act of 1988.) 

(i) Criminal nenalties. Any individual director, offker: or employee of the Contractor or its 
subcontractors and suppliers who are indemnified under the provisions of this clause are subject to 
criminal penalties, pursuant to Section 223(c) of the Act for knowing and willful violation of the 
Atomic Energy Act of 1954, as amended, and applicable DOE nuclear safety-related rules, 
regulations or orders which violation results in, or, if undetected, would have resulted in a nuclear 
incident. 
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I 
(k) Inclusion in subcontracts. The Contractor shall insert this clause in any subcontract which may 
involve the risk of public liability, as that term is defined in the Act and further described in 
subparagraph (d)(2) above. However, this clause shall not be included in subcontracts in which the 1 
subcontractor is subject to Nuclear Regulatory Commission (NRC) financial protection 
requirements under Section 170b. of the Act or .XRC agreements of indemnification under Section 
170~. or k. of the Act for the activities under the subcontract. I 
(1) Indemnitv azreement. This indemnity agreement shah be applicable with respect to nuclear 
incidents occurring on or after October 26, 1988. 

I 
(m) Effect on other contract urovisions. To the extent that the Contractor is compensated by any 
financial protection, or is indemnified pursuant to this clause. or is effectively relieved of public 
liabiliv by an order or orders limiting same, pursuant to Section 170e. of the Act, the provisions of 1 
any clause providing general authority indemnity shah not apply. 

CLAUSE 4.4 - DEAR 970.5204-61 COST PROHIBITIONS RELATED TO LEGAL AND I 
OTHER PROCEEDINGS (JUN 1997) 

b 

-: 

(a) (1) “Conviction,” as used in this clause, means a jud,.gent or conviction of a criminal 
offense by any court of competent jurisdiction whether entered upon a verdict or a ~1% including 
a convicnon due to a plea of nolo contendere. 

(2) “Costs” include, but are not limited to, administrative and clerical expenses; the cost of 1 
legal services, whether performed by in-house or private counsel: the costs of the services of 
accountants, consultants, or others retained by the Contractor to assist it;,all elements of 
compensation, related costs, and expenses of employees, offtcers: and dtrectors; and any similar I 
costs incurred before, during, and after commencement of a proceeding which bears a drrect 
relationship to the proceedmg. 

I 
(3) “Fraud, ” as used herein. means- 

(i) Acts of fraud or corruption or attempts to defraud the Government or to corrupt its I agents, 

(ii) Acts which constitute a cause for debarment or suspension under FAR 9.406-(2)(a) 
and FAR 9.407-(2)(a), and I 

(iii) Acts which violate the False Claims Act, 31 U.S.C. $53729-3731, or the Anti- 
kickback Act, 41 U.S.C. 551 and $54. 1 

(4) “Penalty” does not include restitution reimbursement. or compensatory damages. 
a (5) ‘Proceeding” includes an investigation. 

(b) Except as otherwise described in this clause, costs incurred in connection with any proceeding 
brought by a third party in the name of the United States under the False Claims Act, 31 C.S.C. 4 
$3730, or costs incurred in connection with any criminal, civil or administrative proceeding 
commenced by the federal Government. or a state, local or fore@ government, are not allowable 

il 

_\ 

if the proceeding relates to a violation of, or failure to comply u-tth, a federal, state, local or foreign 
statute or regulation by the Contractor, and results in any of the following dispositions: 

(1) In a criminal proceeding, a conviction. 
!I 
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(2) In a civil or administrative proceeding involving an allegation of fraud or similar 
misconduct, a determination of Contractor liability. 

(3) 
penalty. 

In the case of any civil or administrative proceeding, the imposition of a monetary 

(4) A final decision by an appropriate federal official to debar or suspend the Contractor, to 
rescind or void a contracf or to terminate a contract for default by reason of a violation of or failure 
to comply with a law or regulation. 

(5) A disposition by consent or compromise, if the action could have resulted in any of the 
dispositions described in subparqaphs (b)( 1): (2), (3) or (4) above. 

(6) Not covered by subparagraphs (b)(l) through (5) above, but where the underlying 
alleged Contractor misconduct ~8s the same as that which led to a different proceeding whose 
costs are unallowable by reason of subparagraphs (b)(l) through (5) above. 

(c) (1) Jf a proceeding referred to in paragraph @) above is commenced by the federal 
Government and is resolved by consent or compromise pursuant to an agr=ment entered into bv 
the Contractor and the federal Government, then the costs incuned by the Contractor in connec&on 
with such proceeding that are otherwise unallowable under paragraph (b) above may be allowed to 
the extent specifically provided in such agreement 

(2) In the event of a settlement of any proceeding brought by a third party under the False 
Claims Act in which the United States did not intervene, reasonable costs incurred by the 
Contractor in conjunction with such a proceeding that are not otherwise unallowable by regulation 
or by separate vment with the United States, may be allowed if the Contracting Officer, in 
consultation wltb his or her legal advisor, determines that there was very little likelihood that the 
third party would have been successful on the merits. 

(d) If a proceeding refer& to in paragraph (b) above is commenced by a state, local or foreign 
government, the Contracting Officer may allow the costs incurred in such proceeding, provided the 
Procurement Executive determines that the costs were incurred as a result of compliance with a 
specific term or condition of the contract, or specific written direction of the Contracting Officer. 

(e) Costs incurred in connection with a proceed@g described in paragraph (b) above commenced 
by the federal government or a state, local, or foreign government and which are not made 
unallowable by that paragraph, may be allowed by the Contracting Officer only to the extent that: 

(1) The total costs incurred are reasonable in relation to the activities required to deal with the 
proceeding and the underlying cause of action; 

(2) Payment of the costs incu& as allowable and allocable contract costs, is not prohibited 
by any other provision(s) of this contract; 

(3) The costs are not otherwise recovered from the federal Government or a third party, either 
directly as a result of the proceeding or otherwise; and 

(4) The amount of costs allowed does not exceed 80 percent of the total costs incurred and 
otherwise allowable under the contract. Such amount that may be allowed (up to 80 percent limit) 
shall not exceed the percentage determined by the Contracting Officer to be appropriate, 
considering the complexity of procurement litigation, generally accepted principles governing the 
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award of legal fees in civil actions involving the United States as a party, and such other factors as 
may be appropriate. The amount of reimbursement allowed for legal costs in connection with any 
proceeding described in subparagraph (c)(2) above shall be the amount determined to be reasonable 
by the Contracting Officer but shall not exceed 80 percent of otherwise allowable costs incurred. 
Agreements reached under paragraph (c) above shall be subject to this limitation. If. however, an 
agreement explicitly staks the amount of otherwise allowable incurred legal fees and limits the 
allowable recovery to 80 percent or less of the stated legal fees. no additional limitation need be 
applied. 

Q Contractor costs incurred in connection with the defense of suits brought by employees or 
former employees of the Contractor under 18 U.S.C. $1031(k): including the cost of all relief 
necessary to make such employee whole, where the Contractor was found liable or settled, are 
unallowable. 

(g) Costs which may be unallowable under this clause, including directly associated costs, shall 
be differentiated and accounted for by the Contractor so as to be separately identifiable. During the 
pendency of any proceeding covered by paragraphs (b) and (0 above, the Contracting Officer shall 
generally withhold payment and not authorize the use of funds advanced under the contract for the 
payment of such costs. However, the Contracting Officer may, in appropriate circumstances. 
provide for conditional payment upon provision of adequate security, or other adequate assurance, 
and agreements by the Contractor to repay all unallowable costs, plus interest, if the costs are 
subsequently determined to be unallowable. 

CLAUSE 4.5 - COSTS ASSOCIATED W ITH DISCRIMINATORY FZvIPLOYEE ACTIONS 
(SPECIAL) 

(a) Definitions. 

(1) “Adverse determination” means: 

(i) A  recommended decision under 29 CFR Section 24.6 bv an Administrative Law 
Judge that the Contractor has violated the employee protection provisions of the statutes for which 
the Secretary of Labor has been assigned responsibility; 

(ii) An initial agency decision. under 10 CFR Section 708.10 that the Contractor has 
engaged in conduct prohibited by 10 CFR Section 708.5; or 

(iii) A  decision against the Contractor by the Secretary under Section 6006 of Public Lau! 
103-355 of the Federal Acquisition Streamlining Act (41 U.S.C. $365). 

(2) “Retaliatory or discriminatory act” means discrimination which will support a claim for 
relief under 29 CFR Part 24, 10 CFR Part 708, or 41 U.S.C. $265. 

(3) “Employee action” means an administrative action brought bv an employee of the 
Contractor under 29 CFR Part 24, 10 CFR Part 708, or 41 CFR Section 265. 

(4) “Litigation costs” means attorney, consultant, and expert witness fees, support costs, and 
related expenses incurred in connection with the defense of an employee action as well as the use 
of Contractor employees and others to investigate the facts and circumstances of and to defend an 
employee action subject to this clause, but exclude the costs of settlement judgment, or Secretarial 
Order. 
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(b) Sezrezation of costs. All litigation costs incurred in the investigation and defense of an 
employee action under this clause shall be differentiated and accounted for by the Contractor so as 
to be separately identifiable. 

(c) Allowability of litiaation and other costs. 

(1) Litigation costs, including the use of alternative dispute resolution, and settlement costs 
incurred in connection with an employee action under this clause are allowable if the employee 
action is resolved prior to an adverse determination provided such costs are otherwise allowable 
under Clause 4.1, Insurance-Litigation and Claims, and other relevant provisions of this contract. 

(2) In actions in which an adverse determination is issued, litigation, settlement, and 
‘judgment costs, as well as the cost of complying with any Secretarial Order, are not allowable 
unless: 

(i) The Contractor prevails in a proceeding subsequent to the adverse determination at 
which a final decision is rendered in the action; or 

(ii) The Contracting officer has, on the basis that it is in the best interest of the 
Govemmenf approved the Contractor’s request to proceed with defense of the action rather than 
entering into a settlement with the employee or accepting an adverse determination or other interim 
decision prior to a final decision. 

(3) Subsequent to an adverse determination, litigation costs, as well as costs associated with 
any interim relief granted, may not be paid from contract funds; provided, however, the 
Contracting Officer may, in appropriate circumstances, provide for conditional payment from 
contract funds upon provision of adequate security, or other adequate assurance, and agreement by 
the Contractor to repay all litigation costs if they are subsequently determined to be unallowable. 

(4) Litigation costs incurred to defend an appeal by the employee from an interim or final 
decision in the Contractor’s favor are allowable provided they are otherwise allowable under 
Clause 4.1: Insurance-Litigation and Claims, and other relevant provisions of the contract. 

CLAUSE 4.6 - DEAR 970.5204-23 STATE AND LOCAL TAXES (AF’R 19&1) @EVIATION) 

(a) The Contractor agrees to notify the Contracting Officer of any state or local tax, fee, or charge 
levied or purported to be levied on or collected from the Contractor with respect to the contract 
work, any transaction thereunder, or property in the custody or control of the Contractor and 
constituting an allowable item of cost if due and payable, but which the Contractor has reason to 
believe, or the Contracting Officer has advised the Contractor, is or may be inapplicable or invalid; 
and the Contractor further agrees to refrain from paying any such tax, fee, or charge unless 
authorized, in writing, by the Contracting Officer. Any state or local tax, fee, or charge paid with 
the approval of the Contracting Officer or on the basis of advice from the Contracting Officer that 
such tax, fee, or charge is applicable and valid and which would otherwise be an allowable item of 
cost, shall not be disallowed as an item of cost by reason of any subsequent ruling or determination 
that such tax, fee, or charge was, in fact, inapplicable or invahd. 

(b) The Contractor may take such action as may be requested or approved by the Contracting 
Officer to cause any state or local tax, fee, or charge which would be an allowable cost to be paid 
under protest, and may take such action as may be requested or approved by the Contracting 
Officer to seek recovery of any payments made, including assignment to the Government or its 
designee of all rights to an abatement or refund thereof, and granting permission for the 
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Government to join with the Contractor in any Contractor-initiated proceedings for the recovery 
thereof or to sue for recovery in the name of the Contractor. If the Contracting Gfticer requests the 
Contractor may institute litigation to enjoin the collection of or to recover payment of any such tax! 
fee, or charge referred to above, or if a claim or suit is tiled against the Contractor for a tax. fee, or 
charge it has refrained from paying in accordance with this clause: the procedures and requirements 
of Clause 4.1, Insurance-Litigation and Claims. shall apply and the costs and expenses incurred 
by the Contractor shall be allowable items of costs, as provtded in this contract, together with the 
amount of any judgment rendered against the Contractor. If the Contractor declines a Government 
request to initiate litigation, it shall assign its rights and interest in the matter to permit the 
Government to undertake the action. 

(c) The Government shall hold the Contractor harmless from penalties and interest incurred 
through compliance with this clause. All recoveries or credits in respect of the foregoing taxes, 
fees, and charges (including interest) shall inure to and be for the sole benefit of the Government. 
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5.0 COhXRACT ADMINISTRATION 

CLAUSE 5.1- CONTRACT IMODIFICATIONS (SPECIAL) 

(a) Contract clauses. Modifications to the terms and conditions of this contract shall b-e by formal 
modification in writing and signed by the Parties hereto, except as otherwise provided in 
paragraphs @) and (c)below. 

(b) Appendices. Appendices to this contract may be modified from time to time by agreement of 
the Contracting Officer and the President of the University, or his or her authorized representative, 
as designated by the President in writing; provided, however, that Appendix C may be modified 
unilaterally by DOE as provided in subparagraph (c)((l)(i)(B) of Clause 7.2, Rights In Data- 
Technology Transfer Activities and subparagraph (b)(3) of Clause 7.7, Patent Rights-Nonprofit 
Management and Operating Contractors. 

(c) Funding. Modifications to deobhgate funds from this contract shall be by formal modification 
in writing and signed by the Contractmg Ofticer and the President of the University, or his or her 
authorized representative, as designated by the President in writing. 

(d) Incorporating revised DOE clauses. uolicies. and rezulations. The Parties acknowledge that 
DOE has undertaken a review of DOE policies and re,@tions applicable to contracts for 
management and operation of Government-owned factlities. This review may result in revisions to 
DOE’s standard clauses, policies, and regulations which may,take effect after the effective date of 
this Supplemental Agreement. The Parties agree to negotiate m good faith to reach agreement to 
incorporate such revised clauses, policies, and regulations, as appropriate. 

CLAUSE 5.2 - UUDOE LEADERSHIP COUNCIL AND GROUP (SPECIAL) 

(a) The Parties will establish a Leadership Council for the purpose of: 

(1) Sharing information regarding plans, objectives, problems, and achievements relating to 
the operation of the Laboratory; 

(2) Addressing issues arising under this contract; and 

(3) Providing analternative forum for the resolution of disputes in accordance with Clause 
5.10, Disputes, paragraph (g), when agreed to by the Parties with respect to a particular dispute. 

(b) Each Party shall appoint no fewer than five senior level executives to the Council, such 
representation to include DOE program managemenf DOE contract policy management, DOE field 
management, Universiq corporate management. and Laboratory management. Responsibility for 
chairing the Council will rotate between the Parties each fiscal year. 

(c) The Contractor’s Special Assistant for Laboratory Administration and the Managers of the 
Albuquerque and Oakland Operations Offices will be ex c&Go members and will rotate as 
Executive Officer for the Council. The Executive Officer will be responsible for documenting the 
activities of the Council and such other duties as the Council may assign. 

(d) The Council may establish such subgroups composed of Council members as it deems 
necessary to accomplish the purposes of the Council. 
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(e) The Parties will establish a Leadership Group to further the purposes set forth in subparagraph 
(a) (1) and (2): and to provide an alternate forum to assist in resolving issues involving DOE I 
Directives made applicable to this contract pursuant to Clause 5.5. Laws. Regulations and DOE 
Directives. The Leadership Group will be composed of the DOE Operations Offrce Deputy 
Managers the Laboratory Deputy Directors, and the Contractor’s Special Assistant for Laborato.7 
Administration. Responsrbility for chairing the Leadership Group will rotate on a fiscal year basrs I 
between the DOE and Contractor. 

I 
CLAUSE 5.3 - PROGRAM PERFORMANCE FEE (SPECIAL) 

(a) &. The Contractor shall receive an annual program performance fee of S  1,400.000 subject to 
the provisions below. Of the program performance fee S980,ooO shall be at risk in accordance with 1 

paragraph (b) below. The Contractor. for exceptional performance, may earn up to S200,OOO in 
additional fee as described in paragraph (c) below. 

I 
(b) Fee at risk. If, during any annual evaluation period, the Contractor’s performance in science 
and technology fails to achieve the “good’ rating as determined by DOE, the Contractor’s program 
performance fee will be reduced by $490,000. If the Contractor’s performance in any I 
administration and operations functional area fails to achieve the “good” rating the Contractor’s 
program performance fee shall be reduced by $54@0 for each administration and operations 
functional area in which the “good” rating is not achieved. The Contracting Officer shah reduce the 
Contractor’s authorization to draw down program performance fee from the payments cleared I 

financing arrangement by the amount of any fee reduction due pursuant to this provision. In the 
event that a fee reduction under this provision is greater than the program performance fee due the 
Contractor, the Contractor agrees to remit the excess amount within 30 days of demand by the I 
Contracting Officer. 

(c) Exceutional nerformance. D 

(1) If: during any annual evaluation period, the Contractor’s performance in science and 
technology achieves the “outstandin g” rating the Contractor shah earn additional fee in the amount 1 of $60,000 for such an achievement. If during any annual evaluation period, the Contractor’s 
performance in any administration and operations functional area achieves the “outstanding” rating 
the Contractor shall earn additional fee in the amount of $15,556 for each such achievement. If the 
Contractor’s performance in any administration and operations functional area achieves the I 
“excellent ” rating, the Contractor shall earn additional fee in an amount equal to 25% of the 
additional fee available for achieving the “outstanding” rating in that functional area. The 
Contracting Officer will authorize the Contractor to withdraw from the payments cleared financing I 
arrangement the amount of additional fee earned pursuant to this provision within 60 days of 
DOE’s determination of the fmal evaluation rating. The maximum amount of additional fee earnable 
under this provision shall be $200,000. 1 

(2) The allocation of additional fee is premised on the existence of 9 administration and 
operations functional areas at the Laborator):. In the event that the development of the performance- 
based management system results in a greater or lesser number of non-science and technology I 
functional areas, the Parties agree to allocate the $140,000 over the number of administration and 
operations functional areas actually being used for the evaluation. 

(d) Payment of fees. The following terms shall apply in addition to the provisions of paragraph I 

(a) of Clause 3.5, Payments and Advances: 
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(1) The program performance fee shall be paid to tire Contractor from the funds obligated 
under the contract in monthly installments representing one-twelfth (1112) of the annual fee. 

(2)~ Fees once paid become the property of the Contractor and are not subject to audit or 
reduction except as otherwise provided for in this contract. 

(e) Proration in the event of termination. Jn the event the contract is terminated in whole prior to 
the expiration date, the pro,- performance fee payable under this contract shall be prorated to the 
date on which performance of work ceases. No proration shall be made for a partial contract 
termination; however, the Parties agree that if a partial termination substantially modifies the 
Contractor’s performance and financial risk or reduces the magnitude of the work under the 
contract, an equitable adjustment to the program performance fee payable under this clause shall be 
made. 

(f) Limitation on expenditure of fees. The Contractor, consistent with its nonprofit status, shah 
apply program performance fee paid under this contract only to the payment of costs arising from, 
or otherwise reasonably related to, the Contractor’s management and oversight of Laboratory 
operations performed under this contract or under Contracts No. W-7405-ENG-36 and W-7405- 
EXG-48, including the payment of liability claims and the establishment of necessary and prudent 
risk pools for future claims incurred either during the performance of the contract or as a 
consequence of termination of the contract. and the conduct of University-Directed Research and 
Development of this contract in accordance Clause 1.7, University-Directed Research And 
Development. At the completion of the contract term or termination of the contract pursuant to 
Clause 13.2, Termination, such fee amounts as shall remain unexpended for the foregoing 
purposes, including such amounts as remain in any Contractor established risk pools or reserves, 
shah be promptly paid or otherwise credited to the Government; nothing, however, herein shall 
preclude the Contractor from retaining that portion of funds it deems necessary and prudent for the 
payment of future claims until such hme as a final settlement and release shall be agreed upon by 
the Parties. 

CLAUSE 5.4 - LIABILITY LIMITATION (SPECiAL) 

(a) Costs subject to limitations. The Parties have agreed that the Contractor’s liability for certain 
obligations it has assumed under this contract shall be limited as set forth in paragraph (b) below. 
These limitations or caps shall only apply to obligations the Contractor has assumed pursuant to the 
following clauses (including any related provision in Clause 3.2, Allowable Costs (Management 
and Operating): 

(1) Clause 3.10, Liability With Respect To Cost Accounting Standards; 

(2) Clause 4.4, Cost Prohibitions Related To Legal And Other Proceedings, with respect to 
defense costs only in those circumstances where the terms of the Major Fraud Act (41 U.S.C. 
$256(k)) do not expressly prohibit the reimbursement of costs under any circumstance; 

(3) Clause 4.5, Costs Associated With Discriminatory Employee Actions; 

(4) Clause 6.5, Workmanship and Materials; and 

(5) Clause 6.12, Property, subparagraph (g) (1) (iii). 

(b) Accountine of costs. These obligations shall apply on a cumulative, per fiscal year basis. The 
annual cap which will apply shall be based on the year in which the Contractor’s act or failure to 
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act was the proximate cause of the liabiliv assumed by the Contractor pursuant to the provisions of 
the clauses identified above. Provided further. that in the event the Contractor’s act or failure to act 
overlaps more than one period. then the applicable cap will be the cap for the last period in which 
the Contractor’s act or failure to act occurred. 

(c) Schedule of liabilitv. During each fiscal year of this contract, the Contractor shall be liable for 
the costs referenced in paragraph (a) above as follows: 

Amount of Loss Contractor Liability 

$1 to 40,000 100% 

S40,ool to 1,000,000 50% 

above $1 ,000,OOO 0% 

(d) Allowabilitv of costs in excess of cap. Notwithstanding any other provisions of this contract 
to the contrary, if the cap is reached in any fiscal year, the Contractor shall have no further 
responsibility for the costs or the liabilities it has assumed pursuant to the provisions enumerated 
and under the conditions enumerated in paragraph (a) above and costs in excess of the cap for the 
fiscal year for said liabilities shah be reimbursed or paid by the Government. 

(e) Survivabilitv. This provision shall survive termination of the contract: and for claims made 
thereafter against the Contractor as described in the clauses enumerated in par-a-mph (a), and the 
appropriate cap shah be determined in accordance with paragraph (c) above. 

CLAUSE 5.5 -DEAR 970.5204-78 LAWS: REGLTATIONS, AND DOE DIRECTIVES 
(JUN 1997) (MODLEVED) 

(a) In performing work under this contract. the Contractor shall comply with the requirements of 
applicable federal, state, and local laws and regulations, unless relief has been granted in writing 
by the appropriate regulatory agency. 

(b) In performing work under this contracL the Contractor shah comply with the requirements of 
those. DOE Directives, or parts thereof. identified in the List of Applicable Directives (List) referred 
to in Appendix G. DOE Directives. The Contracting Officer may, from time to time and at any 
time, revise the List by unilateral modification to the contract to add, modify, or delete specific 
requirements; provided, however, that no directive added to the List shall in any manner modify 
the rights and obligations of the Parties except as set forth elsewhere in this contract. 

(c) Prior to revising the List: the Contracting Officer shall notify the Contractor, in writing, of 
DOE’s intent to revrse the List and provide the Contractor with the opportunity to: 

(1) Assess the effect of the Contractor’s compliance with the revised List on contract cost and 
funding, technical performance, and implementation schedule for directives on the List; and 

(2) Identify any potential inconsistencies behwen the revised List and the other terms and 
conditions of the contract, including an alternative set of requirements incorporated by reference in 
accordance with paragraph (f) below. 
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(d) Within 30 days after receipt of the Contracting Officer’s notice, the Contractor shall advise the 
Contracting Officer, in writing, of the potential impact of the Contractor’s compliance with the 
revised List, including the matters identified in paragraph (c) above. 

(e) Based on the information provided by the Contractor and any other information available, the 
Contracting Officer shall decide whether to revise the List: and so advise the Contractor not later 
that 30 days prior to the effective date of the revision of the List The Contractor and the 
Contractmg Officer shall identify and if appropriate, agree to any changes to other contracf terms 
and conditions, including cost and schedule, associated with the revision of the List pursuant to 
Clause 5.6, Changes. No DOE directive shall be considered a requirement of this contract unless it 
has been included in the List in accordance with the procedures set out in this clause. 

(f) Environmental, safety, and health (ES&H) requirements applicable to this contract may be 
determined by a DOE approved process to evaluate the work and the associated hazards and 
identify an appropriately tailored set of standards, practices, and controls. such as a tailoring 
process included in a DOE approved Safety Management System implemented under Clause 6.7, 
Integration of Environment, Safety, and Health into Work Planning and Execution. When such a 
process is used, the set of tailored ES&H requirements, as approved by DOE pursuant to the 
process, shall be incorporated into the List as contract requirements with full force and effect. 
These requirements shall supersede, in whole or in part, the contractual environmental, safety, and 
health requirements previously made applicable to the contract by the List. 

(g) The Contractor shall be responsible for compliance with the requirements made applicable to 
this contract, for work performed at the Laboratory regardless of the performer of the work. 
Consequently, the Coneactor shall be responsible for flowing down the necessary provisions to 
subcontracts at any tier to which the Contractor determines such requirements apply. 

CLAUSE 5.6 - DEAR 970.5204-l 1 CHANGES (APR 1984) (DEVIATION) 

(a) Channes and adiustment. If DOE desires to require additional work or direct the omission or 
variation in the work covered by the contract, the Contracting Ofticer shall notify the Contractor, in 
writing, and the Contracting Off&r and the Contractor shall endeavor to a-ore on any 
modifications of the Statement of Work. If the Parties are unable to agree upon such modifications 
of the Statement of Work, the Contracting Officer may direcf in writing, any such change which is 
within the general scope of the contract. If any such agreed or directed change results in a material 
change in the scope of the work to be performed under the Statement of Work or substantially 
affects the rights or liabilities of the Parties to this contract, an adjustment to the terms and 
conditions of this contract shall be made in accordance with the agreement of the Parties and the 
contract shall be modified, in writing, accordingly. 

(b) Work to continue. Nothing contained in this clause shall excuse the Contractor from 
proceeding with the prosecution of the work in accordance with the requirements of any direction 
hereunder. 

CLAUSE 5.7 - DEAR 970.5204-28 ASSIGh= (APR 1984) 

Neither this contract nor any interest therein nor claim thereunder shall be assigned or transferred 
by the Contractor except as expressly authorized, in writing, by the Contracting Officer. 
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CLAUSE 5.8 - DEAR 970.520442 KEY PERSONNEL (APR 1984) (DEVIATIOX) 

It having been determined that the incumbent Laboratory Director and the incumbent Laboratory 
Depu.~ Directors, or persons approved by the Contractmg Officer as persons of substantially equal 
abilities and qualifications, are necessq for the successful performance of this contract, the 
Contractor agrees to assign such employees or persons to the performance of the work under this 
contract and shall not reassign or remove them, except for disciplina7 reasons, without prior 
consultation with the Contracting Officer. Whenever. for any reason, one of the aforementioned 
employees is unavailable for assignment for work under the contract. the Contractor shall, with the 
approval of the Contracting Officer, replace such employee with an employee of substantially equal 
abilities and qualifications. 

CLAUSE 5.9 - DEAR 970.520452 FOREIGN TRAVEL (APR 1984) (MODIFIED) 

(a) Unless delegated to the Contractor by the Contracting OKcer, foreign travel, when charged 
directly, shall be subject to the prior approval of the Contracting Officer regardless of whether 
funds for such travel are contained in an approved budget. Foreign travel IS defined in applicable 
DOE Directives. 

(b) Request for approval, if required, shall be submitted in accordance with DOE procedures prior 
to the planned departure date, be on a Request for Approval of Foreign Travel form, and when 
applicable, include a notification of proposed sensitive foreign nations travel. 

CLAUSE 5.10 -FAR 52.233-l DISPWIES (OCI 1995) ALERJA’ITI I (DEC 1991) 

(a) This contract is subject to the Contract Disputes Act of 1978. as amended (41 U.S.C. @601- 
613). 

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) “Claim”, as used in this clause, means a written demand or written assertion by one of the 
contracting Parties seeking, as a matter of right. the payment of money in a sum certain, the 
adjustment or interpretation of contract terms: or other relief arising under or relating to this 
contract. A  claim arising under a contract, unlike a claim relating to that contract. is a claim that can 
be resolved under a contract clause that provides for the relief sought by the claimant. However: a 
written demand or written assertion by the Contractor seeking the payment of money exceeding 
$100,000 is not a claim under the Act until certified as required by subparapaph (d)(2) below. A  
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not 
a claim under the Act. The submission may be converted to a claim under the Act, by complying 
with the submission and certification requirements of this clause, if it is disputed either as to 
liability or amount or is not acted upon in a reasonable time. 

(d) (1) A  claim by the Contractor shall be made, in writing, and unless otherwise stated in the 
contract: submitted within six years after accrual of the claim to the Contracting Officer for a 
written decision. A  claim by the Government against the Contractor shall be subject to a written 
decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in subparagraph (d)(2)(iii) 
below when submitting any clain- 
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(A) Exceeding $100,000; or 

(B) Regardless of the amount claimed, when using- 

1. Arbitrations conducted pursuant to 5 USC. $5575-580; or 

2. Any other alternative means of dispute resolution (ADR) technique that the 
agency elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA). 

(ii) The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; 
that the supporting data are accurate and complete to the best of my knowledge and belief; that the 
amount requested accurately reflects the contract adjustment for which the Contractor believes the 
Government is liable: and that I am duly authorized to certify the claim on behalf of the 
Contractor”. 

(3) The certification may be executed by any person duly authorized to bind the Contractor 
with respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified 
claims over SlCO,oOO, the Contracting Gfficer must, withrn 60 days, decide the claim or notify the 
Contractor of the date by which the decision will be made. 

(f) The Contracting Gfticer’s decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the Parties, by mutual consenf may agree to use ADR. 
If the Contractor refuses an offer for alternative dispute resolution, the Contractor shall inform the 
Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting the request. When 
using a&nation conducted pursuant to 5 U.S.C. @575-580, or when using any other ADR 
technique that the agency elects to handle in accordance with the ADRA. any claun, regardless of 
amount, shall be accompanied by the certification described in subparagraph (d)(2)(iii) above, and 
executed in accordance with subparagraph (d)(3) above. 

@I) The Government shall pay interest on the amount found due and unpaid from (1) the date the 
Contracting Officer receives the claim (certified, if required), or (2) the date payment otherwise 
would be due, if that date is later, until the date of payment. With regard to chums having defective 
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting 
Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the 
Secretary of the Treasury as provided in the Act, which is applicable to the period during which the 
Contractmg Officer receives the claim and then at the rate applicable for each six-month period as 
fxed by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any request for relief. claim, appeal, or action arising under or relating to the contract, 
and comply with any decision of the Contracting Officer. 
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CLAUSE 5.11 - FAR 52.242- 1 NOTICE OF IXZNT TO DISALLOW COSTS (APR 1984) 

(a) Notwithstanding any other clause of this contract- 

(1) The Contracting Officer may, at any time, issue to the Contractor a written notice of intent 
to disallow specified costs incurred or planned for incurrence under this contract that have been 
determined not to be allowable under the contract terms: and 

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a 
written response to the Contracting Officer, with justification for allowance of the costs. If the 
Contractor does respond within 60 days, the Contracting Officer shall, within 60 days of receiving 
the response, either make a written withdrawal of the notice or issue a written decision. 

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the 
Government’s rights to take exception to incurred costs. 

CLAUSE 5.12 -FAR 52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE I (APR 
1984) (DEVIATION) 

(a) The Contracting Officer may, at any time, by written order to the Contractor. require the 
Contractor to stop all, or any part of the work called for by this contract for a period of 90 days 
after the order is delivered to the Contractor, and for any further period to which the Parties may 
agree. The order shall be specifically identified as a stop-work order issued under this clause. 
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the order 
during the period of work stoppage. W ithin a period of 90 days after a stop-work is delivered to 
the Contractor, or within any extension of that period to whtch the Parties shall have agreed, the 
Contracting Oft&r shall either- 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in Clause 13.2, Termination. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any 
extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an 
adjustment in any of the terms of the contract that Mayo be affected, and the contract shall be 
modified, in writing, accordingly. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated by the 
Government in accordance with Clause 13.2: Termination. the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

CLAUSE 5.13 - FAR 52.246-9 INSPECTION OF RESEARCH AND DEVELOPMEhT 
(SHORT FORM) (APR 1984) 

The Government has the right to inspect and evaluate the work performed or being performed 
under the contract and the premises where the work is being performed. at all reasonable times 
and in a manner that will not unduly delay the work. If the Government performs inspection or 
evaluation on the premises of the Contractor or a subcontractor, the Contractor shall furnish and 
shall require subcontractors to furnish all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 
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6.0 SITE MANAGE,MENT 

CLAUSE 6.1- LABORATORY FACILITIES (SPECIAL) 

(a) DOE agrees to continue to furnish and make available to the Contractor, for its possession and 
use in performing the work under this contract, the Laboratory facilities designated as follows: 

(1) The Government-owned or leased land, buildings, utilities, equipment, and other 
facilities situated at the Lawrence Berkeley National Laboratory in the State of California 

(2) Government-owned or leased facilities at such other locations as may be approved by 
DOE for use under this contract. 

(b) DOE reserves the right to make part of the above-mentioned land or facilities available to other 
Government agencies or other users on the basis that the responsibilities and undertakings of the 
Contractor will not be unreasonably interfered with. Before exercising its right to make any part of 
the land or facilities available to another agency or user, DOE will confer with the Contractor. 

(c) Subject to mutual agreement, other facilities may be used in the performance of the work 
under this contract. 

CLAUSE 6.2 - PUBLIC AFFAIRS AND OUTREACH (SPECIAL) 

(a) Public affairs and news releases. 

(1) In the conduct of its public affairs program the Contractor shall adhere to the DOE policy 
of openness in public information, inquiry: and involvement and will coordinate with DOE 
regarding activities covered in this clause to achieve public policy objectives and ensure that 
informanon provided to the public related to the operation of the Laboratory is accurate and 
provided on a timely basis. The Parties will exercise diligence to inform each other, in advance, of 
significant public affairs activities and newsworthy events, including major news media activities, 
news releases, major announcements, and significant interactions with national and local news 
media When such advance exchange is not possible operationally, each Party shall promptly 
furnish the released information to the other Party concurrent with its release. 

(2) The Contractor shall not release information attributed directly to DOE: or which purports 
to represent DOE policy without advance concurrence of DOE. 

(3) In all public releases of information related to the Laboratory, identification of the facility 
as a DOE facility shall be made prominently. 

(4) Nothing in this clause is intended to limit the right of the Contractor to publicize results of 
its scientific research. 

(b) Stakeholder uarticiuation. 

(1) The Contractor shall provide a process by which citizens, planners, elected officials, 
regulators, and others are able to share with the Contractor their experience, knowledge, and 
recommendations about Laboratory programs. Such process should include a variety of public 
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forums including small group briefings, electronic communications. and focused public meetings 
to discuss the values and needs of the local community and surrounding communities. 

(2) In soliciting stakeholder participation as provided for in subparagraph (b)(l), the 
Contractor agrees that it will make no statements of DOE policy or enter into any commitments 
with external parties regarding DOE actions without DOE concurrence. 

CLAUSE 6.3 - ACCESS OF FOREIGN SCIENTISTS GRADUATES AhD POST DOCTORAL 
STUDENTS TO LABORATORY FACILITIES (SPECIAL) 

(a) The Contractor and DOE recognize that the Contractor in its performance of the work under 
this contract brings a Contractor culture of freedom of inquiry and a quest for new knowledge of 
the highest order which has resulted in significant advances in science. An important facet of this 
culture is the role of the -mduate student, post-doctoral student. faculty member, and visiting 
scientist. 

(b) The Contractor promotes the advancement of science and technology in the United States by 
utilizing, among other things, the talents capabilities and ideas of foreign graduate and post- 
doctoral students faculty, and visiting scientists. The Contractor, in furtherance of the contract 
work, involves these individuals in unclassified research activities of the Laboratory. DOE 
acknowledges the importance of these assignments to promote intellectual freedom, to provide 
access to the talent of foreign scientists to further Laboratory programmatic objectives, and to 
enhance United States’ scientific and technical capabilities to compete internationally. Therefore, 
for purposes of engaging in collaborative research and education, the Contractor may assign 
foreign faculty, graduate and post-doctoral students and visiting scientists to the Laboratory and 
give access to Laboratory locations freely, subject to certain security and export control laws and 
applicable DOE Directives. 

CLAUSE 6.4 - DEAR 970.52W12 CONTRACTORS ORGANIZATIOX (JUL 1994) 
(NOD-1 

(a) Ornanization chart. As promptly as possible after the execution of this contract, the Contractor 
shall furnish to the Contracting Officer a chart showing the names, duties, and organization of 
managerial personnel, as defined in Clause 1.1, Definitions. to be employed in connection with the 
work, and shall furnish from time to time supplementary information reflecting changes therein. 

(b) Suoervisorv reuresentative of Contractor. Unless otherwise directed by the Contracting 
Officer, a competent full-time resident supervisory representative of the Contractor satisfactorv to 
the Contracting Officer ~ i.e.. the Laboratory Director, shall be in charge of all work under this 
contract 

(c) Emplovec standards. The Contractor shall be responsible for maintaining satisfactory 
standards of employee competency, conduct, and integrity and shall be responsible for taking such 
disciplinary action with respect to its employees as may be necessary. The Contractor shall 
establish such standards and procedures as are necessary to implement effectively the provisions 
set forth in DEAR 970.2272, and such standards and procedures shall be subject to the approval of 
the Contracting Officer. 

(d) Contractor access to the Laboraton;. Subject to the security requirements of DOE, individual 
Regents of the UniversityZ the Officers of the University, and other administrators of the 
University, and various members of the University faculty engaged in scientific and technical 

10/01/97 
68 

Lawrence Berkeley National Laborato~ 

B 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
a 
I 
I 
I 
I 



a 
I 
I 
I 
a 
I 
t 
1 
1 
I 
a 
8 
1 
I 
I 
I 
1 
t 
I 

Modification No.: M253 
Supplemental Agreement to 
Contract No.: DE-AC03-76SFO0098 

studies may visit the Laboratory site(s) and advise and assist in the performance of work under this 
contract. IMembers of the Laboratory staff may visit the University’s several academic institutions 
and parricipate in studies and discussions. 

CLAUSE 6.5 - DEAR 970.5204-25 WORKMANSHIP AND MATERIALS (APR 1984) 
(DEVIATION) 

The following provisions shall apply to all facilities maintenance and construction work under this 
contract. 

(a) Grade of workmanship and materials. Unless otherwise directed by the Contracting Officer or 
expressly provided for by specifications issued under this contract: 

(1) All workmanship shall be first class; and 

(2) All articles, equipment and materials incorporated in the work are to be: 

(i) Suitable for the purpose; 

(ii) In accordance with any applicable drawings and specifications; and 

(iii) Installed to the satrsfaction and with the approval of the Contracting Officer if such 
right of approval is specifically required by the Contracting Officer. Where equipment. materials, 
or articles are referred to in the specifications as “equal to” any particular standard, the Contracting 
Officer shah decide the question of equality. 

(b) Samules and tests results. If the Contracting Officer so requires, the Contractor shall submit 
for approval samples of, or test results on, any materials proposed to be incorporated in the work 
before making any commitment for the purchase of such materials. 

(c) Flowdown urovision. Except as otherwise directed by the Contracting Officer, the Contractor 
shall insert this clause in all facilities maintenance and construction subcontracts. 

CLAUSE 6.6 - DEAR 970.520443 OTHER GOVERNMENT 
OfODJ=EJX 

COhTRACTORS (APR 1994) 

The Government may undertake or award other contracts for additional work and the Contractor 
agrees to fully cooperate with such other contractors and Government employees. The Contractor 
shall not commit or permit any act which will interfere with the performance of work by any other 
contractor or by Government employees. 

CLAUSE 6.7 - DEAR 970.5204-2 INTEGRATION OF ENVIRONMENT, SAFETY, AND 
HEALTH INTO PLANNING AND EXECUTION (JUN 1997) 

(a) For the purposes of this clause, safety encompasses environment. safety and health, including 
polhrtion prevention and waste minimization; and employees include subcontractor employees. 

(b) In performing work under this contract the Contractor shall perform work safely, in a manner 
that ensures adequate protection for employees, the public, and the environment and shall be 
accountable for the safe performance of work. The contractor shah exercise a degree of care 
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commensurate with the work and the associated hazards. The Contractor shall ensure that 
management of environment, safety- and health (ES&H) functions and activities becomes an 
integral but visible part of the Contractor’s work planning and execution processes. The Contractor 
shall, in the performance of work, ensure that: 

(1) Line management is responsible for the protection of employees, the public, and the 
environment Line management includes those Contractor and subcontractor employees managing 
or supervising employees performing work. 

(2) Clear and unambi,pous lines of authority and responsibility for ES&H are established 
and maintained at all organzational levels. 

(3) Personnel possess the experience, knowledge, skills and abilities that are necessary to 
discharge their responsibilities. 

(4) Resources are effectively allocated to address ES&H, programmatic, and operational 
considerations. Protecting employees, the public, and the environment is a priority u!henever 
activities are planned and performed. 

(5) Before work is performed, the associated hazards are evaluated and an agreed-upon set of 
ES&H standards and requirements are established which: if properly implemented, provide 
adequate assurance that the employees, the public, and the environment are protected from adverse 
consequences. 

(6) Administrative and engineering controls to prevent and mitigate hazards are tailored to the 
work being performed and associated hazards. Emphasis should be on designing the work and/or 
controls to reduce or eliminate the hazards and to prevent accidents and unplanned releases and 
exposures. 

(7) The conditions and requirements to be satisfied for operations to be initiated and 
conducted are established and agreed-upon by DOE and the Contractor. These qeed upon 
conditions and requirements are requirements of the contract and binding upon the Contractor. The 
extent of documentation and level of authority for agreement shall be tailored to the complexity and 
hazards associated with the work and shall be established in a Safety Management System. 

(c) The Contractor shall manage and perform work in accordance with a documented Safety 
Management System (System), that fulfills all conditions in paragraph (b) above at a minimum. 
Documentation of the System shall describe how the Contractor will: 

(1) Define the scope of work; 

(2) Identify and analyze hazards associated with the work; 

(3) Develop and implement hazard controls: 

(4) Perform work within controls; and 

(5) Provide feedback on adequacy of controls and continue to improve safety management. 

(d) The System shall describe how the Contractor will establish. document, and implement safety 
performance objectives, performance measures, and commitments in response to DOE program 
and budget execution guidance while maintaining the integriy of the System. The System shall 
also describe how the Contractor will measure system effecnveness. 
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(e) The Contractor shall submit to the Contracting Officer documentation of its System for review 
and approval. Dates for submittal, discussions, and revisions to the System will be established by 
the Contracting Officer. Guidance on the preparation, content, and review and approval of the 
System will be provided by the Contracting Officer. On an annual basis: the Contractor shall 
review and update, for DOE approval, its Internal safety performance objectives, performance 
measures, and commitments consistent with and in response to DOE’s program and budget 
execution guidance and direction. Resources shall be identified and allocated to meet the safety 
objectives and performance commitments as well as to maintain the integrity of the entire System. 
Accordingly, the System shall be integrated with the Contractor’s business processes for work 
planning, budgeting, authorization, execution, and change control. 

(f) The Contractor shall comply with, and assist DOE in complying with, all applicable laws, 
regulations, and DOE Directives. The Contractor shall cooperate with regulatory authorities having 
jurisdiction over ES&H matters under this contract. 

(g) The Contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H 
requirements and the System. If the Contractor fails to provide resolution or if, at any time, the 
Contractor’s acts or failure to act cause substantial harm or an imminent danger to the environment 
or health and safety of employees or the public, the Contracting Officer may issue an order 
stopping work in whole or in part. Any stop work order issued by a Contracting Officer under this 
clause (or issued by the Contractor to a subcontractor) shall be without prejudice to any other legal 
or contractual rights of the Government. In the event that the Contracting Ofticer issues a stop 
work order an order authorizing the resumption of the work may be issued at the discretion of the 
Contracting Officer. The Contractor shall not be entitled to an extension of time or additional fee or 
damages by reason of, or in connection with, any work stoppage ordered in accordance with this 
clause. 

01) The Contractor is responsible for ensuring compliance with the ES&H requirements applicable 
to this contract at the facilities identified in Clause 6.1~ Laboratoty Facilities, regardless of the 
performer of the work. To the extent permitted by law, this paragraph is not intended to attribute 
any liability to the Connactor in the absence of a specific finding of fault on the part of the 
Contractor. 

(i) The Contractor shall include a clause substantially the same as this clause in subcontracts 
involving complex or hazardous work on-site at a DOE-owned or DOE -leased facility. Such 
subcontracts shall provide for the right to stop work under the conditions described in paragraph 
(g) above. Depending on the complexity and hazards associated with the work, the Contractor may 
require that the subcontractor submit a Safety Management System for Contractor’s review and 
approval. 

CLAUSE 6.8 - DEAR 970.520429 PERMITS OR LICENSES (APR 1984) (DEVIATION) 

(a) As part of the Contractor’s obligation to comply with all applicable laws and regulations under 
Clause 5.5, Laws, Regulations and DOE Directives, and Clause 6.7, Integration of Environment, 
Safety and Health into Work Planning and Execution, the Contractor’s obhgations include, but are 
not limited to, the identification of required permits and licenses, the compilation of information 
and data required for applications for permits and licenses, and the provision of any supplemental 
information required by law or regulation as requested by the regulatory authority having 
jurisdiction. The Contracting Officer shall promptly inform the Contractor of any requited permit 
or license of which DOE is aware or becomes aware. 
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(b) The Parties commit to full cooperation with regard to acquiring any necessq permits or 
l icenses. It is recognized that certain permits will be obtained jointly and others ~111 be obtained by 
either Party individually. 

CLAUSE 6.9 - FAR 52.223-2 CLEAN AIR AND WATER (APR 1984) 

(a) Definitions. 

(1) “Air Act,” as used in this clause: means the Clean Air Act (42 U.S.C. §§7401 er seq.). 

(2) “Clean air standards,” as used in this clause, means: 

(i) Any enforceable rules, regulations. guidelines, standards limitations, orders, 
controls, prohibitions, work practices, or other requirements contained in, issued under, or 
othetwise adopted under the Air Act or Executive Order 11738; 

(ii) An applicable implementation plan as described in Section 1 IO(d) of the Air Act (42 
U.S.C. 57410(d)); 

(iii) An approved implementation procedure or plan under Section 11 l(c) or Section 
11 l(d) of the Air Act (42 USC. 5741 l(c) or (d)); or 

(iv) An approved implementation procedure under Section 112(d) of the Air Act (42 
U.S.C. $7412(d)). 

(3) “Clean water standards,” as used in this clause, means any enforceable limitation, 
control, condition, prohibition. standard, or other requirement promulgated under the Water Act or 
contained in a permit issued to a discharge by the Environmental Protection Agency (EPA) or by a 
state under an approved program, as authorized by Section 402 of the Water Act (33 U.S.C. 
5 1342) or by local government to ensure compliance with pretreatment regulations as required by 
Section 307 of the Water Act (33 U.S.C. $1317). 

(4) “Compliance,” as used in this clause, means compliance with: 

(i) Clean air or water standards; or 

(ii) A  schedule or plan ordered or approved by a court of competent jurisdiction, the 
Environmental Protection Agency, or an air or water pollution control agency under the 
requirements of the Air Act or Water Act and related regulations. 

(5) “Facility,” as used in this clause, means any building, plant installation, structure, mine, 
vessel or other floating craft, location, or site of operations. owned, leased, or supervised by a 
contractor or subcontractor, used in the performance of a contract or subcontract. When a location 
or site of operations includes more than one building, plant, installation, or structure. the entire 
location or site shall bc deemed a facility except when the Administrator, or a designee, of the 
Environmental Protection Agency. determines the independent facilities are collocated in one 
geographical area. 

(6) “Water Act,” as used in this clause, means Clean Water Act (33 U.S.C. @1251, er seq.). 
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(b) The Contractor agrees: 

(1) To comply with the requirements of Section 114 of the Clean Air Act (42 U.S.C. $7414) 
and Section 308 of the Clean Water Act (33 U.S.C. A 1318), and all regulations and guidelines 
issued to implement those acts; 

(2) That no portion of the work required by this contract will be performed in a facility listed 
on the Environmental Protection Agency List of Violating Facilities unless and until the EPA 
eliminates the name of the facility from the listing; 

(3) To use best efforts to comply with clean air standards and clean water standards at the 
facility in which the contract is being performed: and 

(4) To insert the substance of this clause into any nonexempt subcontract, including this 
subparagraph (b)(4). 

CLAUSE 6.10 - FAR 52.223-3 HAZARDOUS MATERIAL JDENTJFJCATION AND 
MATERIAL SAFETY DATA (JAN 1997) (MODIFIED) 

(a) The Contractor shall submit a Material Safety Data Sheet (Department of Labor Form OSHA- 
20), as prescribed in Federal Standard No. 313B, for all hazardous material, whether or not listed 
in Appendix A to that Standard. This obligation applies to all materials delivered under this contract 
which will involve exposure to hazardous materials or items containing these materials. 

@) “Hazardous material,” as used in this clause, is as defined in Federal Standard No. 3 13B, in 
effect on the date of Supplemental Agreement. 

(c) Neither the requirements of this clause nor any act or failure to act by the Government shall 
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or 
subcontractor personnel or property. 

(d) Nothing contained in this clause shall relieve the Contractor from complying with applicable 
federal, state, and local laws, codes, ordinances, and regulations (including the obtaining of 
licenses and permits) in connection with hazardous material. 

(e) The Government’s rights in data furnished under this contract with respect to hazardous 
material are as follows: 

(1) To use, duplicate, and disclose any data to which this clause is applicable. The purposes 
of this right are to (i) apprise personnel of the hazards to which they may be exposed in using, 
handling: packaging, transporting, or disposing of hazardous matenal; (ii) obtain medical treatment 
for those affected by the material; and (iii) have others use, duplicate, and disclose the data for the 
Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with 
subparagraph (e)( 1) above, notwithstanding any other clause of this contract providing for rights in 
data. 

(3) To use similar or identical data acquired from other sources. 
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(f) (1) The data to which the Government has the rights described in paragraph (e) above, shall 
not be duplicated, disclosed or released outside the Government, in whole or in part for any 
acquisition or manufacturing purpose! if the following legend is marked on each piece of data to 
which this clause applies: 

This is furnished under United States Government Contract No. and shall not 
be used, duplicated, or disclosed for any acquisition or manufacturing purpose without the 
permission of This legend shah be marked on any reproduction of this data. 

(End of legend) 

(2) The Contractor shall not place the legend or any other restrictive legend on any data which 
(i) the Contractor or any subcontractor previously delivered to the Government without limitations 
or (ii) should be delivered without limitations under the conditions specified in the clause at FAR 
52.227-14, Rights in Data - General. 

(g) The Contractor shall insert this clause, including this paragraph (g). with appropriate changes 
in the designation of the parties, in subcontracts at any tier under this contract involving hazardous 
material. 

CLAUSE 6.11- FAR 52.223-10 WASTE REDUCTION PROGRA&l (MAY 1995) 

(a) “Waste reduction,” as used in this clause, means decreasing the amount of waste being 
generated through waste prevention, recyclin g, or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of Section 701 of Executive Order 12873, the Contractor 
shall establish a program to promote cost-effective waste reduction in all operations and facilities 
covered by this contract. Any such program shall comply with applicable federal, state, and local 
requirements. 

CLAUSE 6.12 -DEAR 970.520421 PROPERTY (IUN 1997) (MODIFIED) 

(a) Fumishino of Government urouertvv The Government reserves the right to furnish any 
property or services required for the performance of the w!ork under this contract. 

(b) Title to ~ropertv. Except as otherwise provided by the Contracting Officer, title to all 
materials, equipment, supplies, and tangible personal property of evety kind and description 
purchased by the Contractor, for which the Contractor is reimbursed as a direct cost under this 
contract, shall pass directly from the vendor to the Government. The Government reserves the 
right to inspect, and to accept or reject, any item of such property. The Contractor shall make such 
disposition of rejected items as the Contracting Gfficer shall direct. Title to other property, the cost 
of which is reimbursable to the Contractor under this contract. shall pass to and vest in the 
Government upon (1) issuance for use of such propeq in the performance of this contract, or (2) 
commencement of processing or use of such property m  the performance of this contracts or (3) 
reimbursement of the cost thereof by the Government, whichever first occurs. Property furnished 
by the Government and property purchased or furnished by the Contractor, title to which vests in 
the Government, under this paragraph are hereinafter referred to as Government property. Title to 
Government property shall not be affected by the incorporation of the property into or the 
attachment of it to any property not owned by the Government, nor shah such Government 
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property or any part thereof, be or become a future or lose its identity as personality by reason of 
affixation to any realty. 

(c) Identification. To the extent directed by the Contracting Officer, the Contractor shall identify 
Government property coming into the Contractor’s possession or custody, by marking and 
segregating in such a way, satisfactory to the Contracting Officer, as shall indicate its ownership 
by the Government. 

(d) Disposition. The Contractor shall make such disposition of Government property which has 
come into the possession or custody of the Contractor under this contract as the Contracting Officer 
may direct during the progress of the work or upon completion or termination of this contract. The 
Contractor may, upon such terms and conditions as the Contracting Officer may approve, sell: or 
exchange such property, or acquire such property at a price a?4 upon by the Contracting Officer 
and the Contractor as the fair value thereof. The amount received by the Contractor as the result of 
any disposition: or the agreed fair value of any such property acquired by the Contractor, shall be 
applied in reduction of costs allowable under this contract or shall be otherwise credited to the 
account of the Government, as the Contracting Officer may direct. Upon completion of the work or 
termination of this contract, the Contractor shall render an accounting, as prescribed by the 
Contracting Officer, of all Government property which had come into the possession or custody of 
the Contractor under this contract. 

(e) Protection of Government property. The Contractor shall take all reasonable precautions, and 
such other actions as may be directed by the Contracting Officer, or in the absence of such 
direction, in accordance with sound business practice, to safeguard and protect Government 
property in the Contractor’s possession or custody. 

(f) Manaeement of hich-risk nrouertv. 

(1) The Contractor shall ensure that adequate safeguards are in place, and adhered to, for the 
handling, control, and disposition of high risk property consistent with the policies, practices, and 
procedures for property management approved by the Contracting Officer. 

(2) High-risk property is property the loss, or the unintended or premature transfer, of which 
could pose risks to the public, the environment, or national security interests. High-risk property 
includes proliferation-sensitive, nuclear-related. dual-use, export-controlled, chemically or 
radioactively contaminated, hazardous, and specially designed and prepared property, including 
property on the militarily critical technologies list. 

(g) Risk of loss of Government urouertv. 

(1) The Contractor shall not be liable for the loss or destruction of, or damage to, 
Government property unless such loss, destruction, or damage was caused by any of the 
following: 

(i) Willful misconduct or bad faith on the part of the Contractor’s managerial personnel; 

(ii) Failure of Contractor managerial personnel to comply with any appropriate written 
direction of the Contracting Officer to safeguard such property under paragraph (e) and (f) above: 
or 

(iii) Failure of Contractor managerial personnel to establish, administer or properly 
maintain an approved property management system in accordance with paragraph (i)( 1) below. 
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(2) If, after an initial review of the facts the Contracting Officer informs the Contractor that 
there is reason to believe that the loss, destruction of. or damage to the government property results 
from conduct falling within one of the categories set forth above! the burden of proof shall be upon 
the Contractor to show that the Contractor should not be required to compensate the government 
for the loss: destruction, or damage. 

(3) In the event that the contractor is determined liable for the loss, destruction, or damage to 
government property in accordance with subpar?,qph (g)( 1) above, the Contractor’s 
compensation to the Government shall be determmed as follows: 

(i) For damaged property, the compensation shall be the cost of repairing such damaged 
property: plus ar.y costs incurred for temporary replacement of the damaged property. However, 
the value of repan costs shall not exceed the fair market value of the damaged property. If a fair 
market value of the property does not exist, the Contracting Officer shall determine the value of 
such property, consistent with all relevant facts and circumstances. 

(ii) For destroyed or lost property: the compensation shall be the fair market value of 
such property at the time of such loss or deshuction, plus any costs incurred for temporary 
replacement and costs associated with the disposition of destroyed property. If a fair market value 
of the property does not exist, the Contracting Officer shall determine the value of such property, 
consistent with all relevant facts and circumstances. 

(4) The portion of the cost of insurance obtained by the Contractor that is allocable to 
coverage of risks of loss referred to in subparagraph (g)(l) above is not allowable. 

(h) Steps to be taken in event of loss. In the event of any damage, destruction, or loss to 
Government property in the possession or custody of the Contractor, with a value above the 
threshold set out in the Contractor’s approved property management system, the Contractor: 

(1) Shall immediately inform the Contracting Officer of the occasion and extent thereof. 

(2) Shall take all reasonable steps to protect the property remaining, and 

(3) Shall repair or replace the damaged, destroyed, or lost property in accordance with the 
written direction of the Cormacting Ofticer. The Contractor shall take no action prejudicial to the 
right of the Government to recover therefore. and shall furnish to the Government. on request all 
reasonable assistance in obtaining recovery. 

(i) Government urouertv for Government use onlv. Government property shall be used only for 
the performance of this contract. 

(i) Prouertv manazement. 

(1) Property management system. 

(i) The Contractor shall maintain and administer an approved property management 
system of accounting for and control, utilization, maintenance, repair, protection, preservation, and 
disposition of Government property in its possession under the contract. The Contractor’s property 
management system shall be approved b? the Contracting Officer and maintained and administered 
in accordance with sound business pracuce, applicable Federal Propeq Management Regulations; 
Department of Energy Property Management Regulations, and DOE Duectives. 

(ii) In order for a property management system to be approved, it must provide for: 
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(A) Comprehensive coverage of property from requirement identification through its 
life cycle, to its final disposition; 

property; 
(B) Employee personal responsibility and accountability for Government-owned 

and 
(C) Full integration with the Contractor’s other administrative and financial systems; 

@) A method for continuously improvmg property management practices through 
the identification of best practices established by “best m class” performers. 

(ii) Approval of the Contractor’s property management system shall be contingent upon 
the completion of the baseline inventory as provided in subparagraph (i)(Z) below. 

(2) Property inventory. 

(i) The Contractor has provided a baseline inventory covering all items of Government 
property which is satisfactory to DOE. 

(ii) The Contractor agrees to participate in a joint reconciliation of the property inventory 
at the completion of this contract. This information will be used to provide a baseline for tire 
succeeding contract as well as information for closeout of this contract. 

(k) Disuosition of excess research eouiument. The Laboratory Director may dispose of research 
equipment that is excess to the needs of the Laboratory and DOE by gift to an educational 
institution or a nonprofit organization for the conduct of scientific education or research activities. 
Title to the excess research equipment shall pass to the recipient. Gifts to the University under this 
para~mph require advance notice to the Contracting Officer. 

(l) The Contractor shah include this clause in cost-reimbursable subcontracts. 

CLAUSE 6.13 - DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) 

(a) DOE intends to use United States Government license tags. 

(b) While it is the intention that vehicles leased hereunder shall operate on federal tags, DOE 
reserves the right to utilize state tags, if necessary, to accomplish its mission. Should state tags be 
required, the Contractor shall furnish DOE the documentation required by the state to acquire such 
tags. 

CLAUSE 6.14 -FAR 52.247-l COMMERCIAL BILL OF LADING NOTATIONS (APR 1984) 

If the Contracting Gfficer authorizes supplies to be shipped on a commercial bill of lading and the 
Contractor will be reimbursed these transportation costs as direct allowable costs, the Contractor 
shall ensure before shipment is made that the commercial shipping documents are annotated with 
either of the following notations, as appropriate: 

(a) If the Government is shown as the consignor or the consignee, the annotation shall be: 
“Transportation is for the United States Depmtment of Energy and the actual total transportation 
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t 

charges paid to the carrier(s) by the consignor or consignee are assignable to: and shall be 
reimbursed by, the Government.” 

I 
@) If the Government is not shown as the consignor or the consignee, the annotation shall be: 
“Transportation is for the United States Depamnent of Energ)- and the actual total transportation 
charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the 
Government, pursuant to cost-reimbursement Contract No.: This I 
may be confirmed by contacting the II 

1 
CLAUSE 6.15 -FAR 52.251-2 lNTERAGENCY FLEET MANAGEMENT SYSTEM (LF%lS) 
VEHICLES AND RELATED SERVICES (J&V 1991) 

1 
The Contracting Officer may issue the Contractor an authorization to obtain inteqency fleet 
management system (IFMS) vehicles and related services for use in the performance of this 
contract. The use, service, and maintenance of interagency fleet management system vehicles and 
the use of related services by the Contractor shall be in accordance with 41 CFR 101-39 and 41 I 
CFR 101-38.301-l. 

1 
CLAUSE 6.16 -DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984) 
(MODIFIED) 

1 
(a) Notwithstanding any other provision of the contract. the prior approval of the Contracting 
Officer shall be obtained when, in performance of this contract, the Contractor acquires or 
proposes to acquire use of real property by: 

I 
(1) Purchase, on the Government’s behalf or in the Contractor’s own name, with title 

eventually vesting in the Government. 
1 

(2) Lease, and the Government assumes liability for, or will otherwise pay for the obligation 
under the lease as a reimbursable contract cost. 

(3) Acquisition of temporq interest through easement, license or permit, and the 0 
Government funds the entire cost of the temporary interest. 

(b) Disposal of any permanent or temporary interest in real property shall require the prior I 
approval of the Contracting Officer. 

(c) Justification of any real property acquisition or disposal shall be in accordance with Federal I 
Properry Management Regulations and directions provided by the Contracting Officer. 

(d) The substance of this clause, including this para,qph (d), shall be included in any subcontract I under this contract where property described in paraggaph (a) above shall be acquired. 

CLAUSE 6.17 - FACILITIES MA!WAGEMENT (SPECIAL) I 

(a) For the purpose of this clause, facilities management includes, but is not limited to 
comprehensive land and facility use planning. real property management, facility design and I 
construction, project management, maintenance management: utilities management, and ener-q 
management. These activities shall be performed in accordance with applicable laws, regulations, 
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and DOE directives, and the Contractor shall employ life-cycle asset management principles using a 
value-added, quality-driven, graded approach. 

(b) The Contractor shall perform periodic condition assessments of the government real property 
under its management and control to determine deterioration or technical obsolescence which may 
threaten performance or safety. 

(c) m the management of the DOE facilitiesthe Contractor shall establish and execute maintenance 
management systems in accordance with DOE directives that address the character of the applicable 
property under the Contractor’s control. 

(d) Where the cost of real property construction, alteration, and repair cost is allowable, the Contractor 
shall obtain written approval of the Contracting Officer for the following actions: 

(1) In buildings owned or leased by the Contractor: 

(i) Building repairs; 

(ii) Buihhng construction or alterations; and 

(iii) Installation of equipment involving building modification. 

(2) In buildings owned by the Government: 

(i) Building repairs costing more than $5OO,ooO; 

(ii) Building construction or alterations costing more than S500zOOO; and 

(iii) Installation of equipment where tire installation costs exceed $500,000. 

(3) New construction: 

(i) Buildings costing more than S5CQC00 on DOE-owned land; 

(ii) Buildings other than those within (3)(i) above; 

(iii) Roads costing more than $500,000; and 

(iv) Utilities and appurtenances costing more than S500,OtHl. 

CLAUSE 6.18 - DEAR 970.520476 MAKE-OR-BUY PLAV (JUN 1997) (MODIFIED) 

(a) Definitions. 

(1) “Buy item” means a work activity, supply, or service to be produced or performed by an 
outside source, including a subcontractor or an afftliate, subsidiary, or division of the Contractor. 

(2) “Make item” means a work activity, supply, or service to be produced or performed by 
the Contractor using its personnel and other resources at the Laboratory. 

(3) “Make-or-buy plan” means a Contractor’s written program for the contract that identifies 
work efforts or requirements that either are “make items” or “buy items.” 
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(b) Make-or-buv ulan. The Contractor shall develop and implement a make-or-buy plan that 
establishes a preference for providing supply and services on a least-cost basis, subject to any~ 1 
specific DOE make-or-buy criteria identified in the contract or otherwise provided by the 
Contracting Officer, including but not limited to best-value acquisition practices and other special 
acquisition practices authorized by the Contracting Officer: in addition, or as part of the 
Contractor’s approved purchasing system under Clause 8.1, Contractor Purchasing System. In I 
developing and implementing its make-or-buy plan, the Contractor agrees to assess outsourcing 
opportunities and implement outsourcing decisions in accordance with the following: 1 

(1) The Contractor shall conduct internal productivity improvement and cost-reduction 
programs so that in-house performance options can be made more efficient and cost-effective. 

1 
(2) The Contractor shall consider subcontracting opportunities with the maximum practicable 

regard for open communications with potentially affected employees and their representatives. 
Similarly, the Contractor shall communicate its plans, activities, cost-benefit analyses, and 
decisions with the stakeholders, including representatives of the community and local businesses I 
likely to be affected by such actions. 

(c) Submission and auuroval. The Contractor shall submit a make-or-buy plan for approval in t 
accordance with the schedule and other instructions provided by the Contracting Officer. The 
following documentation shall be prepared and submitted: 

(1) A  description of the each work item and if appropriate, the identification of the associated 1 

Work Authorization or Work Breakdown Structure element; 

(2) The categorization of each work item as “must make,” “must buy,” or “can make or buy,” I 
with the reasons for such categorization in consideration of the program specific make-or-buy 
criteria (including least-cost considerations). For non-core capabilities categorized as “must make,” 
a cost/benefit analysis must be performed for each item if(i) the Contractor is not the leas-cost I 
performer and (ii) a program specific make-or-buy criteria does not otherwise justify a “must 
make” categorization; 

(3) A  decision to either “make” or “buy” in consideration of the program specific make-or- i 
buy criteria (including least cost considerations) for work effort categorized as “can make or buy”; 

(4) Identification of potential suppliers and subcontractors, if known, and their location and I 
size stahls; 

(5) A  recommendation to defer a make-or-buy decision where categorization of an identifiable I 
work effort(s) is impracticable at the time of initial development of the plan and schedule for future 
reevaluation; 

(6) A  description of the impact of a change in current practice of making or buying on the 1 
existing workforce; and 

(7) Any additional information appropriate to support and explain the plan. I 

(d) Conduct of operations. Once a make-or-buy plan is approved, the Contractor shall perform in 
accordance with the plan. a 

(e) Chanses to the make-or-buv plan. The make-or-buy plan established in accordance with 
paragraph (b) above shall remain in effect for the term of the contract, unless: 
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(1) A lesser period is provided either for the total plan or for individual items or work effort; 

(2) The circumstances supporting the original make-or-buy decisions change subsequent to 
the initial approval: or 

(3) New work is identified. 

(fl Periodic reviews. At least annually, the Contractor shall review its approved make-or-buy plan 
to ensure that it reflects current conditions. Changes to the approved make-or-buy plan shall be 
submitted in advance of the effective date of the proposed change in sufficient time to permit 
evaluation and review. Changes shall be submitted in accordance with instructions provided by the 
Contracting Officer. Modification of the make-or-buy plan to incorporate proposed changes or 
additions shall be effective upon the Contractor’s receipt of the Contracting Officer’s written 
approval. 

CLAUSE 6.19 - EPIDEMIOLOGIC STUDIES OF WORKERS AT THE SlTE (SPECIAL) 

The Contractor shall cooperate in the conduct of epidemiologic studies of workers at the contract 
site. Pursuant to a memorandum of agreement between DOE and the Department of Health and 
Human Services (HHS)z HHS, through its agencies at the Centers for Disease Control and 
Prevention, conducts epidemiologic studies of workers at DOE facilities. The conduct of these 
studies requires access by researchers to personal information about workers including historical 
and current data on work assignments and duties, medical history, and exposure to radiation, 
toxins, and other occupational hazards. Access to Contractor-owned records containing personal 
information is governed by Clause Il. 1: Access to and Ownership of Records. The studies may 
also require access by researchers to workers for personal interviews during normal work hours. 
The Contractor understands that its cooperation in such studies is an integral part of addressing the 
health and safety of workers at the site and that it may be reimbursed for reasonable costs 
associated with assisting the various agencies. The Contractor shall identify a point of contact for 
coordinating this work and for assuring that responses are timely, and shall submit to the 
Contracting Officer for approval procedures for liaison with external researchers carrying out such 
work. 

CLAUSE 6.20 - LEASE AND OCCUPANCY BY DOE OF REAL PROPERTY OR FACILITIES 
OWNED BY THE CONIRACTOR (SPECIAL) 

(a) Campus building space and equipment. The Contractor shall provide building space and 
equipment as set forth Appendix I, Lease and Occupancy Agreements, Campus Buildings, Space 
and Equipment. 

(b) Disuosition of uremises altered or constructed. 

(1) The Contractor and DOE have developed mutually satisfactory arrangements for the lease 
and occupancy of real property of the Contractor upon which structures and other improvements 
financed by the Government may be constructed or altered. These lease and occupancy agreements 
are identified in Appendix I to this contract. These arrangements also cover the disposition of such 
structures and improvements. The basic terms and conditions applicable to arrangements for 
property of the Contractor known as the Wilson Tract, Plots “0” and “M” and the regular 
Contractor campus (herein deemed to include the Bailey Tract and two sections of state Contractor 
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Tract) are set forth in Appendix I. It is understood that, except as provided in Appendix I. DOE 
shall have no obligation to restore the premises with respect to such structures and improvements. 

(2) It is understood that with respect to construction and alterations financed by the 
Government to Contractor-owned buildings and structures under this contract, the Contractor, after 
termination or by mutual agreement at any time prior thereto, shall elect whether (i) to retain the 
benefit of such construction or alteration. in which case the Contractor shall return to or credit the 
Government with the portion of the reimbursement by the Government for its expenditures therefor 
determined by negotiation khveen the Contractor and DOE to be fair and proper, or (ii) to have 
such premises restored to substantially the same condition as prior to such alteration or 
construction, in which case the Contractor shall retain all such reimbursement and the Government 
shall pay the net cost of such restoration; provided that as to any such alteration or construction 
commenced after October 1, 1962, the Government shall be under no obligation to restore or bear 
costs of restoration except as otherwise agreed upon. 

(c) Responsibilitv for environmental restoration and remedial work. Upon termination or 
expiration of this contract or any lease or occupancy agreements identified in Appendix I, DOE 
shall be responsible for complying with applicable laws: regulations, and DOE directives requiring 
investigation, monitoring, cleanup, containment, restoration removal, or other remedial activity 
with respect to any hazardous substances present in the soil, ground water, or buildings as a result 
of activities conducted during the term of this contract or any prior contract modificatrons or during 
the.term of any said lease or occupancy agreements. 
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7.0 TECHNOLOGY TRANSFER/ INTELLECTUAL PROPERTY RIGHTS 

CLAUSE 7.1- 970.520440 TECHNOLOGY TRANSFER MISSION (JAN 1996) 
(DEVL4TIOh~ 

This clause has as its purpose implementation of the National Competitiveness Technology 
Transfer Act of 1989 (Sections 3131,3132,3133, and 3157 of Pub. L. 101-189 as amended by 
Pub. L. 103-160, Sections 3134 and 3160) and the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-l 13). This clause applies to activities of Contractor employees at the 
Laboratory or by Connactor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. 

(a) Definitions. 

(1) “Ass@nent” means any agreement by which the Contractor transfers ownership of 
Contract-owned Intellectual Property, subject to the Government’s retained rights. 

(2) “Bailment” means any agreement in which the Contractor permits the commercial or non- 
commercial access and use of Laboratory Biological Materials or Laboratory Tangible Research 
Product for the specified purpose of technology transfer or research and development, including 
without limitation for the purpose of evaluatron, and without transferring ownership to the bailee. 
Bailment does not apply to computer software. 

(3) “Cooperative Research and Development Agreement” (CRADA) means an agreement 
entered into between the Contractor as operator of the Laboratory, and one or more parties 
including at least one non-federal party under which the Government, through the Laboratory: 
provides personnel, services, facilities, equipment, intellectual property, or other resources with or 
without reimbursement (but not funds to non-federal parties) and the non-federal parties provide 
funds, personnel, services, facilities, equipment, intellectual property, or other resources toward 
the conduct of specified research or development efforts which are consistent with the missions of 
the Laboratory; except that such term does not include a procurement contract. grant, or 
cooperative agreement as those terms are used in 31 U.S.C. $5 6303- 6305. 

(4) “Intellectual Propem” means patents, trademarks, copyrights, mask works, protected 
CRADA information, and other forms of comparable property nghts protected by federal law or 
foreign intellectual property laws. 

(5) “Joint Work Statement (JWS) ” means a proposal for a CRADA prepared bv the 
Contractor: signed by the Laboratory Director or designee which describes the following: 

(i) Purpose; 

(ii) Scope of work which delineates the rights and responsibilities of the Govemmenf 
the Contractor and third parties, one of which must be a non-federal party; 

(iii) Schedule for the work; and 

schedu,e.W Cost and r esource contributions of the parties associated with the work and the 
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(6) “Laboratory Biological Materials” means biological materials capable of replication or 
reproduction, such as plasmids, deoxyribonucleic acid molecules, ribonucleic acid molecules, 
living organisms of any sort and then progeny: including viruses: prokaryote and eukaryote cell I 
lines, transgenic plants and animals, and any derivatives or modifications thereof or products 
produced through their use or associated biological products made under this contract. 

(7) “Laboratory Tangible Research Product” (TRP) means tangible material results of I 
research which 

(i) Are provided to permit replication, reproduction, evaluation or confirmation of the I 
research effort, or to evaluate its potential commercial utility; 

(ii) Are not materials generally commercially available; and I 
(ii) Were made under this contract. 

(b) Authoritv. I 
(1) In order to ensure the full use of the results of research and development efforts and 

capabilities of the Laboratory, technology transfer. including CRADAs, is established as a mission I 
of the Laboratory consistent with the policies, principles and purposes of Sections 1 l(a)(l) and 
12(g) of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 U.S.C. 
53710a); Section 3132(b) of Pub. L. 101-189, Sections 3134 and 3160 of Pub.L. 103-160; 
Chapter 38 of the Patent Laws (35 U.S.C. @200 et seq.); Section 152 of the Atomic Energy Act I 
of 1954, as amended (42 U.S.C. $2182); Section 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 55908); the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-113); and Executive Order 12591 of April 10,1987. I 

(2) The Contractor shall conduct technology transfer activities with a purpose of providing 
benefit from federally-funded research to United States industrial competitiveness. I 

(3) In pursuing the technology transfer mission: the Contractor is authorized to conduct 
activities including but not limited to identification and intellectual Property protection of I inventions, discoveries, copyrightable works and other innovations made or created under this 
contract; negotiation of licensing agreements and Assi-metits for Intellectual Property made, 
created or acquired under this contract; Bailments: negotiation and execution of CRADAs; technical 
consulting and personnel exchanges; science education activities: performance of work for other I 
federal and non-federal entities (WFO) authorized under Clause 2.5, A,mments to Perform Non- 
DOE Activities; information exchanges: and making available Laboratory or weapons production 
user facilities. It is fully expected that the Contractor shall use all of the mechanisms available to it I 
as set forth above to accomplish this technology transfer mission. Technolos: transfer mechanisms 
other than those listed above are also available to me Contractor when approved by the Contracting 
Officer. I 
(c) Allowable costs. 

(1) The Contractor shall establish and carrv out its technology transfer efforts through I 
appropriate organizational elements consistent v&h the requirements for an Office of Research and 
Technology Applications (ORTA) pursuant to paragraphs (b) and (c) of Section 11 of the 
Stevenson-Wydler Technology Inno\fation .4ct of 1980, as amended (15 USC. §371Oa). The I 
costs associated with the conduct of technolo,g transfer including activities associated with 
obtaining, maintaining, Iicensin g, and assigning Intellectual Property rights, increasing the 
potential for the transfer of technology. and the widespread notice of technology transfer I 
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opportunities, shall be deemed allowable provided that such costs meet the other requirements of 
the allowable costs provisions of this contract. In addition to any separately designated funds, 
these costs in any fiscal year shall not exceed an amount equal to one percent of the operating funds 
included in the federal research and development budget (including WFO ) of the Laboratory for 
that fiscal year without written approval of the Contracting Officer. 

(2) The Contractor’s participation in litigation to enforce or defend Intellectual Property 
claims incurred in its technolo,v transfer efforts shall be as provided in the Clause 4.1~ Insurauce- 
Litigation and Claims. 

(d) Conflicts of interest-technolow trausfer. The Contractor shah have implementing procedures 
that seek to avoid employee and organizational conflicts of interest, or the appearance of conflicts 
of interest, in the conduct of its technology transfer activities under this contract. These procedures 
shah apply to any person or organization participating iu Laboratory research or related technoloti!g 
transfer activities. Such implementing procedures shah be provided to the Contracting Officer for 
review and approval within 60 days after execution of this contract. The Contracting Officer shah 
have 30 days thereafter to approve or require specific changes to such procedures. Such 
implementing procedures shall include procedures to: 

(1) Inform employees of and require conformance with standards of conduct and integrity in 
;o!rtion with the CRADA activity in accordance with the provisions of subparagraph (n)(5) 

‘3 

(2) Review and approve employee activities so as to avoid conflicts of interest arising from 
commercial utilization activities relating to Contractor-developed Intellectual Property; 

(3) Conduct work performed using royalties so as to avoid interference with or adverse 
effects on ongoing DOE projects and programs; 

(4) Conduct activities relating to commercial utilization of Contractor-developed Intellectual 
Property so as to avoid interference with or adverse effects on user facility or WFO activities of the 
Contractor, 

(5) Conduct DOE-funded projects and programs so as to avoid the appearance of conflicts of 
interest or actual conflicts of interest with non-Government funded work; 

(6) Notify the Contracting Ofticer with respect to any new work to be performed or proposed 
to be performed under the contract for DOE or other federal agencies where the new work or 
proposal involves Intellectual Property in which the Contractor has obtained or intends to request 
or elect title; 

(7) Except as may be provided elsewhere in this contract, obtain the approval of the 
Contracting Officer for any license or ass&went of title to Intellectual Property rights by the 
Contractor to any business or corporate affiliate of the Contractor; 

(8) Obtain the approval of the Contracting Officer prior to any assignment, exclusive license, 
or option for exclusive license of Intellectual Property to any person who has been a Laboratory 
employee or consultant within the previous two years or to the company in which he or she is a 
principal; 

(9) Notify non-federal sponsors of WFO activities, or non-federal users of user facilities, of 
any relevant Intellectual Property interest of the Contractor prior to execution of WFO Agreements 
or User Facility Agreements; and 
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I 

(10) Notify DOE prior to evaluating a proposal by a third party or DOE, when the subject 
matter of the proposal involves an elected or waived Subject Invention or one in which the 1 
Contractor intends to elect to retain title. 

(e) Fairness of ooportunitv. In conducting its technology transfer activities, the Contractor shall 
prepare procedures and take all reasonable measures to ensure widespread notice of availability of I 
technologies suited for transfer and opportunities for exclusive licensing and joint research 
arrangements. The requirement to widely disseminate the availability of technoloa transfer 
opportunities does not apply to a specific application originated outside of the Laboratory and by I 
entities other than the Contractor. 

(f) United States industrial comoetitiveness. I 

(1) In the interest of enhancing the industrial competitiveness of the United States, the 
Contractor shall, in its licensing and assi,gmments of Intellectual Property, give preference in such a 
manner as to enhance the accrual of economic and technological benefits to the United States I 
economy. The Contractor shall consider the following factors in all of its licensing and assignment 
decisions involving Laboratory intellectual property where the Contractor obtains rights during the 
course of the Contractor’s operation of the Laboratory: 1 

(i) Whether any resulting design and development will be performed in the United 
States and whether resulting products, embodying parts, including components thereof. will be I 
substantially manufactured in the United States; or 

(ii) (A) Whether the proposed licensee or assignee has a business unit located in the 
United States and whether significant economic and technical benefits will flow to the United I 
States as a result of the license or assi,~ent agreement; and 

(B) In licensing any entity subject to the control of a foreign company or I 
government whether such foreign government permits United States agencies, organizations or 
other persons to enter into CRADAs and license agreements, and has policies to protect United 
States Intellectual Property rights. 1 

(2) If the Contractor determines that neither of the conditions in subparagraphs (f)(l)(i) or (ii) 
above are likely to be fulfikd~ the Contractor, prior to entering into such an agreement, must 
obtain the approval of the Contracting Officer. The Contracting Officer shall act on any such t 
requests for approval within 30 days. 

(3) The Contractor agrees to be bound by the provisions of 35 USC. $2&l (Preference for I 
United States Industry). 

(g) Indemnitv-uroduct liabilihr. In entering into written technology transfer research and 
development (F&D), license or assignment a,wments the Contractor agrees to include in such 1 

agreements a requirement that the Contractor and the Government be indemnified for all damages, 
costs, and expenses, including attorney’s fees, arising from the commercialization and utilization 
of such technologies, including, but not limited to, the making. using: selling or exporting of I 
products, processes, or services derived from the transferred technology, or such other provision 
as mutually agreed upon by the Contractor and DOE. 

I 

I 
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(h) Disuosition of income. 

(1) Royalties or other income earned or retained by the Contractor as a result of performance 
of authorized technolo,y transfer activities herein shall be used by the Contractor for scientific 
research, development, technology transfer, and education at the Laboratory! consistent with the 
research and development mission and objectives of the Laboratory and subject to 15 U.S.C. 
§3710a(b)(5) and Chapter 38 of the Patent Laws (35 U.S.C. 55200 et seq.) as amended through 
the effective date of this Supplemental Agreement. If the net amounts of such royalties and income 
received from patent licensing after payment of patenting costs, licensing costs, payments to 
inventors and other expenses incidental to the administration of Subject Inventions during any 
fiscal year exceed five percent of the Laboratory’s budget for that fiscal year, 75 percent of such 
excess amounts shall be paid to the Treasury of the United States, and the remaining amount of 
such excess shall be used by the Contractor for the purposes described in this subparagraph (h)( 1). 
Any inventions arising out of such scientific research and development activities shall be deemed to 
be Subject Inventions under the contract. 

(2) The Contractor shall include as a part of its annual Laboratory Institutional Plan or other 
such annual document a plan setting out those uses to which royalties and other income received as 
a result of performance of authorized technology transfer activities herein will be applied at the 
Laboratory, and at the end of the year, provide a separate accounting for how the funds were 
actually used. Under no circumstances shall these royalties and income be used for an illegal 
augmentation of funds furnished by the Government. 

(3) The Contractor shall establish a policy for making awards or sharing of royalties with 
Contractor employees, other coinventors and co-authors, including federal employee coinventors 
when deemed appropriate by the Contracting Officer. Such policy shall be in accordance with 35 
U.S.C. $202(a) and 37 CFR 401.10. The Contractor certifies that the current Patent Policy of the 
Contractor is in substance the same Patent Policy in effect in 1987 and 1992, with certain changes 
in inventor share percentages introduced in 1990. The Contractor represents that it now has a 
“Policy on Accepting Equity When Licensing Contractor Technology” dated February 16, 1996. In 
addition to the provisions of the Contractor’s policy regarding equity, the Contractor agrees that: 

(i) It will apply the same conflict of interest review procedures to technology transfer 
transactions involving equity that the Contractor applies to other matters; 

(ii) It will provide in the transaction documents in which equity is taken that the equity 
can be transferred to a successor operating contractor; and 

(ii) The net proceeds for the sale of equity of Lakatoiy ori,g will be used for the 
purposes provided in subparagraph (h)( 1) above. 

(4) DOE reserves the right to review and concur in the implementation of any substantive 
changes to the Contractor’s patent and associated equity sharing policies at the Laboratory. 

(i) Transfer to successor contractor. In the event of termination or upon the expiration of this 
Contract, any unexpended balance of income received for use at the Laboratory shall be 
transferred, at the Contracting Officer’s request, to a successor contractor, or in the absence of a 
successor contractor, to such other entity as designated by the Contracting Officer. The Contractor 
shall transfer title, as one package, to the extent the Contractor retains title, in all patents and patent 
applications, licenses, accounts containing royalty revenues from such license agreements, 
including equity positions in third party entities, and other Intellectual Property rights which arose 
at the Laboratory, to the successor contractor or to the Government as directed by the Contracting 
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Officer: if the successor contractor or Government agrees to honor all l icense terms, obligations to 
inventors, and obligations and liabilities of the Contractor in connection with these patents and 
patent applications. If the successor contractor or the Government refuses to fully honor the 
foregoing. then the Contractor shall continue to hold title to Intellectual Property and to have use of 
royalty revenues; provided that royalties or other income earned and retained by the Contractor is 
utilized for the purposes described in subparaggph (h)( 1) above. 

(i) Technolow transfer affectine the national securitv. 

(1) The Contractor shah notify and obtain the approval of the Contracting Officer, prior to 
entering into any technology transfer arrangement, when such technology or any part of such 
technology is classified or sensitive under Section 148 of the Atomic Energy Act (42 U.S.C. 
$2168). Such notification shah include sufficient information to enable DOE to determine the extent 
that commerciahzation of such technolo,v would affect the security interests of the United States: 
or diminish communications within DOE’s nuclear weapon production complex. DOE shall use its 
best efforts to complete its determination within 60 days of the Contractor’s notification and 
provision of any supporting information. and DOE shah promptly notify the Contractor as to 
whether the technology is transferable. 

(2) The Contractor shalt include in all of its technology transfer agreements with third patties, 
including, but not limited to, CRADAs, license aggments and assignments, notice to such third 
parties that the export of goods and/or technical data from the United Stares may require some form 
of export control l icense or other authority from the Government and that failure to obtain such 
export control l icense may result in criminal liability under federal law. 

(3) For other than fundamental research as defined in National Security Decision Directive 
189, the Contractor is responsible to conduct internal export control reviews and assure that 
technology is transferred in accordance with applicable law. 

(k) Records. The Contractor shah maintain records of its technology transfer activities in a manner 
and to the extent satisfactory to DOE and specifically including, but not limited to, the license 
agreements assignments and the records required to implement the requirements of paragraphs (e). 
(0, and (b) above and shall provide reports to the Contracting Officer to enable DOE to maintain 
the reporting requirements of Section 12(c)(6) of the Stevenson-Wydler TechnoloB Innovation 
Act of 1980: as amended (15 U.S.C. §3710a(c)(6)). Such reports shall be made annually in a 
format to be agreed upon behveen the Contractor and DOE and in such a format which will serve to 
adequately inform DOE of the Contractor’s technology transfer activities while protecting any data 
not subject to disclosure under Clause 7.2, Rights in Data-Technolo,g Transfer Activitres, and 
paragraph (n) below. Such records shall be made available consistent with the terms of this 
contract and shall be subject to appropriate conditions to protect the confidentiality of the 
information involved. 

(l) Reports to Congress. To facilitate DOE’s reporting to Congress, the Contractor is required to 
submit annuals to DOE a technology transfer plan for conducting its technology transfer function 
for the upcormng year, including plans for securing Intellectual Property rights in Laboratory 
innovations with commercial promise and plans for managgng such innovations so as to benefit the 
competitiveness of United States industry. This plan shall be provided to the Contracting Officer 
on or before October 1st of each year. 

(m) Oversieht and aunraisal. The Contractor is responsible for developing and implementing 
effective internal controls for all technology transfer activities consistent with the audit and record 
requirements of this contract. Contractor performance in implementing the technolo,? transfer 
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mission and the effectiveness of the Contractor’s procedures will b=e evaluated by the Contracting 
Oft&r as part of the annual appraisal process. 

(n) Technolow transfer through CRADAs. Upon approval of the Contracting Officer and as 
provided in a DOE-approved JWS, the Laboratory Director or designee may enter into CRADAs 
on behalf of DOE subject to the requirements set forth in this paragraph. 

(1) Review and approval of CRADAs. 

(i) Except as otherwise directed in writing by the Contracting Officer, each JWS shall be 
submitted to the Contracting Officer for approval. The LaboratorJ( Director or designee shall 
provide a program mission impact statement and shall include an unpact statement regarding related 
Intellectual Property rights known by the Contractor to be owned by the Government to assist the 
Contracting Officer in the approval determination. 

(ii) The Contractor shall also include for each proposed CRADA a statement of 
compliance with the fairness of opportunity requirements of paragraph (e) above. 

(ii) Within 90 days after submission of a JWS: the Contracting Officer shall approve, 
disapprove or request modification to the JWS. If a modification is required, the Contracting 
Off&r shall approve or disapprove any resubmission of the IWS within 30 days of its 
resubmission, or 90 days from the date of the original submission, whichever is later. The 
Contracting Officer shall provide a written explanation to the Laboratory Director or designee of 
any disapproval or requirement for modification of a JWS. 

(iv) Upon approval of a JWS: the Laboratory Director or designee may submit a 
CRADA, based upon the approved JWS, to the Contracting Officer. The Contracting Officer, 
within 30 days of receipt of the CRADA, shall approve or request modification of the CRADA. If 
the Contracting Officer requests a modification of the CRADA, an explanation of such request shall 
be provided to the Laboratory Director or designee. 

(v) Except as otherwise diiected in writing by the Contracting Officer, the Contractor 
shall not enter into, or begin work under, a CRADA until the Contracting Officer has approved the 
CRADA. The Contractor may submit its proposed CRADA to the Contracting Officer at the time of 
submitting its proposed JWS or any time thereafter. However, the Contracting Officer is not 
obligated to respond under subparagraph (n)( l)(iv) above until 30 days after approval of the JWS 
or 30 days after submittal of the CRADA, whichever is later. 

(2) Selection of participants. The Laboratory Director or designee in deciding what CRADA 
to enter into shall: 

(i) Give special consideration to small business firms, and consortia involving small 
business firms; 

(ii) Give preference to business units located in the United States which agree that 
products or processes embodying Intellectual Property will be substantially manufactured or 
practiced in the United States and, in the case of any industrial org,anization or other person subject 
to the control of a foreign company or government, take into consideration whether or not such 
foreign government permits United States agencies, organizations, or other persons to enter into 
CRADAs and license -men& 

above. m$ii) Provide faim ess of opporhmity in accordance with the requirements of paragraph (e) 
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(iv) Give consideration to the conflicts of interest requirements of paragraph (d) above. I 
(3) Withholding of data 

(i) Data that is first produced as a result of research and development activities 
conducted under a CRADA and that u!ould be a trade secret or commercial or financial data that I 
would be privileged or confidential, if such data had been obtained from a non-federal third party! 
may be protected from disclosure under the Freedom of Information Act ( 5 U.S.C. §552b) as 
provided in the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 K.S.C. 1 
§37lOa(c)(7)) for a period, as agreed in the CRADA, of up to five.years from the time the data is 
first produced. DOE shall cooperate with the Contractor in protecting such data I 

(ii) Unless otherwise expressly approved by the Contracting Officer in advance for a 
specific CRAD& the Contractor agrees! at the request of the Contracting Officer, to transmit such 
data to other DOE facilities for use by DOE or its contractors by or on behalf of the Government. 
When data protected pursuant to subparagraph (n)(3)(i) above is so transferred, the Contractor I 
shall clearly mark the data with a legend setting out the restrictions against private use and further 
dissemination, along with the expiration date of such restrictions. 

I 
(iii) Jn addition to its authority to license Intellectual Property, the Contractor may enter 

into license agreements with third parties for data developed by the Contractor under a CRADA 
subject to other provisions of this contract. However, the Contractor shall neither use the I 
protection against dissemination nor the licensing of data as an alternative to the submittal of 
invention disclosures which include data protected pursuant to subparagraph (n)(3)(i) above. 

(4) WFO and user facility programs. I 

(i) WFO Ageements and User Facility Agreements are not CRADAs and will be 
available for use by the Contractor in addition to CRADAs for achieving utilization of employee I 
expenise and unique facilities for maximizing technology transfer. The Contractor agrees to inform 
prospective CRADA participants, which are intending to substantially pay full cost recovery for the 
effort under a proposed CRADA, of the availability of these alternative forms of agreements and of 
DOE’s class patent waiver provisions associated therewith. I 

(ii) Where the Contractor believes that an arrangement other than the class waiver of 
patent rights to the sponsor(s) will result in a transfer of technology of benefit to the United States I 
economy or is dictated by equity considerations, a request may be made to the Contracting Officer 
for an exception to the class waivers in WFO Agreements and User Facility Acements. 

I 
(5) Conflicts of interest. 

(i) Except as provided in subparagraph (n)(5)(iii) below, the Contractor shall assure that I no employee of the Contractor shall have a substantial role (including an advisory role) in the 
preparation, negotiation, or approval of a CRADA, if. to such employee’s knowledge: 

(A) Such employee, or the spouse, child, parent, sibling, or partner of such I 
employee, or an organization (other than the Contractor) in which such employee serves as an 
officer, director, trustee, partner, or employee- 

1 
1. holds financial interest in any entity, other than the Contractor, that has a 

substantial interest in the preparation, negotiation, or approval of the CRADA; or 

I 
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2. receives a gift or gratuity from any entity, other than the Contractor, that 
has a substantial interest in the preparation, negotiation or approval of the CRADA; or 

(B) Any person or organization, with whom such employee is negotiating or has 
any arrangement concerning prospective employmenf holds a financial interest m any entity, other 
than the Contractor, that has a substantial interest in the preparation, negotiation, or approval of the 
CRADA 

(ii) The Contractor shall require that each employee of the Contractor who has a 
substantial role (including an advisory role) in the preparation, negotiation, or approval of a 
CRADA certify through the Contractor to the Contracting Officer that the circumstances described 
in subparagraph (n)(5)(i) above do not apply to that employee. 

(iii) The requirements of subparagraphs (n)(5)(i) and (n)(5)(ii) above shall not apply in a 
case where the Contracting Officer is advised by the Contractor in advance of the participation of 
an employee described in those paragraphs in the preparation, negotiation or approval of a CRADA 
of the nature of and extent of any financial interest described in subparagraph (n)(5)(i) above, and 
the Contracting Officer determines that such financial interest is not so substantial as to be 
considered likely to affect the integrity of the Contractor employee’s participation in the process of 
preparing, negotiating, or approving the CRADA. 

(0) Technoloav transfer in other cost-sharing aareements. In conducting research and 
development activities in cost-sharing agr~ments not covered by paragraph (n) above, the 
Contractor, with prior written permission of the Contracting Ofticer may provide for the 
withholding of data produced thereunder in accordance with subparagraph (n)(3) above. 

CLAUSE 7.2 - RIGHTS IN DATA- TECHNOLOGY TRANSFER ACTMTIES (SPECIAL) 

NOTE: This clause applies to data and copyrightable works created by Contractor employees at the 
Laboratory or by Contractor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. For data or copyrightable works created 
by Contractor employees not assigned to the Laboratory and who are engaged in campus research 
and supporting efforrs under me contract, me Contractor’s rights and obligations shah be treated as 
if the campus were a nonprofit subcontractor under this contract. 

(a) Definitions. 

(1) “Computer SOfhwre,” as used in the clause, means computer data bases and computer 
program and documentation thereof. 

(2) “Daq” as used in this clause, means recorded information, regardless of form or the 
media on which it may be recorded. The term includes Technical Data and Computer Software. 
The term does not include information incidental to contract administration, such as financial, 
administrative, cost or pricing, or management information. 

(3) “Limited Rights,” as used in this clause, means the rights of the Government in Limited 
Rights Data as set forth in paragraph (g) below. 

(4) “Limited Rights Daq” as used in this clause, means data (other than Computer Software) 
developed at private expense that embodies trade secrets or is commercial or financial and 
confidential or privileged. 
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(5) “Patent Counsel” means the DOE Patent Counsel assisting the DOE contracting activity. 

(6) “Restricted Computer Software,” as used in this clause, means Computer Software, 
including minor modifications of such Computer Software. developed at private expense and that 
is a trade secret; is commercial or financial and is confidential or privileged; or is published 
copyrighted Computer Software. 

(7) “Restricted Rights,” as used in this clause, means the rights of the Government in 
Restricted Computer Software, including minor modifications of such Computer Sofhvare, as set 
forth in paragraph (h) below. 

(8) “Technical Data,” as used in this clause, means data (other than Computer Software) 
which is scientific or technical in nature. 

(9) “UnLimited Rights,” as used in this clause, means the right of the Government to use: 
disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly 
and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rishts. 

(1) Except as may be otherwise expressly provided or directed in writing by the DOE Patent 
Counsel, the Government shah have: 

(i) Ownership of all Technical Data and Computer Software first produced in the 
performance of this contract; 

(ii) The right to inspect Technical Data and Computer Software first produced or 
specifically used in the performance of this contract at all reasonable times (for which inspection 
the proper facilities shall be afforded DOE by the Contractor and its subcontractors); 

(ii) The right to have all Technical Data and Computer Software first produced or 
specifically used in the performance of this contract delivered to the Government or otherwise 
disposed of by the Contractor, either as the Contracting Officer may from time to time direct during 
the progress of the work or in any event as the Contracting Officer shall direct upon completion or 
termination of this contract: provided that nothing contained in this paragraph (b) shah require the 
Contractor to actually deliver any Technical Data or Computer Software: the delivery of which is 
excused by other provisions of this clause; 

(iv) Unlimited Rights in Technical Data and Computer Software specifically used in the 
performance of this contract, except as provided herein regarding copyright, and except for 
Technical Data and Computer Software pertaining to items of standard commercial design and 
further, subject to the withholding provisions for protected CRADA information in accordance 
with Technology Transfer actions under this contract; the Contractor agrees to leave a copy of such 
data at the facility or plant to which such data relates, and to make available for access or to deliver 
to the Government such data upon request by the Contracting Officer; provided, that if such data is 
Limited Rights Dam or Restricted Computer Software, the rights of the Government in such data 
shah be governed solely by the provisions of paragraph (g) or paragraph (h) belovv? respectively; 
and 

(v) The right to remove, cancel, correcs or ignore any markings not authorized by the 
terms of this contract on any data furnished hereunder if, in response to a mritten inquiry by DOE 
concerning the propriety of the markings, the Contractor fails to respond thereto within 60 days or 
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fails to substantiate the propriety of the markings. In either case DOE will notify the Contractor of 
the action taken. 

(2) (i) The Contractor shall have: 

(A) The right to withhold its Limited Rights Data and Restricted Computer Software 
in accordance with this clause; 

(B) The right to use for its private purposes, subject to patent. security or other 
provisions of this contract, data it first produces in the performance of this contract, except for data 
in DOE’s Uranium Enrichment Technology, including diffusion, centrifuge, and atomic vapor 
laser isotope separation, provided the data requirements of this contract have been met as of the 
date of the private use of such data; and 

(C) The right to assert copyright subsisting in scientific and technical articles as 
provided in paragraph (d) below and the right to request permission to assert copyright in works 
subsisting in works other than scientific and technical articles as provided in paragraph (e) below. 

(ii) The Contractor agrees that for Limited Rights Data or Restricted Computer Software 
or other technical, business or financial data in the form of recorded information which it receives 
from, or is given access to by, DOE or a third party, including a DOE contractor or subcontractor, 
and for Technical Data or Computer Software it first produces under this contract which is 
authorized to be marked by DOE, the Conuactor shall treat such data in accordance with any 
restrictive legend contained thereon. 

(iii) Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any licenses or other rights otherwise granted to me 
Government under any patent. 

(c) Couvriaht (general). 

(1) The Contractor agrees not to mark, register or otherwise assert a copyright in any data in 
a published or unpublished work, other than as set forth in paragraphs (d) and (e) below. 

(2) Except for material to which the Contractor has obtained the right to assert copyright in 
accordance with either paragraph (d) or (e) below, the Contractor asees not to include in the data 
delivered under this contract any material copyrighted by the Contractor and not to knowitrgly 
include any material copyrighted by others without first granting or obtaining at no cost a hcense 
therein for the benefit of the Government of the same scope as set forth in paragraph (d) below. If 
the Contractor believes that such copyrighted material for which the license cannot be obtained 
must be included in the data to be delivered rather than merely incorporated therein by reference, 
the Contractor shah obtain the written authorization of the Contracting Officer to include such 
material in the data prior to its delivery. 

(d) Couvriehted works (scientific and technical articles). The Contractor shall have the right to 
assert, without prior approval of the Contracting Ofticer, copyright subsisting in scientific and 
technical articles based on or containing data first produced in the performance of this contract, and 
published in academic, technical or professional journals, symposia proceedings, or similar works. 
When assertion of copyright is made, the Contractor shah aftix the applicable copyright notice of 
17 U.S.C. @tOI or 402 and acknowled,!gent of Government sponsorship (including contract 
number) on the data when such data is delivered to the Government as well as when the data is 
published or deposited for registration as a published work in the United States Copyright Oftice. 
The Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, 
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irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly, by or on behalf of the 
Government. 

(e) Convriahted works (other than scientific and technical articles). 

(1) The Contractor may obtain permission to assert copyright subsisting in Technical Data 
and Computer Software first produced by the Contractor in performance of this contract, where the 
Contractor can show that commercializanon would be enhanced by such copyright protection, 
subject to the following: 

(i) Contractor request to assert copyright. 

(A) For data other than scientific and technical articles, the Contractor shall submit in 
writing to Patent Counsel its request to assert copyright in data first produced in the performance of 
this contract pursuant to this clause. Each request by the Contractor to be complete must include: 
the identity of the data (including any computer program) for which the Contractor requests 
permission to assert copyright, as well as an abstract which is descriptive of the data and is suitable 
for dissemination purposes; the program under which it was funded; whether the data is subject to 
an international treaty or agreement; whether the data is subject to export control; a statement that 
the Contractor plans to commercialize the data within five years of obtaining permission to assert 
copyright; and, for data other than Computer Software. a statement explaining why the assertion of 
copyright is necessary to enhance commercialization. For data that is developed using other 
funding sources in addition to DOE funding, the permission to assert copyright in accordance with 
this clause must also be obtained by the Contractor from all other funding sources prior to the 
Connactor’s request to Patent Counsel. The request shall include the Contractor’s certification or 
other documentation acceptable to Patent Counsel demonstrating such permission has been 
obtained. 

(B) Permission for the Contractor to assert copyright in excepted categories of data 
as determined by DOE is expressly withheld. Such excepted categories include data whose release 
would be detrimental to national security, i.e., involve classified m formation or data or sensitive 
information under Section 148 of the Atomic Energy Act of 1954: as amended, or are subject to 
export control for nonproliferation and other nuclear-related national security purposes; would not 
enhance the appropriate transfer or dissemination and commercialization of such data; would have a 
negative impact on United States industrial competitiveness: would prevent DOE from meeting its 
obligations under treaties and international agreements; or would be detrimental to one or more of 
DOE’s programs. Additional excepted categories may be added by the Assistant General Counsel 
for Technology Transfer and Intellectual Property. Where data are determined to be under an 
export control restriction the Contractor may still obtain permission to assert copyright in such 
restricted data for purposes of limited commercialization within the constraints provided by the 
export control statutes and regulations subject to the provisions of this clause. However, 
notwithstanding any other provision of this contract, all data developed with Naval Reactors’ 
funding and those data that are classified fall within the above excepted categories and permission 
to assert copyright will not be granted by DOE for those data. Additionally, the rights of the 
Contractor in data are subject to the disposition of data rights in the treaties and international 
agreements identified in Appendix C, Treaties and International AgmementsnVaived Inventions, 
of this contract. Additional treaties and international agreements may be added by DOE from time 
to time by unilateral modification of Appendix C; such modification shall be effective only for data 
which is developed after the date that a treaty or international agreement is added to this contract, 
Also, the Contractor will not be permitted to assert copyright in data in the form of various 
technical reports generated by the Contractor under the contract without fmt obtaining advance 
written permission of the Contracting Officer. 
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(ii) DOE review and response to Contractor’s request. The Patent Counsel shall use best 
efforts to respond in writing within 90 days of receipt of a complete request by the Contractor to 
assert copyright in Technical Data and Computer Software pursuant to this clause. Such response 
shah either give or withhold permission for the Contractor to assert copyright or advise the 
Contractor that DOE needs additional time to respond and the reasons therefor. 

(ii) Permission for Contractor to assert copyright. 

(A) For Computer Software, the Contractor shall furnish to the contractor 
designated by DOE to serve as the DOE centmlized software distribution and control point, at the 
time permission to assert copyright is given under (ii) above: an abstract describing the software 
suitable for publication, the source code for each software program, and the object code and at least 
the minimum support documentation needed by a technically competent user to understand and use 
the software. The Patent Counsel, for good cause shown by the Contractor, may allow the 
minimum support documentation to be delivered within 60 days after permission to assert 
copyright is given or at such time the minimum support documentation becomes available. The 
Contractor acknowledges that the above-identified DOE-designated contractor may provide a 
technical description of the software in an announcement to DOE: its contractors and the public 
identifying its availability from the copyright holder. 

(B) Unless otherwise directed by the Contracting Officer, for data other than 
Computer Software to which the Contractor has received permission to assert copyright under 
subparagraph (e)(l)(ii) above, the Contractor shah within 60 days of obtaining such permission 
furnish to DOE’s Offtce of Scientific and Technical Information (OSTl) a copy of such data as well 
as an abstract of the data suitable for dissemination purposes. The Contractor acknowledges that 
OSTI may provide an abstract of the data in an announcement to DOE, its contractors, and the 
public identifying its availability from the copyright holder. 

(C) For a period of five years beginning on me date the Contractor is given 
permission to assert copyright in da& the Contractor grants to the Government, and others acting 
on its behalf. a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to 
reproduce, prepare derivative works, and perform publicly and display publicly, by or on behalf of 
the Government. Subject to DOE approval, the five-year period is renewable for successive five- 
year periods. The DOE approval will be based on the standard that the work is still commercially 
available and the market demand is being met. 

@) After the five-year period(s) set forth in subparagraph(e)(l)(iii)(C) above, or if. 
prior to the end of such period, the Contractor abandons commercialization activities pertaining to 
the data to which the Contractor has been given permission to assert copyright, the Contractor 
cants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, 
worldwide license in such copyrighted data to reproduce, distribute copies to the public, prepare 
derivative works, perform publicly and display publicly, and to permit others to do so. 

(E) Whenever the Contractor obtains permission to assert copyright in data, the 
Contractor shall affix the applicable copyright notice of 17 U.S.C. $401 or $402 on the 
copyrighted data and also an acknowled-ment of the Government sponsorship and license rights of 
subparagraphs (e)(l)(iii)(C) and (D) above. Such action shall be taken when the data is delivered to 
the Government, published, licensed, or deposited for registration as a published work in the 
United States Copyright Office. The acknowledgment of Government sponsorship and license 
rights shah be as follows: 
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NOTICE: The Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive, irrevocable, worldwide license in this data to reproduce, prepare derivative 
works, and perform publicly and display publicly. Beginning five (5) years after (date I 
permission to assert copyright was obtained) and subject to any subsequent five (5) year 
renewals, the Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive, irrevocable, worldwide license in this data to reproduce, prepare derivative 
works, distribute copies to the public, perform publicly and display publiclyl and to permit I 
others to do so. hXITHER THE UNITED STATES NOR THE UNITED STATES 
DEPARTMENT OF ENERGY, NOR ANY OF THEIR EMPLOYEES: MAKES ANY 
WARRANXY, EXPRESS OR IMPLIED, OR ASSIMES ANY LEGAL LIABILITY OR I 
RESPONSIBILITY FOR THE ACCURACY, COMPLETEhESS, OR USEFULNESS OF 
ANY INFORMATION. APPARATUS, PRODUCT, OR PROCESS DISCLOSED, OR 
REPRESENTS THAT ITS USE WOULD NOT INFRINGE PRIVATELY OWNED I 
RIGHTS. 

(F) W ith respect to any data to which the Contractor has received permission to 
assert copyright, the DOE has the right, during the five year period set forth in subparagraph I 
(e)(l)(i)(A) above, to request the Contractor to grant a nonexclusive, partially exclusive or 
exclusive license in any field of use to a responsible applicant(s) upon terms that are reasonable 
under the circumstances, and if the Contractor refuses such request, to grant such license itself, if I 
the DOE determines that the Contractor has not made a satisfactory demonstration that either it or 
its licensee(s) is actively pursuing commercialization of the data as set forth in subparagraph 
(e)(l)(i)(A) above. Before l icensmg under this subparagraph (e)(l)(iii)(F), DOE shall furnish the 
Contractor a written request for the Contractor to grant the stated license, and the Contractor shall I 
be allowed 30 days (or such longer period as may be authorized by the Contracting Officer for 
good cause shown in writing by the Contractor) after such notice to show cause why the license 
should not be granted. The Contractor shall have the right to appeal the decision of the DOE to I 
grant the stated license to the Invention Licensing Appeal Board as set forth in 10 CFR 78 1.65 - 
“Appeals”. I 

(G) No costs shall be allowable for maintenance of copyrighted data where such 
maintenance is primarily for the benefit of the Contractor or a licensee and exceeds DOE Program 
needs, except as otherwise provided in writing by the Contracting Officer. The Contractor may use I its net royalty income to pay for such maintenance costs. 

(H) At any time the Contractor abandons commercialization activities for data for 
which the Contractor has received permission to assert copyright in accordance with this clause, it I 
shall advise OSTI and Patent Counsel and upon request assign the copyright to the Government so 
that the Government can distribute the data to the public. 

I 
(fl Subcontracting. 

(1) The Contractor agrees to use a Rights in Data clause as directed by the Contracting Officer I in subcontracts having as a purpose the conduct of research. development+ and demonstration 
work and in subcontracts for supplies or services, where needed. 

(2) It is the responsibility of the Contractor to obtain from its subcontractors data and rights I 
therein, on behalf of the Government, necessary to fulfill the Contractor’s obligations to the 
Government with respect to such data. In the event of refusal by a subcontractor to accept a clause 
affording the Government such rights, the Contractor shall: I 
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(i) Promptly submit written notice to the Contracting Officer sett$g forth reasons for the 
subcontractor’s refusal and other pertinent information which may expedite drsposition of the 
matter, and 

(ii) 
Officer. 

Not proceed with the subcontract without the written authorization of the Contracting 

(g) Rights in Limited Rights Data Except as may be otherwise specified in this contract as data 
which is not subject to this paragraph, the Contractor agrees to and does hereby grant to the 
Government an irrevocable, nonexclusive, paid-up license and right to use by or for the 
Government, any Limited Rights Data of the Contractor specifically used in the performance of this 
contract; provided, however, that to the extent that any Limited Rights Data when furnished or 
delivered is specifically identified by the Contractor at the time of initial delivery to the Government 
or a representative of the Government, such data shall not be used within or outside the 
Government except as provided in the “Limited Rights Notice” set forth below. All such Limited 
Rights Data shall be marked with the following “Lmrited Rights Notice”: 

LIMITED RIGHTS NOTICE 

This data contains “Limited Rights Data”, furnished under Contract No. with 
the United States Department of Energy (and Purchase Order/Subcontract No. if 
applicable) which may be duplicated and used by the Government with the express 
limitations that the “Limited Rights Data” may not be disclosed outside the Government or be 
used for purposes of manufacture without prior permission of the Contractor, except that 
further disclosure or use may be made solely for the following purposes: 

(a) This “Liited Rights Dam” may be disclosed for evaluation purposes under the restriction 
that the “Limited Rights Data” be retained in confidence and not be further disclosed, 

(b) This “Limited Rights Data” may be disclosed to other contractors participating in the 
Government’s program of which this contract is a part for information or use in connection 
with the work performed under their contracts and under the restriction that the “Liited 
Rights Data” be retained in confidence and not be further disclosed; and 

(c) This ‘Limited Rights Data” may be used by the Government or others on its behalf for 
emergency repair or overhaul work under the restriction that the “Limited Rights Data” be 
retained in confidence and not be further disclosed . 

This Notice shall be marked on any reproduction of this data in whole or in part. 

(END OF NOTICE) 

01) Rights in Restricted Computer Software. 

(1) Except as may be otherwise specified in this contract as data which is not subject to this 
paragraph, the Contractor agrees to and does hereby grant to the Government an irrevocable, 
nonexclusive, paid-up license and right to use by or for the Government, any Restricted Computer 
Software of the Contractor specifically used in the performance of this contract; provided, 
however, that to the extent that any Restricted Computer Software when furnished or delivered is 
specifically identified by the Contractor at the time of initial delivery to the Government or a 
representative of the Government, such data shall not be used within or outside the Government 
except as provided in the “Restricted Rights Notice - Long Form” set forth below. All such 
Restricted Computer Software shah be marked with the following Notice: 
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RESTRICTED RIGHTS NOTICE-LONG FORM I 
(a) This Computer Software is submitted with restricted rights under Government Contract 
NO. (and subcontract if appropriate). It may not be used, 
reproduced, or disclosed by the Government except as provided in paragraph (b) of this 
notice. I 
(b) This Computer Software may be: I 

(1) Used, or copied for use, in or with the computer or computers for which it was 
acquired, including use at any Government installation to which such computer or computers 
may be transferred; I 

(2) Used, or copied for use, in a backup or replacement computer, if any computer for 
which it was acquired is inoperative or is replaced; I 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified, adapted, or combined with other Computer Software, provided that only I 
the portions of the derivative consisting of the Restricted Computer Software are to be made 
subject to restricted rights; and 

(5) Disclosed to and reproduced for use by contractors under a service contract (of the I 
type defined in FAR 37.101) in accordance with subparagraphs (b)(l) through (4) of this 
Notice, provided the Government makes such disclosure or reproduction subject to these 
restricted rights. I 

(c) Notwithstanding the foregoing, if this Computer Software has been published under 
copyright, it is l icensed to the Government. without disclosure prohibitions, with the rights I 
set forth in the Notice above. 

(d) This Notice shall be marked on any reproduction of this Computer Software, in whole or 
in part. I 

(END OF NOTICE) 
I 

(2) Where it is impractical to include the “Restricted Rights Notice - Long Form” on 
Restricted Computer Software, the following short-form Notice may be used in lieu thereof: I 

RESTRICl-l3D RIGHTS NOTICE-SHORT FORM 

Use, reproduction, or disclosure is subject to restrictions set forth in the “Restricted Rights 
Notice - Long Form” of Contract No. I (subcontract Ko. if 
appropriate) with (name of contractor or subcontractor). 

(END OF NOTICE) I 
(3) If the software is embedded, or if it is commercially impractical to mark it with human 

readable text, me Contractor mav use the svmbol R and the month and vear of the effective date of I 
the contract modification effecting the apphcable five-year extension ofthis contract. Such 
information may be placed in brackets or a box; e.g., [R-Nov/92]. This will be read to mean 
Restricted Computer Software, subject to the rights of the Government as described in the I 
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“Restricted Rights Notice - Long Form,” in effect as of the date indicated next to the svmbol. The 
symbol shall not be used to mark human readable material. In the event this contract contains any 
variation to me rights in the “Restricted Rights Notice - Long Form,” then the contract number 
must also be cited. 

(4) If Restricted Rights Computer Sofhvare is delivered with the copyright notice of 17 
U.S.C. $401, the software will be presumed to be published copyrighted Computer Software 
licensed to the Government without disclosure prohibitions and with unlimited rights, unless the 
Contractor includes the following statement with such copyright notice: “Unpublished-rights 
reserved under the Copyright Laws of the United States.” 

(i) Scholarlv works. 

(1) Each article fust produced or composed under this contract and submitted for journal 
publication shall contain a notice on the front to the effect that the publisher, by accepting the article 
for publication, acknowledges the Government’s right to retain a nonexclusive, royalty-free license 
in and to any copyright covering the article. The notice shall be similar to the following: 

“The submitted manuscript has been authored under a contract of the United States 
Government Contract No. : Accordingly, the Government retains a 
nonexclusive, royalty-free license to pubhsh or reproduce the published form of this 
contribution, or allow others to do so, for Government purposes.” 

(2) The Contractor further agrees that if Technical Data fust produced under the contract is 
intended to be incorporated in other than a Government publication, the Contractor shall notify the 
publisher and Contracting Officer in writing mat the Government reserves a nonexclusive, royalty- 
free, worldwide license in such Technical Data. 

(3) The Parties agree that the title to the original of unclassified graduate theses and the 
original of related unclassified scientific papers shall vest in the author thereof, subject to the right 
of DOE to retain duplicates of such documents and to use such documents for any purpose 
whatsoever without any claim on me part of the author or the Contractor for additional 
compensation other than direct expenses. 

(4) For purposes of this paragraph (i) , the term “article” means scholarly works including 
textbooks and reference books. 

CLAUSE 7.3 - PATEhT INDEMMN IN SUBCONTRACTS (SPECIAL) 

Except as otherwise authorized by the Contracting Officer: the Contractor shall obtain 
indemnification of the Government and its officers, agents, and employees against liability, 
including costs, for infringement of United States Letters Patent (except Letters Patent issued upon 
an apphcation which is now or may hereafter be kept secret or otherwise withheld from issue bv 
order of me Government) from the Contractor’s subcontractors in accordance with FAR 27.203. 

CLAUSE 7.4 - FAR 52.227-l AUTHORIZATION AND CONSENT (JUL 1995) 
ALTERNATE I (APRIL 1984) (MODIFlED) 

(a) The Government authorizes and consents to all use and manufacture of anv invention 
described in and covered by a United States patent in the performance of this c&tract or any 
subcontract at any tier. 
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(b) The Contractor aggees to include, and require inclusion of. this clause, suitably modified to 
identify the parties, m  all subcontracts at any tier for supplies or services (including construction, 
architect-engineer services, and materials, supplies, models, samples, and design or testing 
services expected to exceed the simplified acquisition threshold); however, omission of this clause 
from any subcontract, including those at or below the simplified acquisition threshold, does not 
affect this authorization and consent. 

(c) In the case of suit or potential suit for copyright infringement, the Contractor may request 
authorization and consent in copyright from DOE. Programmatic necessity shall be a major 
consideration in the grant of authorization and consent. 

CLAUSE 7.5 - FAR 52.227-2 NOTICE AND ASSISTAWE REGARDING PATENT AND 
COPYRIGHT INFRINGEMEXT (AUG 1996) 

(a) The Contractor shall report to the Contracting Officer promptly and in reasonable written 
detail, each notice or claim of patent or copyright infringement based on the performance of this 
contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or 
copyright infringement arising out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed under this contract: the Contractor shall furnish 
to the Government when requested by the Contracting Off&r, all evidence and information in 
possession of the Contractor pertaining to such suit or claim. Such evidence and information shall 
be furnished at the expense of the Government except where the Contractor has agreed to 
indemnify the Government. 

(c) The Contractor agrees to include, and require inclusion of; this clause in all subcontracts at 
any tier for supplies or services (including construction and architect-engineer subcontracts and 
those for material, supplies, models, samples, or design or testing services) expected to exceed the 
simplified acquisition threshold at FAR 2.101. 

CLAUSE 7.6 -FAR 52.227-6 PATENT ROYALTY INFGRMATION (APRIL 1984) 
(DEVIATION) 

(a) Cost of charees for patent rovalties. If any patent royalty payments are directly involved in the 
contract or are reflected in the contract cost to the Government, the Contractor agrees to report to 
the Contracting Officer the following information relating to each separate item of royalty or license 
fee: 

(1) Name and address of licenser; 

(2) Date of license agreement; 

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is 
payable; 

(4) Brief description, including any part or model numbers of each contract item or 
component on which the royalty is payable; 

(5) Percentage or dollar rate of royalty per unit; 
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(6) Unit price of contract item; 

(7) Number of units; and 

(8) Total dollar amount of royalties. 

(b) Conies of current licenses. In addition, if specifically requested by the Contracting Officer: but 
only to the extent the Contractor has obtained licenses and is legally permitted to provide them to 
the Government, the Contractor shall furnish a copy of the current license agreement and an 
identification of applicable claims of specific patents. 

(c) Procedures. The Contractor shall follow the procedures of FAR 27.204 and FAR 27.206 in 
all subcontracting. 

CLAUSE 7.7 - DEAR 970.52047 1 PATENT RIGHTS - NOhTROFff MANAGEMEhT AND 
OPERATING CONTRACTORS (FEB 1995) (DEVIATION) 

This clause applies to inventions conceived or first actually reduced to practice by Contractor 
employees at the Laboratory or by Contractor employees assigned to the Laboratory doing work 
under this contract for the Laboratory at a location other than the Laboratory. For inventions 
conceived or first actually reduced to practice by Contractor employees not assigned to the 
Laboratory and who are engaged in campus research and supporting efforts under the contract, the 
Contractor’s rights and obligations shall be governed by paragraph (g) below as if the campus 
were a nonprofit subconuactor under this contract 

(a) Definitions. 

(1) “Agency licensing reaulations” and “agency regulations concerning the licensing of 
Government-owned invention? means the DOE patent licensing regulations at 10 CFR Part 781. 

(2) “Exceptional Circumstance Subject Invention” means any Subject Invention in a technical 
field or task determined by DOE to be subject to Exceptional Circumstance(s) under 35 USC. 
§202(a)(ii). 

(3) “Invention” means any invention or discovery which is or may be patentable or otherwise 
protectable under Title 35 of the United States Code, or any novel variety of plant which is or may 
be protected under the Plant Variety Protection Act (7 U.S.C. @2321 er seq.) 

(4) “Made” when used in relation to any invention means the conception or first actual 
reduction to practice of such invention. 

(5) “Nonprofit Organization” means a university or other institution of higher education or an 
organization of the type described in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 
U.S.C. $501(c)) and exempt from taxation under Section 501(a) of the Internal Revenue Code (26 
U.S.C. $501(a)) or any nonprofit scientific or educational organization qualified under a state 
nonprofit organization statute. 

(6) “Patent Counsel” means the DOE Patent Counsel assisting the DOE contracting activity. 

(7) “Practical Application” means to manufacture in the case of a composition or product, to 
practice in the case of a process or method, or to operate in the case of a machine or system; and, in 
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each case, under such conditions as to establish that the invention is being utilized and that its 
benefits are, to the extent permitted by law or Government regulations, available to the public on 
reasonable terms. 

(8) “Small Business Fii” means a small business concern as defined at Section 2 of Public 
Law 85-536 (15 U.S.C. 5632) and implementing regulations of the Administrator of the Small 
Business Administration. For the purpose of this clause, the size standard for small business 
concerns involved in Government procurement and subcontracting at 13 CFR 121.601.13 CFR 
121.3-8, and 13 CFR 121.3-12 will be used. 

(9) “Subject Invention” means any invention of the Contractor conceived or first actually 
reduced to practice in the performance of work under this contract, provided that in the case of a 
variety of plant, the date of determination (as defined in Section 41(d) of the Plant Variety 
Protection Act, 7 U.S.C § 2401(d)) must also occur during the period of contract performance. 

(10) “Weapons Related Subject Invention” means any Subject Invention occurring under the 
work funded by or through the Assistant Secretary for Defense Programs (ASDP), including 
Department of Defense and Intelligence reimbursable work, or the Naval Nuclear Propulsion 
Program of DOE. 

(b) Allocation of principal rights. 

(1) The Contractor may retain the entire right, title and interest throughout the world to each 
Subject Invention subject to the provisions of this clause and 35 U.S.C. $203. With respect to any 
Subject Invention in which the Contractor retains title, the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the 
Government the Subject Invention throughout the world. 

(2) The Contractor shall not elect to retain title to any Weapons Related Subject Invention or 
any Exceptional Circumstance Subject Invention until DOE procedural requirements have been met 
to DOE’s sole satisfaction. 

(3) DOE reserves me right to unilaterally amend this contract to identify specific treaties or 
international agreements entered into by the Government after the effective date of this contract and 
effectuate those license or other rights which are necessary for the Government to meet its 
obligations to foreign governments, their nationals and international organizations under such 
treaties or international agreements with respect to Subject Inventions made after the date of the 
amendment. Such treaties and agreements shall be listed in Appendix C, Treaties and International 
AgreementsNJaived Inventions. 

(4) The right of the Contractor to elect title to Subject Inventions is subject to the invention 
rights disposition in treaties or international agreements identified at Appendix C and existing or 
future class waivers of Government invention rights to third parties by DOE: such as Work for 
Others, User Facility, and Cooperative Research and Development Agreement (CRADA) waivers. 

(5) DOE has declared the following to be Exceptional Circumstance Subject Inventions: 

(i) Subject Inventions relating to uranium enrichment including isotope separation; 

(ii) Subject Inventions relating to storage and disposal of civilian high-level nuclear 
waste or spent nuclear fuel; 

(iii) Subject Inventions related to subject matter that is classified or sensitive under 
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Section 148 of the Atomic Energy Act of 1954, as amended (42 USC. 52168 (1982)); 

(iv) Subject Inventions arising under the United States Advanced Battery Consortium 
research and development; 

and 
(v) Subject Inventions arising under the DOE Steel Initiative and DOE Metals Initiative; 

(vi) Subject Inventions arising under any funding agreement, or subcontract thereunder, 
which is funded in part by the Electric Power Research Institute (BPRI) or the Gas Research 
Institute (GRI). 

DOE reserves the right to unilaterally amend this contract to add or delete Exceptional Circumstance 
Subject Inventions that may, in the national interest, be designated by the Secretary. 

(6) The Contractor, pursuant to applicable laws and regulations, may petition for waiver of 
the Government’s rights with respect to Subject Inventions not electable by the Contractor under 
the terms of this paragraph (b). 

(c) Invention disclosure. election of title and Nina of uatent apulication bv the Contractor. 

(1) The Contractor wilI disclose each Subject Invention to the Patent Counsel within two 
months after the inventor discloses it in writing to Contractor personnel responsible for patent 
matters. The disclosure to the Patent Counsel shall be in the form of a written report and shall 
identify the contract under which the invention was made and the inventor(s), all sources of 
funding by Budget and Resources code for the invention, and whether the invention is an 
Exceptional Circumstance Subject Invention. DOE reserves the right to make a final determination 
whether any invention is an Exceptional Circumstance Subject Invention, subject to appeal under 
Clause 5.10, Disputes. It shall be sufficiently complete in technical detail to convey a clear 
understanding to the extent known at the time of the disclosure of the nature, purpose, operation, 
and the physical, chemical, biological or electrical characteristics of the invention. The disclosure 
shall also identify any publication, on sale, or public use of the invention and whether a manuscript 
describing the invention has been submitted for publication and if so, whether it has been accepted 
for publication at the time of disclosure. In addition, after disclosure to the Patent Counsel, the 
Contractor will promptly notify the Patent Counsel of(i) the acceptance of any manuscript for 
publication which describes the invention or (ii) any on sale or public use planned by the 
Contractor. 

(2) Except as provided in subparagraph @)(4) above, the Contractor will elect in writing 
whether or not to retain title to any such invention by notifying the Patent Counsel within two years 
of disclosure to the Patent Counsel. However, in any case where publication, on sale or public use 
has initiated the one-year statutory period wherein valid patent protection can still be obtained in the 
United States, the period for election of title is shortened by the Patent Counsel to a date that is no 
more than 60 days prior to me end of me stamtory period. 

(3) The Contractor wilI file its initial patent application on a Subject Invention to which it 
elects to retain title Within one year after election of title or: if earlier, prior to the end of any 
statutory period wherein valid patent protection can be obtained in the United States after a 
publication, on sale, or public use. The Contractor will fne patent applications in additional 
countries or international patent offices within either ten months of the corresponding initial patent 
application or six months from the date permission is granted by the Commissioner of Patents and 
Trademarks to file foreign patent applications where such tiling has been prohibited by a Secrecy 
Order issued pursuant to 35 USC. $281 and 34 CFR Part 5.2. 
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(4) Requests for extension of the time for disclosure, election, and tiling under 
subparagraphs (c)(l), (Z), and (3) may: at the discretion of the Patent Counsel, be granted. I 
(d) Conditions when the eovemment mav obtain title. 

(1) The Contractor will convey to DOE, upon written request, title to any Subject Invention: I 
(i) If the Contractor fails to disclose or elect title to the Subject Invention within the 

times specified in paragraph (c) above, or elects not to retain title; provided that DOE may only I 
request title within 60 days after learning of the failure of the Contractor to disclose or elect wuhin 
the specified times. I (ii) In those countries in which the Contractor fails to file patent applications within the 
times specified in para,mph (c) above; provided, however, that if the Contractor has filed a patent 
application in a country after the times specified in paragraph (c) above, but prior to its receipt of 
the written request of DOE, the Contractor shall continue to retain title in that country. I 

(iii) In any country in which the Contractor decides not to continue the prosecution of any 
application for, to pay the maintenance fees on, or defend in a reexamination or opposition I 
proceeding on, a patent on a Subject Invention. 

(e) Minimum rights to Contractor and protection of the Contractor. I 
(1) The Contractor may request the right to reserve a revocable, nonexclusive, paid-up 

license in each patent application filed in any country on a Subject Invention and any resulting 
patent in which the Government acquires title except if the Contractor fails to disclose the invention I 
within the times specified in paragraph (c) above. When DOE approves such reservation, the 
Contractor’s license will extend to its domestic subsidiary and afftliates, if any, within the 
cotporate structure of which the Contractor is a part and includes the right to grant sublicenses of I 
the same scope to the extent the Contractor was legally obligated to do so at the time the contract 
was awarded. The license is transferable only with the approval of DOE except when transferred to 
the successor of that part of the Contractor’s business to which the invention pertains. I 

(2) The Contractor’s domestic license may be revoked or modified by DOE to the extent 
necessary to achieve expeditious practical application of the Subject Invention pursuant to an 
application for an exclusive license submitted in accordance with applicable provisions at 37 CFR I 
Part 404 and DOE licensing regulations (if any). This license will not be revoked in that field of 
use or the geographical areas in which the Contractor has achieved practical application and 
continues to make the benefits of the invention reasonabl,y accessible to the public. The license in I 
any foreign country may be revoked or modiied at the drscretion of DOE to the extent the 
Contractor, its licensees, or the domestic subsidiaries or affiiiates have failed to achieve practical 
application in that foreign country. I 

(3) Before revocation or modification of the license, DOE will furnish the Contractor a 
written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 
days (or such other time as may be authorized by DOE for good cause shown by the Contractor) I 
after the notice to show cause why the license should not be revoked or modified. The Contractor 
has the right to appeal, in accordance with applicable regulations in 37 CPR Part 404 and DOE 
regulations (if any) concerning me licensing of Government owned inventions, any decision I 
concerning the revocation or modification of the license. 
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(f) Contractor action to urotect Government’s interest. 

(1) The Contractor agrees to execute or to have executed and promptly deliver to the Patent 
Counsel all instruments necessary to: 

(i) Establish or confirm the rights the Government has throughout the world in those 
Subject Inventions to which the Contractor elects to retain title, and 

(ii) Convey title to the DOE when requested under paraOgphs QJ) or (d) above and to 
enable the Government to obtain patent protection throughout the world in that Subject Invention. 

(2) The Contractor agrees to require, by written agreemenf its employees, other than clerical 
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible 
for the administration of patent matters and in a format suggested by the Contractor each Subject 
Invention made under this contract in order that the Contractor can comply with the disclosure 
provisions of paragraph (c) above and to execute all papers necessary to file patent applications on 
Subject Inventions and to establish the Government’s rights in the Subject Inventions. This 
disclosure format should require, as a minimum, the information requested by subparagraph (c)( 1) 
above. The Contractor shall establish and maintain active and effective procedures to ensure that 
Subject Inventions are promptly identified and timely disclosed. The Contractor shall instruct such 
employees through employee agreements or other suitable educational programs on the importance 
of reporting inventions in sufficient time to permit the fmng of patent applications prior to United 
States or foreign statutory bars. 

(3) The Contractor will notify the Patent Counsel of any decision not to continue prosecution 
of a patent application, pay maintenance fees, or defend in a reexamination or opposition 
proceeding on a patent, in any country, not less than 30 days before the expiration of the response 
period required by the relevant patent office. 

(4) The Contractor agrees to include, within the specification of any United States patent 
application and any patent issuing thereon covering a Subject Invention, the following statement 
“This invention was made with Government support under (identifv the contract) awarded by the 
United States Department of Energy. The Government has certain hghts in the invention.” 

(5) The Contractor shah provide upon request, the filing date, serial number and title; a copy 
of the patent application; and patent number and issue date for any Subject Invention in any country 
in which the Contractor has applied for patents. 

(6) The Contractor shall furnish the Patent Counsel on a DOE approved form: annuallv, 
interim reports listing Subject Inventions disclosed to DOE and subcontracts awarded containing a 
Patent clause for that period or stating that there were none. 

(7) Upon request, the Contractor, prior to closeout of the contract, shall provide a report to 
Patent Counsel listing all Subject Inventions or stating that mere were none. 

(8) Where the Contractor has elected to retain title, the Contractor agrees that the Government 
may duplicate and disclose Subject Invention disclosures and all other reports and papers furnished 
or required to be furnished pursuant to this clause provided, however, that any such disclosure of a 
Subject Invention in which is subject to 35 U.S.C. $205. 
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(g) Subcontracts. 

(1) Unless otherwise authorized or directed by the Contracting Officer, the Contractor will 
include the clause set forth in FAR 52.227-l 1 suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for experimental, developmental or research work to be performed 
by a small business firm  or domestic nonprofit organization except subcontracts which are subject 
to Exceptional Circumstances. (Note: DOE has declared Exceptional Circumstances as indicated in 
subparagraph (b)(3) above.) The subcontractor will retain all rights provided for the Contractor in 
this clause, and the Contractor will not, as part of the consideration for awarding any subcontract, 
obtain rights in the subcontractor’s Subject Inventions. 

(2) The Contractor will include in all other subcontracts regardless of tier, for experimental, 
developmental, or research work the patent rights clause required by FAR 52-227-13, suitably 
modified to identify the parties or such clause as modified for such subcontracts which are subject 
to Exceptional Circumstances. 

(3) The Contractor agrees that subcontractors may elect in subcontracts to carry out their 
obligations under this clause directly with DOE rather than through the Contractor. The Contractor 
shall include in all subcontracts the appropriate patent rights clause specified in federal regulations. 
Nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act 
with respect to a subcontractor in connection with proceedings under paragraph (i) below. 

(h) Renortina on utilization of Subject Inventions. The Contractor agrees to submit on request 
periodic reports no more frequently than annually on the utilization of a Subject Invention or on 
efforts at obtaining such utilization that are being made by the Contractor or its l icensees or 
assignees. Such reports shah include information regarding the status of development date of first 
commercial sale or use: gross royalties received by the Contractor, and such other data and 
information as DOE may reasonably specify. The Contractor also agrees to provide additional 
reports as may be requested by DOE in connection with any march-in proceeding undertaken by 
DOE in accordance with para,mph (i) below. As required by 35 U.S.C. 5202(c)(5), DOE agrees it 
will not disclose such information to persons outside the Government without permission of the 
Contractor. 

(i) March-in Riehts. The Contractor agrees that with respect to any Subject Invention in which it 
has acquired title, DOE has the right in accordance with the procedures in 37 CFR 401.6 and any 
supplemental regulations of DOE to require the Contractor, an assignee or exclusive licensee of a 
Subject Invention to grant a nonexclusive, partially exclusive! or exclusive license in any field of 
use to a responsible applicant or applicants upon terms that are reasonable under the 
circumstances. and if the Contractor, ass@eel or exclusive licensee refuses such a request, DOE 
has the right to grant such a license itself rf DOE determines that: 

(1) Such action is necessary because the Contractor or assignee has not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application of the 
Subject Invention in such field of use; 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the Contractor, assignee, or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by federal 
regulations and such requirements are not reasonably satisfied by the Contractor, assignee, or 
licensees; or 
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(4) Such action is necessary because the agreement required by Clause 7.1, Technology 
Transfer Mission, has not been obtained or waived or because a licensee of the exclusive right to 
use or sell any Subject Invention in the United States is in breach of such agreement. 

(j) Soecial orovision for contracts with nonurofit 0rEanizations. If the Contractor is a nonprofit 
organization, it agrees that: 

(1) Rights to a Subject Invention in the United States may not be assigned without the 
approval of DOE: except where such ass&went is made to an organization which has as one of its 
primary functions the management of inventions, provided that such assignee will be subject to the 
same provisions as the Contractor. 

(2) It will make efforts that are reasonable under the circumstances to attract licensees of 
Subject Inventions that are small business firms and that it will give a preference to a small 
business firm when licensing a Subject Invention if the Contractor determines that the small 
business firms has a plan or proposal for marketing the invention which, if executed, is equally as 
likely to bring the invention to practical application as any plans or proposals from applicants that 
are not small business firms; provided, that the Contractor is also satisfied that the small business 
firm has the capability and resources to carry out its plan or proposal. The decision whether to give 
a preference in any specific case will be at the discretion of the Contractor. However, the 
Contractor agrees that the Secretary of Commerce may review the Contractor’s licensing pro*am 
and decisions regarding small business applicants, and the Contractor will negotiate changes to its 
licensing policies, procedures, or practices with the Secretzy when the Secretary’s review 
discloses that the Contractor could take reasonable steps to implement more effectively the 
requirements of this subparagmph (i)(2). 

(k) Communications. Communications to DOE with regard to this clause shall be directed to the 
Patent Counsel. 

(l) Facilities license. In addition to the rights of the Parties with respect to inventions or 
discoveries conceived or first actually reduced to practice in the course of or under this contract, the 
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, paid- 
up license in and to any inventions or discoveries regardless of when conceived or actually reduced 
to practice or acquired by the Contractor at any time through completion of this contract and which 
are incorporated or embodied in the construction of the facility, which are utilized in the operation 
of the facility or which cover articles, materials, or products manufactured at the facility 

(1) to practice or have practiced by or for the Government at the facility, and 

(2) to transfer such license with the transfer of that facility. 

The acceptance or exercise by the Government of these rights shall not prevent the Government at 
any time from contesting the enforceability, validity or scope of or title to, any rights or patents 
herein licensed. 

(m) Atomic Enerw. 

(1) No claim for pecuniary award or compensation under the provisions of the Atomic 
Energy Act of 1954, as amended, shall be asserted by the Contractor or its employees with respect 
to any invention or discovery made or conceived in the course of or under this contract. 

(2) Except as otherwise authorized in writing by the Contracting Off&r. the Contractor will 
obtain patent agreements to effectuate the provisions of subpara*mph (m)( 1) above from all 
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persons who perform any part of the work under this contract. except nontechnical personnel, such 
as clerical employees and manual laborers. 

(n) Patent functions. The Contractor upon written request of the Contracting Officer or Patent 
Counsel will use reasonable efforts to support the Patent Counsel in carrying out patent-related 
functions for work arising out of the contract, which functions include but are not limited to 
prosecution of patent applications where the Government obtains title. determination of questions 
of novelty, patentability, prior art searches and inventorship. 

(0) Educational awards subject to 35 U.S.C. 6212. Because of the provisions of 35 USC. 
$212: DOE retains the right to restrict assignment of certain individuals to research projects in the 
following circumstances: 

(1) The project involves an area of technology related to Exceptional Circumstances 
technology; 

(2) The project involves matters covered by treaties or international a,gments as set forth in 
subparagraphs (b)(l), (2), and (3) above; or 

(3) The project involves an agrement other than a funding agreement. 

The Contractor shall provide advance notification to the Contracting Officer where an individual 
covered by 35 U.S.C. $212 is proposed for an assi,ment to a project described in this paragraph. 

(p) Examination of records. The Contracting Officer or authorized representative, until the 
expiration of three years after final payment under this contract. shah have the right to examine any 
books (including laboratory notebooks). records, documents, and other supporting data of the 
Contractor which the Contracting Officer or authorized representative reasonably deem pertinent to 
the discovery or identification of Exceptional Circumstance Subject Inventions or to determine 
compliance with the requirements of this clause. Any examination of records under this paragraph 
will be subject to appropriate conditions to protect the confidentiality of the information involved. 

(q) Rights governed bv other anreements. Bights to inventions made under agreements other than 
funding agreements with third parties shah be governed by the appropriate provisions 
incorporated, with DOE approval, in such agreements notwithstanding any disposition of rights 
contained in this contract Disposition of rights under any such agreement shall be in accordance 
with any DOE class waiver of Government invention rights (including Work for Others User 
Facility and CXADA class waivers) or individually negotiated waiver which applies to the 
agreement and shall take precedence over any disposition of rights in this contract. Where an 
invention is conceived in the course of work under this contract but is later reduced to practice 
under a Work for Others or CRADA agreement, rights to such invention shall be governed by the 
provisions incorporated, with DOE approval, in the Work for Others or CfL4DA agreement 
Nothing in this paragraph shall abrogate the rights of third parties under any agreement approved 
by DOE and entered into prior to any such DOE class waiver. 

(r) Publication release. It is recognized that during the course of the work under this contract, the 
Contractor or its employees may from time to time desire to release or publish information 
regarding scientific or technical developments conceived or first actually reduced to practice in the 
course of or under this contract. In order that public disclosure of such m formation will not 
adversely affect the patent interest of DOE or the Contractor, patent approval for release or 
publicauon shah be secured from the Contractor personnel responsible for patent matters prior to 
any such release or publication. Where publication releases are requested of DOE, DOE’s response 
to such requests for approval shall not be withheld for more than 90 days except in circumstances 
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in which a domestic application must be filed in order to protect foreign patent rights. In the latter 
case, DOE shall be granted an additional 180 days within which to respond to the request for 
approval. The period of 180 days may be extended by mutual agreement of the Parties. 

CLAUSE 7.8 - 41 CFR 9-9.106 CLASSIFIED KVE?JTIONS (JUK 1979) 

(a) When tiling a patent application in the United States on any invention or discovery conceived 
of or first actually reduced to practice in the course of or under this contract, the subject matter of 
which is classified for reasons of security, the Contractor shall observe all applicable security 
regulations covering the transmission of classified subject matter. When transmitting the patent 
application to the United States Patent and Trademark Office, the Contractor shall; by separate 
letter, identify, by agency and number, the contract(s) which require security classification 
markings to be placed on the application. 

(b) The Contractor shall follow the procedures of FAR 27.207-2 and FAR 52.227-10 in all 
subcontracts which cover or are likely to cover classified subject matter. 

CLAUSE 7.9 - ADDlTIONAL TECHNICAL DATA REQUIREMENTS (SPECIAL) 

Except as otherwise authorized by the Contracting officer, the Contractor, pursuant to FAR 
27.409(h), shah normally include the clause at FAR 52.227-16 in any subcontract for research, 
development or demonstration to enable the ordering of technical data as actual need and 
requirements therefor become known during the course of the subcontract. 

CLAUSE 7.10 - RIGHTS TO PROPOSAL DATA (SPECIAL) 

Except as otherwise authorized by the Contracting Gfticer, the Contractor, pursuant to FAR 
27.409(s), shall include the clause at FAR 52.227-23 in any subcontract awarded based on 
consideration of a technical proposal. 
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8.0 SUBCONTRACT MANAGEMEhT 
I 

CLAUSE 8.1- DEAR 970.5204-22 CONRACTOR PURCHASING SYSTEM (OCI 1995) 
(MOD=) I 
(a) General. The Contractor shah develop, implement, and maintain formal policies. practices, 
and procedures to be used in the award of subcontracts consistent with this clause: DEAR 
970.520444, and DEAR 970.71. The Contractor’s purchasing system and methods shall be fully I 
documented, consistently applied, and acceptable to DOE in accordance with DEAR 970.7102. 
The Contractor shah maintain file documentation which is appropriate to the value of the purchase 
and is adequate to establish the propriety of the transaction and the price paid. The Contractor’s 1, purchasing performance will be evaluated against such performance objectives, criteria and 
measures as may be set forth elsewhere in this contract. DOE reserves the right at any tune to 
require that the Contractor submit for approval any or all purchases under this contract. The 
Contractor shall not purchase any item or service the purchase of which is expressly prohibited by 4 
the written direction of the Contracting Gfficer and shah use such special and directed sources as 
may be expressly required by the Contracting Officer. The Contractor’s approved purchasing 
system and methods shall include the requirements set forth in paragraphs (b) through (bb) below. 1 

(b) Acouisition of utilitv services. Utility services shah be acquired in accordance with the 
requirements of DEAR 970.0803. a 
(c) Acouisition of real orouerty. Real property shall be acquired in accordance with DEAR 917.74 
and Clause 6.16, Acquisition of Real Property. 

I 
(d) Advance notice of oronosed subcontract awards. Advance notice shall be provided in 
accordance with DEAR 970.7109. 

1 
(e) Audit of subcontractors. 

(1) The Contractor shall provide for B 

(i) periodic post-award audit of cost-reimbursement subcontracts at all tiers; and 

analysis. (ii) 
audits, where necessary, to provide a valid basis for pre-award or cost or price I 

(2) Responsibility for determining the costs allowable under each cost-reimbursement I 
subcontract remains wnh the Contractor or next higher-tier subcontractor. The Contractor shall 
provide, in appropriate cases, for the timely involvement of the Contractor and the Contracting 
Gfficer in resolution of subcontract cost allowability. 1 

(3) Where audits of subcontracts at any tier are required, arrangements may be made to have 
the cognizant federal agency perform the audit of the subcontract. These arrangements shall be 
made administratively between DOE and the other agency involved and shah provide for the I 
cognizant agency to audit in an appropriate manner in light of the magnitude and nature of the 
subcontract. In no case, however, shall arrangements preclude determination bv the Contracting 
Officer of the allowability or unallowability of subcontract costs claimed for reimbursement by the I 
Contractor. 
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(4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance 
with the cost principles of FAR Part 3 1: appropriate for the type of organization to which the 
subcontract is to be awarded, as supplemented by DEAR Part 93 1. Allowable costs in the purchase 
or transfer from Contractor-Affiliated sources shall be determined in accordance with DEAR 
970.7105 and DEAR 970.3102-15(B). 

(f) Bonds and Insurance. 

(1) The Contractor shall require. performance bonds in penal amounts as set forth in FAR 
28.102-2(a) for all fixed-price and unit-priced construction subcontracts in excess of $100,000. 
The Contractor shall consider the use of performance bonds in fixed-price nonconstruction 
subcontracts, where appropriate. 

(2) A payment bond shall be obtained on Standard Form 25a or an alternate form approved 
by the Contracting Officer, modified to name the Contractor as well as the United States of 
America as obligees, for all futed-price, unit-priced: and cost-reimbursement construction 
subcontractors m excess of SlOO,OoO. The penal amounts shall be determined as set forth in FAR 
28.102-2(b). 

(3) A subcontractor may have more than one acceptable surety in both construction and other 
subcontracts, provided that in no case will the liability of any one surety exceed the maximum 
penal sum for which it is qualified for any one obligation. For subcontracts other than 
construction, co-sureties (two or more sureties together) may reinsure amounts in excess of each 
surety’s individual capacity, with each surety having the required underwriting capacity that 
appears on the list of acceptable corporate sureties. 

(g) Buy American. The Contractor shall comply with the provisions of Clause 8.13, Buy 
American Act-Supplies, and Clause 8.14, Buy American Act-Construction Materials. The 
Contractor shall forward determinations of nonavailability of individual items to the Contracting 
Officer for approval. If the Contractor has an approved purchasing system, the Contracting Officer 
may authorize the Contractor to make determinations of nonavailability for individual items valued 
at $100,000 or less. 

@I) Comuetition. The Contractor’s purchasing system shall ensure the use of effective competitive 
techniques. 

(i) Construction and Architect-Enaineer subcontracts. 

(1) Independent estimates. A detailed, independent estimate of costs shall be prepared for all 
construction work to be subcontracted. 

(2) Specifications. Specifications for construction shall be prepared in accordance with 
applicable DOE Directives. 

(3) Prevention of contlicts of interest. 

(i) The Contractor shall not award a subcontract for construction to the architect- 
engineering firm or an affiliate that prepared the design. This prohibition does not preclude the 
award of a “tumkey” subcontract or a design-build subcontract for a pre-engineered building so 
long as the subcontractor assumes all liability for defects in design and construction and 
consequential damages. 
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(ii) The Contractor shall not award both a cost-reimbursement subcontract and a fixed- 
price subcontract for construction or architect-engineer services or any combination thereof to the 
same subcontractor where those subcontracts will be performed at the same site. 

(iii) The Contractor shall not employ the construction subcontractor or an affiliate to 
inspect the subcontractor’s work. The Contractor shall assure that the working relationships of the 
construction subcontractor and the subcontractor inspecting the construction subcontractor’s work 
and the authority of the inspector are clearly defined. 

(4) Labor standards. The Contractor shah comply with the provisions of Clause 8.12, 
Subcontracts (Labor Standards). 

0’) Contractor-affiliated sources. Equipment materials, supplies, or services from a contractor- 
affiliated source shah be purchased or transferred in accordance with DEAR 970.7105. 

Q Contractor-subcontractor relationshin The obligations of the Contractor under paragraph (a) 
above, including the development of the purchasing system and methods, and purchases made 
pursuant thereto, shall not relieve the Contractor of any obligation under this contract (including: 
among other things, the obligation to properly supervise, administer, and coordinate the work of 
subcontractors). Subcontracts shall be in the name of the Contractor and shah not bind or purport 
to bind the Government. 

(1) Equal oonortunitv nreaward clearance. The Contractor shah not enter into a non-construction 
subcontract for an estimated or actual amount of 51 million or more without obtaining, in writing, 
from the Contracting Gfficer a clearance that the proposed subcontractor is in compliance with 
equal opportunity requirements and therefore is eligible for award. 

(m) Government nronertv. Identification, inspection. maintenance, protection, and disposition of 
Government property shall conform to the policies and principles of FAR Part 45, DEAR Part 945: 
the Federal Property Management Regulations (41 CFR Part 1010) the DOE Property 
Management Regulations (41 CFR Part 109), and this contract. 

(n) Guard force. The Contractor shall include in any subcontract for protective services authorized 
under Section 161(k) of the Atomic Enefgy Act of 1954, as amended, a provision to make 
allowable, upon approval or ratification m  writing by the Contracting Officer. litigation expenses 
(including reasonable counsel fees and the premtum for bail bond) necessary to defend adequately 
an on-site uniformed guard against whom a civil or criminal action is brought based upon an act or 
acts of the guard undertaken within the course and scope of employment. 

(0) Indemnification. Except for Price-Anderson nuclear hazards indemnification, no subcontractor 
may be indemnified except with the prior approval of the Procurement Executive. 

(p) Intellectual Pronertv. The Contractor shall comply with the relevant provisions in DEAR Parts 
927 and 970 and this contract. 

(q) Leasina of motor vehicles. The Contractor shall comply with FAR 8.11 and DEAR 908.11. 

(r) Legal service acquisitions. The Contractor’s purchasing system shall incorporate the 
acquisition provisions of the Contractor’s approved litigation management procedures. 

(s) Make-or-buy plans. Acquisition of property and services shall be consistent with the 
requirements of Clause 6.18, ,Make-or-Buy Plan, and the Contractor’s approved .Make-or-Buy 
Plan. 
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(t) IManazement. acquisition. and use of information resources. Requirements for automatic data 
processing resources and telecommunications facilities, services, and equipment, shall be reviewed 
and approved in accordance with applicable federal regulations and DOE Directives regarding 
information resources. 

(u) Priorities. allocations. and allotments. Priorities, allocations, and allotments shall be extended 
to appropriate subcontracts in accordance with Clause 8.3, Priorities and Allocations. 

(v) Purchase of sDecial items. Purchase of the following items shall be in accordance with the 
following provisions of DEAR 908.71 and the Federal Property Management Regulations (41 
CFR Part 101): 

(1) Motor vehicles -DEAR 908.7101 
(2) Aircraft-DEAR 908.7102 
(3) Security cabinets - DEAR 908.7106 
(4) Alcohol - DEAR 908.7107 
(5) Helium - DEAR 908.7108 
(6) Fuels and packaged petroleum products - DEAR 908.7109 
(7) Coal - DEAR 908.7110 
(8) Arms and ammunition - DEAR 908.7111 
(9) Heavy water-DEAR 908.7121(a) 
(10) Precious metals -DEAR 908.7121(b) 
(ll)Lithium-DFAR908.7121(c) 
(12) Products and services of the blind and severely handicapped - 41 CFR 101-26.701 
(13) Products made in federal penal and correctional institutions - 41 CFR 101-26.702 

(w) Purchase vs. lease determinations. The Contractor shall determine whether required equipment 
and property should be purchased or leased and establish appropriate thresholds for application of 
lease vs. purchase determinations. Such determinations will be made at time of original acquisition 
and when lease renewals are being considered. 

(x) Quualitv a~surame. The Contractor shall provide no less protection for the Govermnent in the 
Contractor’s subcontracts than is provided to the Government in this contract. 

(y) Research aca_uired from colleges and universities. In order to increase the participation in 
scientific collaboration, the Parties agg to develop terms and conditions for research subcontracts 
with colleges and universities, other than University campuses, that meet the needs of these 
institutions. 

(z) Setoff of assimed subcontractor proceeds. If a subcontractor has been permitted to assign 
payments to a financial institution, the ass&went shall treat any right of setoff in accordance with 
DEAR 932.803. 

(aa) Stratetic and critical materials. The Contractor may use strategic and critical materials in the 
national defense stochTile. 

(bb) Termination. When subcontracts are terminated as a result of the termination of all or a portion 
of this contract the Contractor shall settle with subcontractors in conformity with the policies and 
principles relatmg to settlement of prime contracts in FAR 49.1,49.2 and 49.3. When subcontracts 
are terminated for reasons other than termination of this contract, the Contractor shall settle such 
subcontracts in general conformity with the policies and principles in FAR 49.1: 49.2,49.3 and 
49.4. Each such termination shall be documented and consistent with the terms of this contract. 
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Terminations which require approval by the Contracting Officer shah be supported by accounting 
data and other information as may be dnected by the Contracting Officer. 

CLAUSE 8.2 - DEAR 970.5204-24 SUBCONTRACTOR COST OR PRICING DATA (OCI 
1995) (MODIFIED) 

The following clause shall be inserted in all subcontracts where such subcontracts are over 
$500,000 and any modification over $5GO,CUO to such subcontracts even though the original 
amount of the subcontract is $5CKl,OC@ or less: 

CERTIFIED COST OR PRICING DATA (OCT 1995) (MODIFIED): 

(a) (1) The subcontractor shall require under the situations described in subparagraph (2) 
below, unless exempted under the exceptions set forth in subparagraph (3) below, each sub- 
subcontractor under this subcontract to submit cost or pricing data and to certify that, to the 
best of his knowledge and belief, such cost or pricing data are accurate, complete and current. 

(2) Except as provided in subparagraph (3) below, certified cost or pricing data shall be 
submitted prior to 

S500,C10C$ndtb 
e award of each sub-subcontract. the price of which is expected to exceed 

(ii) the negotiation of the price of each change or modification to a sub-subcontract 
under this subcontract which involves a-ggregate increases and/or decreases in costs plus 
applicable profits expected to exceed SXIO,OOO. 

(3) 
where 

Certified cost or pricing data need not be furnished pursuant to this paragraph (a) 

(i) the subcontractor has not been required to furnish cost or pricing data; or 

(ii) the price adjustment is based on adequate price competition, established catalog 
or market prices of commercial items sold in substantial quantities to the general public, or the 
prices are set by law or rewlationl and the subcontractor states! in writing, the basis for 
applying this exception. 

(4) In submitting the cost or pricing data, the subcontractor shall use the form of 
certificate set forth in paraggaph (b) belovv and shah certify that the data are accurate, complete, 
and current. Such certificate and data (actual or identified: as provided in the certificate 
prescribed below) shall be submitted by sub-subcontractors to the next higher-tier sub- 
subcontractor or the subcontractor, as applicable, for retention. 

(b) The certificates required by this clause shah be in the form set forth below. 

Subcontractor’s Certificate of Current Cost or Pricing Data: This is to certify that, to the 
best of my knowledge and belief, cost or pricing data submitted, in writing, or specifically 
identified, in writing, if actual submission of me data is impracticable (See FAR 15.804- 
6(d)), to the Contractor in support of 
current as of ** 

* are accurate, complete, and 
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Firm 
Name 
Title 
Date of execution*** 

* Identify the proposal, quotation, request for price adjustment, or other 
submission involved. 

** Insert the day, month, and year when price negotiations were concluded and 
price agreement was reached. 

*** Insert the day, month, and year of signing, which should be as close as 
practicable to the date when the price negotiations were concluded and the contract price 
was agreed to. 

(END OF CERTIFICATE) 

(c) For purposes of verifying that certified cost or pricing data submitted in conjunction with 
the negotiation of this subcontract change or other modification which involves aggregate 
increases and/or decreases in costs plus applicable profits expected to exceed $500,000, were 
accurate, complete, and current, DOE shall, until the expiration of three (3) years from the date 
of final payment under this subcontract, have the right to examine those books, records, 
documents, papers, and other supporting data which involve transactions related to this 
subcontract or which will permit adequate evaluation of the cost or pricing data submitted 
along with the computations and projections used therein. 

(d) Whenever the price of any change or other modification to this subcontract exceeds 
$500,000 or involves aggregate increases and/or decreases in costs plus applicable profits 
expected to exceed $500,000, the subcontractor agrees to furnish the Contractor certified cost 
or pricing dam using the certificate set forth in paragraph (b) above, unless the price is based 
on adequate price competition, established catalog or market prices of commercial items sold in 
substantial quantities to the general public, or prices set by law or regulation. 

(e) The requirement for submission of certified cost or pricing data with respect to any 
change or other modification does not apply to any sub-subcontract change or other 
modification, at any tier, where the subcontract is firm fixed-price or ftwed-price with escalation 
unless such change or other modification result from a change or modification to the 
subcontract, nor does it apply to a subsubcontract change or modification: at any tier, where 
the subcontract is not firm fixed-price or futed-price with escalation unless the price for such 
change or other modification becomes reimbursable under the subcontract. 

(f) The subcontractor agrees to insert para-Qph (c) without change and the substance of 
paragraphs (a), (b), (d). (e), and (f) of this clause in each sub-subcontract hereunder in excess 
of $500,000 and in each sub-subcontract of S500,OCHl or less, at the time of making a change 
or other modification thereto which involves aggregate increases and/or decreases in costs plus 
applicable profits expected to exceed $500,000. 

(g) If the prime Contractor determines that any price, including profit or fee, negotiated in 
connection with this subcontract or any cost reimbursable under this subcontract was increased 
by any significant sums because the subcontractor, or any sub-subcontractor pursuant to this 
clause or any sub-subcontract clause herein required, furnished incomplete or inaccurate cost or 
pricing data or data not current as certified in the subcontractor’s certificate of current cost or 
pricing data, then such price or cost shall be reduced accordingly and the contract shall be 
modified, in writing, to reflect such reduction. 
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(h) Failure of the Contractor and the subcontractor to agree on any of the matters in paragraph 
(g) above, shall be a dispute concerning a question of fact subject to the disputes clause of this 
subcontract. 

Note: Since the subcontract is subject to reduction under this clause by reason of defective cost 
or pricing data submitted in connection with certain sub-subcontracts it is expected that the 
subcontractor may wish to include a clause in each such sub-subcontract requiring the sub- 
subcontractor to appropriately indemnify the subcontractor. It is also expected that any sub- 
subcontractor subject to such mdemnitication will generally require substantially similar 
indemnification for defective cost or pricing data required to be submitted by its lower-tier sub- 
subcontractors. 

CLAUSE 8.3 - DEAR 970.5204-33 PRIORITIES AND ALLOCATIONS (APR 1994) 

(a) The Contractor shall follow the rules and procedures of the Defense Priorities and Allocations 
System (DPAS) regulation ( 15 CFR Pan 700) in obtaining controlled materials and other products 
and materials needed for contract performance. 

(b) A  pro,- or project under this contract may be determined to be eligible for priorities and 
allocations support as provided for by Section 101(c) of the Defense Production Act of 1950, as 
amended by the Energy Policy and Conservation Act, Pub. L. 94-163 (42 U.S.C. @6201 er 
seq.), if it is determined that its purpose is to maximize domestic energy supplies. Eligibility is 
dependent on an executive decision on a case-by-case basis with the decision being jointly made by 
the Departments of Energy and Commerce. 

(c) DOE regulations regarding material allocation and priority performance under contracts or 
orders to maximiz e domestic energy supplies can be found at 10 CFR Part 216. 

(d) Additional guidance is provided by DOE Publication MA-0192, “Priorities and Allocations 
Support for Energy: Keeping Energy Programs on Schedule”, dated August 1985, as it may from 
time to time be revised. Copies may be obtained by written request to: Department of Energy, 
Office of Scientific and Technical Information (OSTI), Post Office Box 62, Oak Ridge, Tennessee 
37830. 

CLAUSE 8.4 - DEAR 970.5204-39 ACQUISITIOX AND USE OF EhTqROhTMEhTALLY 
PREFERABLE PRODUCTS AI’D SERVICES (OCT 1995) 

(a) In the performance of this contract, me Contractor shall comply with the following 
requirements: 

(1) Executive Order 12873 of October 20, 1993, entitled “Federal Acquisition, Recycling, 
and Waste Prevention.” 

(2) Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as 
amended, Pub. L. 94-580 (42 USC. $6962). 

(3) 40 CFR Part 247: comprehensive guidelines for the procurement of products containing 
recovered materials, and such other relevant guidelines of the Environmental Protection Agency. 

IO/O1197 
116 

Lawence Berkeley National Laboratory 

I 
R  
I 
I 
I 
I 
I 
B 
I 
I 
I 
I 
1 
I 
1 
I 
I 
1 
1 



I , 
b 
I 
1 
I 
19 
I 
5 
B 
I 
1 
I 
1 
I 
I 
I 
I 
1E 
I 

Modification No.: M2.53 
Supplemenral A~eement to 
Contract No.: DE-AC03-76SFOOO98 

(4) “United States Department of Energy Affirmative Procurement Program for Products 
Containing Recovered Materials” and applicable DOE Directives. 

(b) The Contractor shall prepare and submit reports on matters related to the use of 
environmentally preferable products and services from time to time in accordance with written 
direction from the Contracting Officer. 

(c) In complying with the requirements of paragraph (a) above, the Contractor shall coordinate its 
concerns and seek implementing guidance on federal and DOE policy, plans, and program 
guidance with the DOE recycling point of contact, who shall be identified by the Contracting 
Officer. Reports required pursuant to paragraph @) above, shall be submitted through the DOE 
recycling point of contact. 

CLAUSE 8.5 - DEAR 970.52tH-44 FLOWDOWN OF CONTRACT REQUIREMENTS TO 
SUBCONTRACTS (FEJ3 1997) (DEVIATION) 

(a) Reauirement The Contractor shall include the clauses in paragraph (c) below in appropriate 
subcontracts. 

(1) To the extent that a clause listed in paragraph (c) below is included in this contract, the 
Contractor shall comply with that portion of the clause that directs application to subcontracts. 

(2) To the extent a clause listed in paragraph (c) below is not included in this contract, or 
where it is included but there is no instruction for treatment in subcontracts, the Contractor shall 
include me clause in accordance with applicable regulatory guidance. 

(3) In all cases, where a regulation is cited in connection with a clause listed in paragraph (c) 
below, the Contractor shall comply with the regulation in administration of the related clause. 

(b) Commercial item subcontracts. Only those clauses in paragraph (c) below marked with an 
asterisk are required to be included in all subcontracts for commercial items. These mandatory 
flowdowns for commercial item subcontracts are in addition to the mandatory requirements 
contained in Clause 8.16, Subcontracts for Commercial Items and Commercial Components. 
Clauses listed in paragraph (c) below marked with a double-asterisk may be required to be 
incorporated into subcontracts for commercial items depending upon the type and/or nature of the 
commercial item being acquired. Specific guidance pertaining to the applicability of each of the 
double-asterisked clauses and the requirements to flowdown other clauses to commercial item 
subcontracts are contained in Acquisition Letter 96-03, Attachment 2, the FAR, and the DEAR. 
The remainder of the clauses listed in para,=ph (c) below, which are not marked with a single or 
double asterisk, are not required to be included in subcontracts for commercial items. 

(c) Subcontract clauses and related requirements 

** (1) Accounts, Records, and Inspection. Clause at DEAR 970.5204-9. 

(2) 
Records. 

Access to and Ownership of Records. Clause 11.1, Access to and Ownership of 

(3) Air Transportation by U.S. Flag Carriers. Clauses at FAR 52.247-63 and 
FAR 52.247-64. 

(4) Anti-Kickback Act of 1986. Clause at FAR 52.203-7. 
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1 

(5) Clean Air and Water. Clause at FAR 52.223-2; requirements at FAR 23.1. 
1 

(6) Contract Work Hours and Safety Standards Act. Clause at FAR 52.2224; requirements 
at FAR 22.3. 

(7) Continuity of Services. Clause similar to Clause 9.12: Collective Bargaining. I 

** (8) Cost or Pricing Data. Clause at DEAR 970.5204-24. I 
(9) Cost and Schedule Control Systems. Clause at DEAR 970.5204-50. 

** (10) Cost Accounting Standards. Clause at FAR 52.230-2; requirements at DEAR 970.30. 1 

(11) Damages for Illegal or Improper Activity. Clause at FAR 52.203-10. 

(12) Displaced Employee Hiring. Clause 9.14, Workforce Restructuring Under Section 3 16 1 I 
of the National Defense Authorization Act For Fiscal Year 1993. 

* (13) Employment of me Handicapped. Clause at FAR 52.222-36; requirements at FAR 22.14. I 

** (14) Environment, Safety and Health Clause 6.7, Integration of Environment. Safety and 
Health into Work Planning and Execution, or otber clauses as prescribed in DEAR 970.2303-2. I 

* (15) Equal Employment Opporumity. Clause at FAR 52.222-26, and other clauses as 
prescribed in FAR 22.810, as applicable; requirements at FAR 22.8, DEAR 922.8. Executive 
Order 11246,and41 CFRPart60. I 

(16) Foreign Owned or Controlled Interest. Clause at DEAR 952.204-74. 
‘I 

(17) Foreign Purchases. Clause at FAR 52.225-l 1. 

(18) Foreign Travel. Clause at DEAR 970.520452. I 
(19) Hazardous Materials. Clause 6.10, Hazardous Material Identification and Material Safety 

Data. 
I 

(20) Labor Standards. 

** (i) Construction. Clauses at Clause 8.12. Subcontracts (Labor Standards); requirements 1 
at FAR 22.4 and DEAR 922.4 and 970.2273. 

(ii) Services. Clause at FAR 52.22241, Service Contract Act. I 
(iii) Walsh-Healy. Clause 8.20, Walsh-Healy Public Contracts Act. 

(iv) Overtime. Clause at FAR 52.222-4. I 

(21) Reserved. 

** (22) Nuclear Hazards Indemnity. Clause at DEAR 952.250-70. I 
(23) Nuclear Materials. Clause 10.1. Control of Nuclear Materials. 1 
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** (24) Organizational Conflicts of Interest. Clause at DEAR 952.209-72; requirements at 
DEAR 970.0905. 

** (25) Patents, Data, and Copyrights. Clauses as required by Patents/Data Rights clauses of this 
contract. 

** (26) Printing. Clause at DEAR 970.5204-19. 

** (27) Privacy Act. Clauses at FAR 52.2241 and FAR 52.224-2; requirements at FAR 24.1. 

(28) Property. 

(i) Government Property. Clause at DEAR 970-5204-21 

(ii) Real Property. Clause at DEAR 952.217-70. 

(29) Restrictions on Subcontractor Sales to the Government. Clause at FAR 52.203-6. 

** (30) Safeguards and Security. Clauses prescribed at DEAR 970.0404 and by this contract. 

** (31) Small, Small Disadvantaged, and Women-owned Small Business Concerns. Clauses at 
FAR 52.219-S and -9. 

* (32) Special Disabled and Vietnam Era Veterans. Clauses at FAR 52.222-35 and FAR 
52.222-37; requirements at FAR 22.13. 

(33) Substance Abuse Programs. Clause at DEAR 970.5204-58. 

(34) Taxes. Clause similar to DEAR 970.5204-23, Cost-reimbursement. An appropriate tax 
clause covering tax matters should also be included in fixed-price subcontracts. 

(35)Termination. Clause or clauses as set forth at FAR 52.249-l through 52.249-14. 

(36) Unclassified Controlled Nuclear Information. Clause 10.5, Unclassified Controlled 
Nuclear Information. 

(37) Whistleblower Protection. Clause at DEAR 970.5204-59. 

(38) Workmanship and Materials. Clause at DEAR 970.5204-25. 

(d) Omissions. Omission from the foregoing list of contract flowdown provisions shall not be 
construed as waiving a requirement for the Contractor to comply with a flowdown requirement for 
subcontracts appearing elsewhere in this contract. 

CLAUSE 8.6 - UNIVERSITY RESEARCH AND SUPPORTING EFFORTS FOR THE 
LABORATORY (SPECIAL) 

Although the work of this contract is to be accomplished primarily through Contractor personnel at 
the Laboratory andtbrough subcontractors the Contractor may, pursuant to Clause 8.1(j) and as 
provided for in policies and procedures approved by the Contracting Officer, use its expertise and 
resources at its campuses. A “campus,” for the purpose of this clause, includes any Contractor 
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organization except Lawrence Berkeley National Laboratory. Lawrence Livermore National 
Laboratory, and Los Alamos National Laboratory. 

CLAUSE 8.7 -FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVERNMENT (JUT 1995) 

(a) Except as provided in paraggph (b) below, the Contractor shah not enter into any~ agreement 
with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may 
have the effect of restricting sales by such subcontractors directly to the Government of any item or 
process (including computer software) made or furnished by the subcontractor under this contract 
or under any follow-on production contract. 

(b) The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights 
that are otherwise authorized by law or regulation. 

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), 
in all subcontracts under this contract which exceed S 100,000. 

CLAUSE 8.8 - FAR 52.209-6 PROTECTIXG THE GOVERNMENT’S INTEREST WHEN 
SUBCOh~CTJNG W ITH CONTRACTORS DEBARRED SUSPENDED, OR PROPOSED 
FOR DEBARMENT (AUG 1995) 

(a) The Government suspends or debars contractors to protect the Government’s interests. The 
Contractor shall not enter into any subcontract in excess of the small purchase limitation at FAR 
Part 13 with a party that is debarred, suspended or proposed for debarment unless there is a 
compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will 
exceed the small purchase limitation at FAR Part 13, to disclose to the Contractor, in writing, 
whether as of the time of award of the subcontract. the subcontractor, or its principals. is or is not 
debarred, suspended, or proposed for debarment by the federal Government. 

(c) A  corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed 
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Procurement 
And Non-Procurement Programs). The notice must include the following: 

(1) The name of the prospective subcontractor. 

(2) The Contractor’s knowledge of the reasons for the prospective subcontractor being on the 
List of Patties Excluded from Procurement And Non-Procurement Programs. 

(3) The compelling reason(s) for doing business with the prospective subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Procurement And Non- 
Procurement Pro-m. 

(4) The systems and procedures the Contractor has established to ensure that it is fully 
protecting the Government’s interests when dealing with such prospective subcontractor in view of 
the specific basis for the party’s debarment, suspension or proposed debarment. 
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CLAUSE 8.9 -FAR 52.219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED, AND 
WOMEN-OWNED SMALL BUSINESS CONCEPNS (OCT 1995) (MODIFIED) 

(a) It is the policy of the United States mat small business concerns, small business concerns 
owned and controlled by socially and economically disadvantaged individuals, and small business 
concerns owned and controlled by women shall have the maximum practicable opportunity to 
participate in performing contracts let by any federal agency, including contracts and subcontracts 
for subsystems, assemblies, components and related services for major systems. It is further the 
policy of the United States that its prime contractors establish procedures to ensure the timely 
payment of amounts due pursuant to the terms of their subcontracts with small business concerns, 
small business concerns owned and controlled by socially and economically disadvantaged 
individuals, and small business concerns owned and controlled by women. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the Small Business Administration or 
the awarding agency of the United States as may be necessary to determine the extent of the 
Contractor’s comphance with this clause. 

(c) As used in this contract, the term, “small business concern,” shall mean a small business as 
defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The term, “small business concern owned and controlled by socially and 
economically disadvantaged individuals,” shall mean a small business concern: 

(1) Which is at least 51 percent unconditionally owned by one or more socially and 
economically disadvantaged individuals; or, in the case of any publicly owned business, at least 5 1 
percent of the stock of which is unconditionally owned by one or more socially and economically 
disadvantaged individuals; and 

(2) Whose management and daily business operations are controlled by one or more of such 
individuals. This term also means a small business concern that is at least 5 1 percent 
unconditionally owned by an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock 
unconditionally owned by one of these entities which has its management and daily business 
controlled by members of an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization, and which meets the requirements of 13 Cl% Part 124. The Contractor 
shall presume that socially and economically disadvantaged individuals include Black Americans, 
Hispanic Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans, 
and other minorities or any other individual found to be disadvantaged by the Administration 
pursuant to Section 8(a) of the Small Business Act. 

(d) The term, “small business concern owned and controlled by women,” shall mean a small 
business concern (1) which is at least 5 1 percent owned by one or more women: or, in the case of 
any publicly owned business, at least 5 1 percent of the stock of which is owned by one or more 
women, and (2) whose management and daily business operations are controlled by one or more 
women. 

(e) The Contractor acting in good faith may rely on written representations by subcontractors 
regarding their status as a small business concern, a small business concern owned aud controlled 
by socially and economically disadvantaged individuals, or a small business concern owned and 
controlled by women. 
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(f) The failure of the Contractor or subcontractor to comply in good faith with this clause shall be 
a material breach of the contract. 

CLAUSE 8.10 -FAR 52.219-9 SMALL, SMALL DISADVANTAGED, AD WOMEN- 
OWNED SMALL BUSIXESS SUBCOXTRACTLNG PLAIN (AUG 1996) (MODIFIED) 

(a) This clause does not apply to small business concerns. 

(b) (1) “Commercial product.” as used in this clause. means a product in regular production that 
is sold in substantial quantities to the general public and/or industq at established catalog or market 
prices. It also means a product which. in the opinion of the Contracting Officer. differs only 
insignificantly from the Contractors commercial product. 

(2) “Subcontract,” as used in this clause, means any agreement (other than one involving an 
employer-employee relationship) entered into by a federal Government prime contractor or 
subcontractor calling for supplies or services required for performance of the contract or 
subcontract. 

(c) The Contractor, upon request by the Contracting Officer: shall submit and negotiate a 
subcontracting plan which separately addresses subcontracting with small business concerns, with 
small disadvantaged business concerns and with women-owned small business concerns. If the 
Contractor is submitting an individual contract plan, the plan must separatelv address 
subcontracting with small business concerns, with small disadvantaged business concerns and 
with women-owned small business concerns with a separate part for the basic contract and separate 
parts for each option (if any). The plan shall be included in and made a part of the contract. The 
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. 

(d) The subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the 
use of small business concerns, small disadvantaged business concerns and women-owned small 
business concerns as subcontractors. The Contractor shall include all subcontracts that contribute 
to contract performance, and may include a proportionate share of products and services that are 
normally allocated as indirect costs. 

(2) A  statement of: 

and 

(i) Total dollars planned to be subcontracted; 

(ii) Total dollars planned to be subcontracted to small business concerns; 

(iii) Total dollars planned to be subcontracted to small disadvantaged business concerns; 

(iv) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A  description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to (i) small business concerns, (ii) small 
disadvantaged business concerns. and (iii) women-owned small business concerns. 

(4) A  description of the method used to develop the subcontracting goals in subparagraph 
(d)( 1) above. 
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(5) A description of the method used to identify potential sources for solicitation purposes. 

(i) The Contractor may use existing company source lists, the Procurement Automated 
Source System (PASS) of the Small Business Administration the National Minority Purchasing 
Council Vendor Information Service. the Research and Information Division of the .Minority 
Business Development Agency in the Department of Commerce, or small> small disadvantaged, 
and women-owned small business concerns trade associations. 

(ii) The Contractor may rely on PASS for information on a potential subcontractor’s size 
and ownership characteristics. However, using PASS as its source list does not relieve the 
Contractor responsibility for outreach, assistance, counseling, and publicizing subcontracting 
opportunities. 

(6) A statement as to whether indirect costs are included in subcontracting goals, and, if so, a 
description of the method used to determine the proportionate share of indirect costs to be incurred 
with (i) small business concerns, (ii) small disadvantaged business concerns, and (iii) women- 
owned small business concerns. 

(7) The name of the individual employed by the Contractor who administers the Contractor’s 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts to assure that small business, small disadvantaged business, 
and women-owned small business concerns have an equitable opportunity to compete for 
subcontracts. 

(9) Assurances that Clause 8.9, Utilization of Small, Small Disadvantaged and Women- 
Owned Small Business Concerns, is included in all subcontracts that offer further subcontracting 
opportunities, and that me Contractor will require all subcontractors (except small business 
concerns) who receive subcontracts in excess of S500,OoO (S 1~000,000 for construction of any 
public facility), to adopt a plan similar to me plan agreed to by the Contractor. 

(10) Assurances that tire Contractor will (i) cooperate in any studies or surveys as may be 
required; (ii) submit periodic reports in order to allow the Government to determine the extent of 
compliance by the Contractor with the subcontracting plan; (iii) submit Standard Form (SF) 294, 
Subcontracting Report for Individual Contracts and/or SF 295, Summary Subcontract Report, in 
accordance with the instructions on the forms; and (iv) ensure that its subcontractors agree to 
submit Standard Forms 294 and 295. 

(11) A recitation of the types of records the Contractor will maintain to demonstrate procedures 
that have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of its efforts to locate small, small disadvantaged and 
women-owned small business concerns and award subcontracts to them. The records shall include 
at least the following (on a Laboratory-wide or Contractor-wide basis, unless otherwise indicated): 

(i) Source lists. 

(ii) Organizations contacted in an attempt to locate sources that are small or small 
disadvantaged or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
S~OO,CKKI, indicating (A) whether small business concerns were solicited and if not, why not; (B) 
whether small disadvantaged business concerns were solicited and if not, why not; (C) whether 
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women-owned small business concerns were solicited and if not, why not; and (D) if applicable, 
the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact (A) trade associations, (El) business 
de\gelopment organizations, and (C) conferences and trade fairs to locate small, small 
disadvantaged, and women-owned small business sources. 

(v) Records of internal guidance and encouragement provided to buyers through 
workshops, seminars, training. etc.: and monitoring performance to evaluate compliance with the 
program’s requirements. 

(vi) Records to support award data submitted by the Contractor to the Government, 
including the name, address, and business size of each subcontractor for each subcontract. 
Contractors having company or division-wide annual plans need not comply with this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

(1) Assist small, small disadvantaged, and women-owned small business concerns by 
arranging solicitations, time for the preparation of bids: quantities, specifications, and delivery 
schedules so as to facilitate the participation by such concerns. Where the Contractor’s lists of 
potential small, small disadvantaged, and women-owned small business subcontractors are 
excessively long, reasonable effort shall be made to give all such small business concerns an 
opportunity to compete over a period of time; 

(2) Provide adequate and timely consideration of the potentialities of small, small 
disadvantaged, and women-owned small business concerns in all “make-or-buy” decisions; 

(3) Counsel and discuss subcontracting opportunities with representatives of small, small 
disadvantaged and women-owned small business fnms: and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as small; small disadvantaged and women-owned small business concerns for 
the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor’s subcontracting plan. 

(f) A  master subcontracting plan on a Laboratory-wide basis which contains all the elements 
required by paragraph (d) above, except goals, may be incorporated by reference as a part of the 
subcontracting plan required by the Contractor by this clause; provided (1) the master plan has 
been approved, and (2) goals and any deviations from the master plan deemed necessary by the 
Contracting Ofticer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 

(g) The provisions of this paragraph are included for purposes of f lowdown to subcontractors. 

(1) If this contract is for delivery of a commercial product, the subcontracting plan required 
by this clause may relate to the offeror’s production generally. for both commercial and 
noncommercial products. rather than solelv to the Government contract. In these cases. the offeror 
shall, with the concurrence of the Contra&g Offker, submit one annual plan. 

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its 
first prime contract requiring a subcontracting plan during the fiscal year, or by an agency 
satisfactory to the Contracting Officer. 
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(3) The approved plan shall remain in effect during the offeror’s fiscal year for all of the 
offeror’s commercial products. 

(4) Prior compliance of the offeror with other subcontracting plans under previous contracts 
will be considered by the Contracting Ofticer in determining the responsibility of the offeror for 
award of the contract. 

(h) The failure of the Contractor or subcontractor to comply in good faith with an approved plan 
required by this clause shall be a material breach of the contract. 

-FAR 52.219-16 LIQUIDATED DAMAGES SUBCONIWKTJNG PLAY 

(a) “Failure to make a good faith effort to comply with the subcontracting plan,” as used in this 
clause, means a willful or intentional failure to perform in accordance with the requirements of the 
subcontracting plan approved under Clause 8.10: Small, Small Disadvantaged, and Women- 
Owned Small Business Subcontracting Plan, or willful or intentional action to frustrate the Plan. 

(b) If, at contract completion, or in the case of a commercial products plan, at the close of the 
fiscal year for which me Plan is applicable, the Contractor has failed to meet its subcontracting 
goals and the Contracting Officer decides in accordance with paragraph (c) below that the 
Contractor failed to make a good faith effort to comply with the approved subcontracting plan, the 
Conuactor shall pay the Government liquidated damages in an amount stated. The amount of 
probable damages amibutable to the Contractor’s failure to comply, shall be an amount equal to the 
actual dollar amount by which the Contractor failed to achieve each subcontract goal or, in the case 
of a commercial products plan, that portion of the dollar amount allocable to Government contracts 
by which the Contractor failed to achieve each subcontract goal. 

(c) Before the Contracting Ofticer makes a final decision that the Contractor has failed to make 
such good faith effort, the Contracting Ofticer shall give the Contractor written notice specifying 
the failure and permitting the Contractor to demonstrate what good faith efforts have been made. 
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If: 
after consideration of all the pertinent data the Contracting Ofticer finds that the Contractor failed 
to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall 
issue a final decision to that effect and require that the Contractor pay the Government liquidated 
damages as provided in paragraph (b) above. 

(d) With respect to commercial products plans, ie., company-wide or division-wide 
subcontracting plans approved under paragraph (g) of Clause 8.10, Small, Small Disadvantaged, 
and Women-Owned Small Business Subcontractmg Plan, me Contracting Ofticer of the agencv 
that originally approved the plan will exercise the functions of the Contracting Officer under this 
clause on behalf of all agencies that awarded contracts covered by that commercial product plan. 

(e) The Contractor shall have the right of appeal, under Clause 5.10, Disputes, from any final 
decision of the Contracting Off&r. 

(f) Liquidated damages shall be in addition to any other remedies that the Government may have. 
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CLAUSE 8.12 -FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988) 
(MOD-) a 

(a) The Contractor shall insert in any subcontract for the construction, alteration, or repair 
(including painting and decorating) of public buildings or public works the clauses entitled, Davis- 
Bacon Act Contract Work Hours and Safety Standards Act-Overtime Compensation, Apprentices I 
and Trainees, Payrolls and Basic Records, Compliance with Copeland Act Requirements, 
W ithholding of Funds, Subcontracts (Labor Standards), Contract Termination-Debarment: 
Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related Act 1 
Regulations, and Certification of Eligibility (FAR 52.222-6 through -15), and such other clauses 
as the Contracting Officer may, by appropriate instructions, require, and also a clause requiring 
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall be I 
responsible for compliance by any subcontractor or lower-tier subcontractor with all the contract 
clauses cited in this paragraph. 

(b) W ithin 14 days after the award of any subcontract referred to in para-mph (a) above, the 1 
Contractor shall deliver to the Contracting Officer a completed Statement and Acknowkd,gent 
Form (SF 1413) for each subcontract including the subcontractor’s signed and dated 
acknowledgment that the clauses set forth in paragraph (a) above have been included in the I 
subcontract. 

CLAUSE 8.13 - DEAR 952.225-3 BUY AMERICAN ACT - SUPPLIES (JAN 1994) 
1 

(a) The Buy American Act (41 U.S.C. $10) provides that the Government give preference to 
domestic end products. 1 

(I) “Component,” as used in this clause, means those articles, materials, and supplies 
incorporated directly into the end products. 8 

(2) “Domestic end product,” as used in this clause, means - 

(i) An unmanufactured end product mined or produced in the United States; or 1 

(ii) An end product manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its I 
components. Components of foreign origin of the same class or kind as the products referred to in 
subparagraphs (b)(2) or (3) below shall be treated as domestic. Scrap generated. collected, and 
prepared for processing in the United States is considered domestic. 1 

(3) “End products,” as used in this clause, means those articles, materials. and supplies to be 
acquired for public use under this contract. I 
(b) The Contractor shall use only domestic end products except those - 

(1) For use outside the United States; I 

(2) That the Government determines are not mined. produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality: 0 

(3) For which the agency determines that domestic preference would be inconsistent with the 
public interest; or 
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(4) For which the agency determines the cost to be unreasonable (see FAR 25.105). 

CLAUSE 8.14 - FAR 52.225-5 BUY AMERICAh’ ACT - CONSTRUCTION MATERIALS 
(JUN 1997) 

Applicable to construction subcontracts valued at less than $6.5 million. 

(a) Definitions. As used in this clause- 

(1) “Components” means those articles, materials, and supplies incorporated directly into 
construction materials. 

(2) “Construction material” means an article, material, or supply brought to the construction 
site for incorporation into the building or work. Construction material also includes an item 
brought to the site pre-assembled from articles, materials or supplies. However, emergence life 
safety systems, such as emergency lighting, fire alarm and audio evacuation systems, which are 
discrete systems incorporated into a public building or work and which are produced as a complete 
system, shahbe evaluated as a single and distinct construction material regardless of when or how 
me individual parts or components of such systems are delivered to the construction site. 

(3) “Domestic construction material” means (1) an unmanufactured construction material 
mined or produced in the United States, or (2) a construction material manufactured in the United 
States, if the cost of its components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign origin of the same 
class or kind as the construction materials determined to be unavailable pursuant FAR 
subparagraph 25.202(a)(2) shah be treated as domestic. 

(b) (1) The Buy American Act (41 U.S.C. lOa-10d) requires that only domestic construction 
material be used in performing this contract, except as provided in subparagraphs (b)(2) and (b)(3) 
below. 

(2) This requirement does not apply to the excepted construction material or components 
listed by the Government as follows: 

(List applicable accepted materials or indicate hne”~) 

(3) Other foreign construction material may be added to the list in subparagraph (b)(2) above 
if the Government determines that- 

(i) The cost would be unreasonable (the cost of a particular domestic construction 
material shall bc determined to be unreasonable when the cost of such material exceeds the cost of 
foreign material by more than six percent, unless the agency head determines a higher percentage to 
be appropriate); 

(ii) The application of the restriction of the Buy American Act to a particular construction 
material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality. 
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(4) The Contractor agrees that only domestic construction material will be used by the 
Contractor, subcontractors, material men, and suppliers in the performance of this contract, except 
for foreign construction materials. if any~, listed in subparagraph (b)(2) above. 

(c) Request for detetmination. 

(1) Contractors requesting to use foreign construction material under subparagraph (b)(3) 
above shall provide adequate information for Government evaluation of the request for a 
determination regarding the inapplicability of the Buy American Act. Each submission shall include 
a description of the foreign and domestic construction materials, including unit of measure: 
quantity, price, time of delivery or availability, location of the construction project, name and 
address of the proposed contractor: and a detailed justification of the reason for use of foreign 
materials cited in accordance with subparagraph (b)(3) above. A  submission based on 
unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) below. The price of construction material shall 
include all delivery costs to the construction site and any applicable duty (whether or not a duty- 
free certificate may be issued). 

(2) J.f the Government determines after contract award that an exception to the Buy American 
Act applies, the contract shall be modified to allow use of the foreign construction material, and 
adequate consideration shall be negotiated. However, when the basis for the exception is the 
unreasonable price of a domestic construction material adequate consideration shall not be less 
than the differential established in subparagraph (b)(3)(i) above. 

(3) If the Government does not determine that an exception to the Buy American Act applies, 
the use of that particular foreign construction material will be a failure to comply with the Act. 

(d) For evaluation of requests under paragraph (c) above based on unreasonable cost, the 
following information and any applicable supporting data based on the survey of suppliers shall be 
included in the request: 

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON 

Construction 
Material Descriution Unit Of Measure QUiUltiN Price (Dollars)~ 
Item 1: 
Fore@ construction 
mated 
Domestic 
construction material 
Item 2: 
Foreign construction 
material 
Domestic 
construction material 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. Include other applicable supporting information. * Include all 
delivery costs to the construction site and any applicable duty (whether or not a du@free entry 
certificate is issued). 
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CLAUSE 8.15 - FAR 52.225-l 1 RFSTRICTIONS ON CERTAIN FOREIGN PURCHASES 
(OCT 1996) 

(a) Unless advance written approval of the Contracting Officer is obtained, the Contractor shall 
not acquire for use in the performance of this contract, any supplies or services originating from 
sources within, or that were located in or transported from or through, countries whose products 
are banned from importation into the United States under regulations of the Office of Foreign 
Assets Control, Department of the Treasury. Those countries include Cuba, Iran, Iraq, Libya, and 
North Korea. 

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or 
services from entities controlled by the Government of Iraq. 

(c) The Contractor a--s to insert the provisions of this clause, including this paragraph (c), in 
all subcontracts hereunder. 

CLAUSE 8.16 - FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND 
COMMERCIAL COiMPONENTS (OCI 1995) 

(a) (1) “Commercial item,” as used in this clause, has the meaning contained in Clause 1.1, 
Definitions. 

(2) “Subcontract,” as used in this clause, includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) Notwithstanding any other clause of this contract, except paragraph (b) of Clause 8.5, 
Flowdown of Contract Requirements to Subcontracts, the Contractor is not required to include any 
FAR provision or clause, other than those listed below to the extent they are applicable and as may 
be required to establish the reasonableness of prices under FAR Part 15, in a subcontract at any trer 
for commercial items or commercial components: 

(1) 52.222-26 - Equal Opportunity (Executive Order 11246); 

(2) 52.222-35 - Affllative Action for Special Disabled and Vietnam Era Veterans (38 
U.S.C. 54212(a)); and 

(3) 52.222-36 - Affirmative Action for Handicapped Workers (29 U.S.C. $793). 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract. 

CLAUSE 8.17 - FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS 
(JAN 1997) 

(a) (1) “International air transportation,” as used in this clause, means transportation by air 
behveen a place in the United States and a place outside the United States or between two places 
both of which are outside the United States. 

10/01/97 
129 

Lawrence Berkeley National Jwaboiato~ 



P&ditication No.: M253 
Supplemental A~eement to 
Contract No.: DE-AC03-76SF00098 

1 

(2) “United States,” as used in this clause, means the 50 States, the District of Columbia the 
Commonwealth of Puerto Rico, and possessions of the United States. t 

(3) “U.S.-Flag air carrier,” as used in this clause, means an air carrier holding a certificate 
under 49 U.S.C. $411. I 
(b) Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 
U.S.C. §1571)(Fly America Act) requires that all federal agencies and Government contractors and 
subcontractors use US-flag air carriers for U.S. Govermnent-financed international air 1 
transportation of personnel (and their personal effects) or property, to the extent that service by 
those carriers is available. It requires the Comptroller General of the United States, in the absence 
of satisfactory proof of the necessity for foreign-flag air transportation to disallow expenditures 
from funds. appropriated or otherwtse estabhshed for the account of the United States. for 

I 

international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is 
available to provide such services. 

I 
(c) The Contractor agrees. in performing work under this contract, to use U.S.-flag air carriers 
for international air transportation of personnel (and their personal effects) or property to the extent 
that service by those carriers is available. 0 

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for 
international air transportation. the Contractor shall include a statement on vouchers involving such 1 transportation essentially as follows: 

STATEMENT OF UNAVAlLABlLlTY OF U.S.-FLAG AIR CARRIERS I 

I hereby certify that international air transportation of persons (and their personal effects) or 
property by U.S.-flag air carrier was not available or it was necessary to use foreign-flag I 
air carrier service for the following reasons (see Section 47.403 of the Federal Acquisitron 
Regulation): 

[State reasons]: I 

(End of Certification) 
1 

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in each 
subcontract or purchase order under this contract that may involve international air transportation. 

I 

CLAUSE 8.18 - FAR 52.24764 PREFERENCE FOR PRIVATELY-OWNED U.S. FLAG 
COh4MERCIAL VESSELS (AUG 1996) I 
(a) The Cargo Preference Act of 1954 (46 U.S.C. 5 1241(b)) requires that federal departments 
and agencies shall transport in privately owned U.S.-flag commercial vessels at least 50 percent of 
the gross tonnage of equipment, materials, or commodit ies that may be transported in Ocean I 
vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers). Such 
transportation shah be accomplished when any equipment, materials. or commodities, located 
within or outside the United States. that rnay~ be transported by ocean vessel are: I 

( 1) Acquired for a United States Government agency account; 
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(2) Furnished to, or for the account of, any foreign nation without provision for 
reimbursement; 

(3) Furnished for the account of a foreign nation in connection with which the United States 
advances funds or credits, or guarantees the convertibility of foreign currencies; or 

(4) 
States. 

Acquired with advance of funds, loans, or guarantees made by or on behalf of the United 

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 
percent of the gross tonnage involved under this contract (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or 
commodities under the conditions set forth in paragraph (a) above, to the extent that such vessels 
are available at rates that are fair and reasonable for privately owned U.S.-flag commercial vessels. 

(c) (1) The Contractor shall submit one legible copy of a rated onboard ocean bill of lading for 
each shipment to both (i) the Contracting Officer and (ii) the Division of National Cargo, Offrce of 
Market Development, Maritime Administration, United States Department of Transportation, 
Washington, D.C. 20590. Subcontractor bills of lading shall be submitted through the prime 
Contractor. 

(2) The Contractor shah furnish these bill of lading copies (i) within 20 working days of the 
date of loading for shipments originating in the United States or (ii) within 30 working days for 
shipments originating outside the United States. Each bill of lading copy shah contain the 
following information: 

(A) Sponsoring United States Government agency; 

(B) Name of vessel; 

(C) Vessel flag or registry; 

(D) Date of loading; 

(E) Port of loading; 

(F) Port of final discharge; 

(G) Description of commodity; 

(H) Gross weight in pounds and cubic feet, if available; and 

(l) Total ocean freight revenue in United States dollars. 

(d) Except for contracts at or below the simplified acquisition threshold as described in FAR Part 
13, the Contractor shall insert the substance of this clause. including this paragraph (d): in all 
subcontracts or purchase orders under this contract. 

(e) The requirement in paragraph (a) above does not apply to: 

(1) Contracts at or below the simplified acquisition threshold as defined in FAR Part 13; 
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(2) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized 
by law or treaty; 

(3) Ocean transportation between foreign countries of supplies purchased with foreign 
currencies made available: or derived from funds that are made available. under the Foreign 
Assistance Act of 1961 (22 U.S.C. $2353); and 

(4) Shipments of classified supplies when the classification prohibits the use of non- 
Government vessels. 

(f) Guidance regarding fan and reasonable rates for privately owned U.S.-flag commercial 
vessels may be obtained from the Division of National Cargo, Office of Market Development: 
Marit ime Administration, U.S. Department of Transportation. Washington, D.C. 20590, Phone: 
(202) 366-4610. 

CLAUSE 8.19 -FAR 52.251-1 GOVERNMEhT SUPPLY SOURCES (APR 1984) 

The Contracting Officer may issue the Contractor an authorization to use Government supply 
sources in the performance of this contract. Title to all property acquired by the Contractor under 
such an authorization shall vest in the Government. 

CLAUSE 8.20 - WALSH-HEALY PUBLIC COh%CTS ACT (SPECIAL) 

Except as otherwise may be approved, in writing. by the Contracting Officer, the Contractor agrees 
to insert the following provision in subcontracts under this contract: 

If this subcontract is for the manufacture or furnishing of materials. supplies, articles, or 
equipment in an amount which exceeds or may exceed S10,000.00 and is otherwise subject to 
the Walsh-Healy Public Contracts Act: as amended (41 C.S.C. $535 through 45). there are 
hereby incorporated by reference all stipulations required by said Act and regulations issued 
thereunder by the Secretary of Labor, such stipulations bemg subject to all applicable rulings 
and interpretations of the Secretary of Labor which are now or may hereafter be in effect. 
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9.0 LABOR RELATIONS/ SOCIO-ECONOMIC 

CLAUSE 9.1 - FAR 52.222-l NOTICE TO THE GOVERN&E+!! OF LABOR DISPUTES 
(FFB 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to 
delay the timely performance of this contract, the Contractor shall immediately give notice, 
including all relevant information, to the Contracting Officer. 

CLAUSE 9.2 - FAR 52.222-3 CONVICT LABOR (AUG 1996) 

(a) The Contractor agrees not to employ in the performance of this contract any person 
undergoing a sentence of imprisoment which has been imposed by any court of a State, the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa the Commonwealth of the Northern Mariana IslandsZ or the Trust Territory of the Pacific 
Islands. This limitation, however, shall not prohibit the employment by the Contractor in the 
performance of this contract of persons on parole or probation to work at paid employment during 
the term of their sentence or persons who have been pardoned or who have served their terms. Nor 
shall it prohibit the employment by the Contractor in the performance of this contract of persons 
confined for violation of the laws of any of the States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, or the Trust TenitoIy of the Pacific Islands who are authorized to 
work at paid employment in the community under the laws of such jurisdiction, if- 

(1) The worker is paid or is in an approved work training program on a voluntary basis: 

(2) Representatives of local union central bodies or similar labor union organizations have 
been consulted, 

(3) Such paid employment will not result in the displacement of employed workers, or be 
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the 
locality, or impair existing contracts for services; and 

(4) The rates of pay and other conditions of employment will not he less than those paid or 
provided for work of a similar nature in the locality in which the work is being performed. 

(b) The Attorney General of the United States has certified that the work-release laws or 
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 
11755, as amended by Executive Orders 12608 and 12943. 

CLAUSE 9.3 -FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT - OVERTIME COMPENSATION (RJL 1995) 

(a) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics (see FAR 22.300) 
shall require or permit any such laborers or mechanics in any workweek in which the individual is 
employed on such work to work in excess of 40 hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than l-1/2 times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 
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(b) Violation. liabilitv for unuaid waoes. liquidated damages. In the event of any violation of the 
provisions set forth in paragraph (a) above, the Contractor and any subcontractor responsible 3 
therefor shall be liable for the unpaid wages. In addition, the Contractor and any subcontractor 
shah be liable to the Government (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such 
liquidated damages shah be computed with respect to each individual laborer or mechanic I 
employed in violation of the provisions set forth in paragraph (a) above in the sum of SlO for each 
calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required by provisions set forth in f 
paragraph (a) above. 

(c) W ithholdinz for unuaid wages and liouidated damaoes. The Contracting Gfficer shall upon his I 
or her own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any monies payable on account of work performed 
by the Contractor or any subcontractor under this contract or any other federal contract with me 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety I 
Standards Act which is held by the Contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of the Contractor or any subcontractor for unpaid wages and liquidated 
damages as provided in the provisions set forth in paragraph (b) above. 1 

(d) Pavrolls and basic records. 

(1) The Contractor or subcontractor shall maintain payrolls and basic payroll records during I 

the course of contract work and shah preserve them for a period of three years from the completion 
of the contract for all laborers and mechanics working on the contract. Such records shah contain 
the name and address of each such employee, social security number, correct classifications, I 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Nothing in thrs paragraph shah require the duplication of records required to be 
maintained for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) I 
implementing the Davis-Bacon Act. 

(2) The records to be maintained under subparagraph (d)( 1) above shall be made available by 
the Contractor or subcontractor for inspection, copying, or transcription by authorized I 
representatives of the Contracting Officer or the Department of Labor. The Contractor or 
subcontractor shall permit such representatives to interview employees during working hours on 
the job. I 

(e) Subcontracts The Contractor or subcontractor shah insert in any subcontracts exceeding 
SlM),OOO the provisions set forth in paragraphs (a) through (e) of this clause and also a clause x 
requiring the subcontractors to include these provisions in any lower-tier subcontracts. The 
Contractor shah be responsible for compliance by any subcontractor or lower-tier subcontractor 
with me provisions set forth in paragraphs (a) through (e) of this clause. I 

CLAUSE 9.4 - FAR 52.222-26 EQUAL OPPORTUNXTY (APR 1984) 
I 

(a) If: during any 12-month period (including the 12 months preceding the award of this 
contract), the Contractor has been or is awarded nonexempt federal contracts and/or subcontracts 
that have an aggregate value in excess of S10.000, the Contractor shah comply with paragraph (b) I 
below. Upon request, the Contractor shall provide information necessary to determine the 
applicability of this clause. 

I 
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(b) During performing this contract, the Contractor agrees as follows: 

(1) The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed and 
that employees are treated during employment, without regard to their race, color, religion, sex, or 
national origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) 
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) lavoff or termination, (vii) 
rates of pay or other forms of compensation, and (viii) selection for tra&g, including 
apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause. 

(4) The Contractor shall, in all solicitations or advertisement for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex: or national origin. 

(5) The Contractor shall send, to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, the notice to be provided 
by the Contracting Officer advising the labor union or workers’ representative of the Contractor’s 
commitments under this clause, and post copies of the notice in conspicuous places available to 
employees and applicants for employment 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to DOE all information required by Executive Order 11246, 
as amended, and by the rules, regulations, and orders of the Secretary of Labor. Standard Form 
100 (EEO-I), or any successor form, is the prescribed form to be filed. 

(8) The Contractor shall permit access to its books, records, and accounts by DOE or the 
Office of Federal Contract Compliance Programs (OFCCP) for the purposes of investigation to 
ascertain the Contractor’s compliance with the applicable rules, regulations, and orders. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any 
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government contracts, under the procedures authorized in Executive Order 11246, as amended. In 
addition, sanctions may be imposed and remedies invoked against the Contractor as provided in 
Executive Order 11246, as amended, the rules, regulationsz and orders of the Secretary of Labor, 
or as otherwise provided by law. 

(10) The Contractor shall include the terms and conditions of this paragraph (b) in every 
subcontract that is not exempted by the rules, regulations, or orders of the Secretarv of Labor 
issued under Executive Order 11246, as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract as DOE may direct 
as a means of enforcing these terms and conditions, including sanctions for noncompliance; 
provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
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subcontractor as a result of any direction, the Contractor may request the Government to enter into 
the litigation to protect the interests of the Government. 

(c) Nohvithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR Part 60. 

CLAUSE 9.5 - FAR 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AhD 
VIETNAM ERA VETERANS (APR 1984) 

(a) Definitions. 

(1) “Appropriate office of the state employment service system,” as used in this clause, 
means the local office of the federal-state national system of public employment offices assigned to 
serve the area where the employment opening is to be filled, including the District of Columbia 
Guam, Puerto Rico, Virgin Islands American Samoa, and the Trust Territory of the Pacific 
Islands. 

(2) “Openings that the Contractor proposes to fill from within its own organizations” as used 
in this clause, means employment openings for which no one outside the Contractor’s organization 
(including any affiliates, subsidiaries, and the parent companies) will be considered and mcludes 
any openings that the Contractor proposes to fill from regularly established “recall” lists. 

(3) “Openings that the Contractor proposes to fill under a customary and traditional 
employer-union hiring arrangement,” as used in this clause, means employment openings that the 
Contractor proposes to fill from union halls, under their customary and traditional employer-union 
hiring relationship. 

(4) “Suitable employment openings:” as used in this clause: 

(i) Includes, but is not limited to, openings that occur in jobs categorized as: 

(A) Production and nonproduction; 

(B) Plant and office; 

(C) Laborers and mechanics; 

(D) Supervisory and nonsupervisory; 

(E) Technical;and 

(F) Executive, administrative, and professional positions compensated on a s&q 
basis of less than $25,000 a year; and 

(ii) Includes full-time employment, temporary employment of over three days, and part- 
time employment, but not openings that the Contractor proposes to fill from within its own 
organization or under a customary and traditional employer-union hiring arrangement, nor 
openings in an educational institution that are restricted to students of that insntution. 
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(b) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified, 
the Contractor shall not discriminate against the individual because the individual is a special 
disabled or Vietnam Era veteran. The Contractor agrees to take affiiative action to employ, 
advance in employmenf and otherwise treat qualitkd special disabled and Vietnam Era veterans 
without discrimination based upon their disability or veterans’ statns in all employment practices 
such as: 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii)Selection for training, including apprenticeship. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued under the Vietnam Era Veteran’s Readjustment Assistance Act of 1972 
(the Act), as amended 

(c) Listino oueninas. 

(1) The Contractor agrees to list all suitable employment openings occurring during contract 
performance, at an appropriate office of the state employment service system in the locality where 
the opening occurs. These openings include those occurring at any Contractor facilitv; including 
one not connected with performing this contract. An independent corporate affiliate is exempt from 
this requirement. 

(2) State and local government agencies holding federal contracts of $lO,OOG or more shall 
also list all their suitable openings with the appropriate office of the state employment service. 

(3) The listing of suitable employment openings with the state employment service system is 
required at least concurrently with using any other recruitment source or effort and involves the 
obligations of placing a bona tide job order, including accepting referrals of veterans and 
nonveterans. This listing does not require hiring any particular job applicant or hiring any particular 
group of job applicants and is not intended to relieve the Contractor from any requirements of 
Executive Orders or regulations concerning nondiscrimination in employment. 

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, 
it shall advise the state employment service system, in each state where it has establishments of the 
name and location of each hiring location in the state. As long as the Contractor is contractually 
bound to these terms and has so advised the state system, it need not advise the state system of 
subsequent contracts. The Contractor may advise the state system when it is no longer bound by 
this contract clause. 
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(5) Under the most compelling circumstances, an employment opening may not be suitable 
for listing, including situations when (i) the Government’s needs cannot reasonably be supplied, 
(ii) listing would be contrary to national security, or (iii) the requirement of listing would not be in 
the Government’s interest. 

(d) Auplicabilitv. 

(1) This clause does not apply to the listing of employment openings which occur and are 
tilled outside the 50 states, the District of Columbia, Puerto Rico: Guam: Virgin Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(2) The terms of paragraph (c) above do not apply to openings that the Contractor proposes 
to fill from within its own organization or under a customary and traditional employer-union hiring 
arrangement. This exclusion does not apply to a particular opening once an employer decides to 
consider applicants outside of its own organization or employer-union arrangement for that 
opening. 

(e) Postings. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor’s obligation 
under the law to take affirmative action to employ and advance in employment qualified special 
disabled veterans and veterans of the Vietnam et-+ and (ii) the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shall be in a form prescribed by the Director. Office of Federal 
Contract Compliance Programs, Department of Labor (Director). and provided by or through the 
Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract understanding, that the Contractor is bound 
by the terms of the Act, and is committed to take affiiative action to employ, and advance in 
employment, qualified special disabled and Viemam Era veterans. 

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules; regulations, and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract of 
SIOZOOO or more unless exempted by rules. regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director to enforce the terms, including action for 
noncompliance. 

CLAUSE 9.6 - FAR 52.222-36 AFFIRMATIVE ACIION FOR HANDICAPPED WORKERS 
(APR 1984) 

(a) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified: 
the Contractor shall not discriminate against any employee or applicant because of physical or 
mental handicap. The Contractor aggs to take affirmative action to employ, advance m  

10/01/97 
138 

Lawence Berkeley National Laboratory 

I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 



I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
1 
I 
I 
I 

Modification No.: M253 
Supplemental Agement to 
Contmcr No.: DE-AC03-76SF00098 

employment, and otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as: 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii)Selection for training, including apprenticeship. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued under the Rehabilitation Act of 1973 (29 U.S.C. $793) (the Act), as 
amended. 

(b) Postines. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor’s obligation 
under the law to take affirmative action to employ and advance. in employment qualified 
handicapped individuals, and (ii) the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shall be in a form prescribed by the Director, Office of Federal 
Contract Compliance Prog~ams~ Department of Labor (Director), and provided by or through the 
Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other con&act understanding. that the Contractor is bound 
by the terms of Section 503 of the Act and is committed to take affiiative action to employ, and 
advance in employment, qualified physically and mentally handicapped individuals. 

(c) Noncomuliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary 
of Labor issued pursuant to the Act 

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract in 
excess of $2,500 unless exempted by rules, regulations, or orders of the Secretarv of Labor. The 
Contractor shalJ act as specified by the Director to enforce the terms, including a&on for 
noncompliance. 

CLAUSE 9.7 - FAR 52.222-37 EMPLOYMENT REPORTS ON SPEW DISABLED 
VETERANS AND VETERANS OF THJZ VIETNAM ERA (JAY 1988) 

(a) The Contractor shall repoa at least annually, as required by the Secretary of Labor, on: 
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(1) The number of special disabled veterans and the number of veterans of the Vietnam era in 
the workforce of the Contractor by job category and hiring location; and 

(2) The total number of new employees hired during the period covered by the report, and of 
that total, the number of special disabled veterans, and the number of veterans of the Vietnam era. 

(b) The above items shall be reported by completing the form entitled “Federal Contractor 
Veterans’ Employment Report VETSlOO.” 

(c) Reports shall be submitted no later than March 3 1 of each year beginning March 3 1 I 1988. 

(d) The employment activity report required by subparagraph (a)(2) above shall reflect total hires 
during the most recent I’-month period as of the ending date selected for the employment profile 
report required by subparagraph (a)( 1) abo\>e. Contractors may select an ending date: (i) As of the 
end of any pay period during the period January through March 1st of the year the report is due, or 
(ii) as of December 3 1, if the Contractor has previous written approval from the Equal Employment 
Opportunity Commission to do so for purposes of submitting the Employer Information Report 
EEO-1 (Standard Form 100). 

(e) The count of veterans reported according to paragraph (a) above shall be based on voluntary 
disclosure. Each contractor subject to the reporting requirements at 38 USC. $2012(d) shall 
invite all special disabled veterans and veterans of the Vietnam Era who wish to benefit under the 
affiiative action program at 38 U.S.C. $2012 to identify themselves to the Contractor. The 
invitation shall state that the information is voluntarily provided, that the information will be kept 
confidential: that disclosure or refusal to provide the Information will not subject the applicant or 
employee to any adverse treatment and that the information will be used only in accordance with 
the regulations promulgated under 38 U.S.C. 52012. 

(f) The Contractor shall include the terms of this clause in every subcontract of $10,000 or more 
unless exempted by rules, regulations, or orders of the Secretary of Labor. 

CLAUSE 9.8 - DEAR 970.5204-58 WORKPLACE SUBSTANCE ABUSE PROGRAiiS AT 
DOE SIIES (AUG 1992) (MODIFIED) 

(a) Prozram imulementation. The Contractor shall, consistent with 10 CFR Part 707, Workplace 
Substance Abuse Programs at DOE Sites, incorporated herein by reference with full force and 
effect, develop, implement, and maintain a workplace substance abuse program. 

(b) Remedies. The Contractor’s failure to comply with the requirements of 10 CFR Part 707 or to 
perform in a manner consistent with its approved program may render the Contractor subject to 
termination in accordance with Clause 13.2, Termination 

(c) Subcontracts. 

(1) The Contractor agrees to notify the Contracting Officer reasonably in advance of. but not 
later than 30 days prior to: the award of any subcontract the Contractor believes may be subject to 
the requirements of 10 CFR Part 707. 

(2) The Contractor shall require all subcontracts subject to the provisions of 10 CFR Part 707 
to agree to develop and implement a workplace substance abuse program that complies with the 
requirements of 10 CFR Part 707, Workplace Substance Abuse Programs at DOE Sites, as a 
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condition for award of the subcontract. The Contractor shall review and approve each 
subcontractor’s program: and shall periodically monitor each subcontractor’s implementation of the 
program for effectrveness and compliance with 10 CFR Part 707. 

(3) The Contractor agrees to include, and require the inclusion of. the requirements of this 
clause in all subcontracts, at any tier, that are subject to the provisions of 10 CFR Part 707. 

CLAUSE 9.9 - DEAR 970.5204-59 WHISTLEBLOWER PROTECTION FOR COh’TRACTOR 
EMPLOYEES (JAN 1993) 

(a) The Contractor shall comply with the requirements of the “DOE Contractor Employee 
Protection Program” at 10 CFR Part 708. 

(b) The Contractor shall insert or have inserted the substance of this clause in subcontracts at all 
tiers, with respect to work performed on-site at a DOE-owned or leased facility> as provided for at 
10 CFR Part 708. 

CLAUSE 9.10 - ACCIDENT RESPONSE GROUP/NUCLEAR EMERGENCY SEARCH TEAM 
(ARG/NEST) E’MJRANCE BACK UP (SPECIAL) 

(a) Definitions. 

(1) “Laboratory ARG/NEST Team” means that emergency response team established by the 
Laboratory at the request of DOE to be available, upon call by public authorities, through DOE, for 
immediate technical assistance and advice in accidents involving nuclear weapons or situations 
involving alleged unauthorized use of radioactive materials. 

(2) “ARGOT ass@ment” means any activity of a Laboratory employee when engaged as 
a member of the Laboratory ARG/NEST Team. 

(3) “ARG/NEST insurance coverage” means insurance coverage obtained by the Contractor, 
with the consent of DOE, to cover each Contractor employee member of the Laboratory 
ARG/NEST Team for accidental death, dismemberment, and disability occurring directly or 
indirectly from said employee’s participation in an ARG/NEST ass&met& including but not 
limited to travel to and from the ARG/NEST assignment. 

(4) “ARG/NEST Roster” means the list maintained by the Laboratory of Contractor 
employees who have volunteered to serve on, and been accepted for, the Laboratory ARG/XEST 
Team. 

(b) Notwithstanding Clause 9.1 I1 Special Hazards, whenever the Contractor shall determine that 
any employee listed on the ARG/NEST Roster has become disabled or has died as a result of an 
ARG/NEST assignment, and the ARGMEST insurance coverage has been found to have been 
~rnvalidated or nonexistent, and the approval of the Contractin_e Officer has been obtained in 
accordance with the procedure set forth in Clause 9.11, Specral Hazards, the Contractor shall have 
the right to pay such employee, or his or her spouse, or one or more of his or her next of kin, or 
his or her designee, or his or her legal representative, as the Contractor may determine, a sum in 
the amount of the said insurance but in no event in excess of Sl ,OoO,OoO provided that when any 
such payment shah have been made to an employee who has become disabled, no further payment 
shall be made by reason of the death of such employee which would bring the total sum paid to an 
amount in excess of Sl,OOO,OCO. Jn the event of ehgibility for payment, the Contractor agrees to 
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obtain prior to such payment a release from the payee if the Contracting Ofticer and the Contractor 
deem it necessary or appropriate; and a commitment from the employee, or his or her spouse: or 
one or more of hrs or her next of kin, or his or her designee, or his or her legal representative, as 
appropriate that (1) any payments which might later be made under any ARGArEST insurance 
coverage would be credited to any payments made by the Contractor, and (2) that the Contractor 
and/or DOE shall have a right of subrogation against the company issuing the ARGNEST 
insurance coverage policy to the amount of any payment(s) by the Contractor. 

CLAUSE 9.11- SPECIAL HAZARDS (SPECIAL) 

(a) The performance of the Contractor’s operations hereunder may, in extraordinary 
circumstances, subject workers to special hazards for which workes’ compensation laws, other 
statutes, the Contractor’s welfare plan and policies, or the worker’s private insurance may not 
provide adequate financial protection to the worker in the event of disability, or to the worker’s 
estate in the event of death. 

(b) Definitions. 

(1) “Worker” as used in this clause shah mean any person who is or has been employed by 
the Contractor or any subcontractor, or who is or has been engaged as a consultant or borrowed 
personnel by the Contractor or any subcontractor. 

(2) “W ithin the course and scope of employment” as used in this clause shall mean that the 
worker was performing duties as assigned, in conformance with tire direction of the Contractor or 
a subcontractor or an aggment with the Contractor. and in furtherance of the work under this 
contract. 

(c) The Contractor is authorized to pay to a worker, or in the event of the worker’s death, the 
worker’s estate, a sum in an amount which the Contractor determines appropriate, not to exceed 
the worker’s annual salary, whenever- 

(1) The Contractor believes that an worker has become disabled or has died as a result of any 
special hazard listed in paragraph (d) below to which the worker has been exposed within the 
course and scope of employment; 

(2) The Contractor believes that Workers’ compensation laws, other statutes, the 
Contractor’s welfare plan and policies, or the worker’s private insurance does not provide adequate 
financial protection under the particular circumstances of the worker’s disability or death and 

(3) The Contracting Officer approves the payment. 

(d) The special hazards referred to in panq-aphs (a) and (c) above are: 

(1) Exposure to radiant energy or emitted particles from radioactive materials or from high 
voltage sources or machines, including ingestion, inhalation or other bodily uptake of radioactrve 
materials. 

(2) Exposure to explosions due to atomic disintegrations or to explosions in the course of 
experimental work with or using high explosives or propellants. or to explosions arising in the 
course of field experimentation with nuclear propulsion systems. 
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(3) Exposure to toxic materials comprising polonium, uranium, plutonium, fluorine: barium, 
cadmium, beryllium, any compounds of these, phosgene, or any other material in use in the course 
of authorized work which may be shown to have toxic effects. 

(4) Work assignments not specifically covered in this clause and of such a nature as will 
invalidate the worker’s personal insurance otherwise applicable to the injury or death and in effect 
at the time of performance of the assigned duties. 

(5) Exposure to hazards incident to flights in military aircraft in the course of which 
necessary experimental work is conducted. Where a release of liability has been signed, such 
release will in no way bar the worker from receiving any payment under this clause. 

(6) Exposure due to hazards from the fall of bombs or mockups from planes as opposed to 
hazards due to explosion. 

(7) Exposure in the course of employment incident to flights in chartered or military aircraft 
or transportation on military vessels. Where a release of liability has been signed, such release will 
in no way bar the worker from receiving any payment under this clause. 

(8) Exposure peculiar to and as the result of work assignment required to be conducted 
outside the continental I~Jnited States. 

(9) Such other exposures not now known but which may later be discovered and which by 
the nature thereof are similar to the exposure or hazards set forth above. Such other exposures as 
may from time to time be agreed upon in writing by the Contractor and the Contracting Officer as a 
basis for payment. 

(e) The total sum authorized to be paid under this clause to a worker or a worker’s estate shall not 
exceed the worker’s annual salary even where (1) a payment has been made to a worker on account 
of a disability and who thereafter dies as a result of the disabling injury or (2) a worker is disabled 
by one injury compensable under this clause and dies of a separate injury compensable under this 
clause. The Contractor assumes no obligation hereunder to make any payment from the 
Contractor’s own funds. A release may be required from the payee if the Contracting Officer and 
the Contractor deem it necessary or appropriate. 

(f) Whenever there is an injury or death which is compensable in accordance with paraggph (c) 
above, the Contractor may also, with Contracting Officer approval, pay for the cost of 
transportation (including hotel, subsistence and other incidental expenses) of the spouse and one or 
more of next of kin of such injured or dead worker from their respective homes to the place where 
such injured or dead worker shall be situated and their return. 

CLAUSE 9.12 - COLLECTIVE BARGAINING (SPECIAL) 

(a) The Contractor shall respect the right of employees to organize, form, join or assist labor 
organizations, to bargain collectively through representatives of the employees’ own choosing, and 
to engage in other concerted activines for the purpose of collective bargaining and also the right to 
refrain from such activities, in accordance with applicable law. 

(b) When negotiating collective bargaining agreements applicable to the work force under this 
contract, consistent with applicable federal and state law, the Contractor shah use its best efforts to 
ensure such agreements contain provisions designed to assure continuity of services. All such 
agreements entered into during the contract period of performance should provide that grievances 
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and disputes involving the interpretation or application of the agreement will be settled without 
resorting to strike, lockout, or other interruption of normal operations. For this purpose, each 
collective bargaining agreement should provide an effective grievance procedure with arbitration as 
its final step, unless the parties mutually a,%e upon some other method of assuring continuity of 
operations. As part of such agreements, management and labor should agree to cooperate fully 
with appropriate federal or state administrative agencies (e.g. FMCS; PERB). The Contractor shall 
include the substance of this paragraph (b) in any subcontracts for protective services or other 
services performed on the DOE-owned site which will affect the continuity of operation of the 
facility. 

(c) Prior to an announcement and/or implementation of initiatives by the Contractor that may 
impact on the collective bargaining agreement between an on-site subcontractor and its employees, 
the Contractor shah notify the subcontractor. 

CLAUSE 9.13 - DEAR 970.5204-80 OVERTIME MAKAGErMEhPT (JUN 1997) 

(a) The contractor shah maintain adequate internal controls to ensure that employee overtime is 
authorized only if cost effective and necessary to ensure performance of work under this contract. 

(b) The contractor shall notify the contracting officer when in any given year it is likely that 
overtime usage as a percentage of payroll may exceed 4 percent. 

(c) The contracting officer may require the submission, for approval, of a formal annual overtime 
control plan whenever contractor overtime usage as a percentage of payroll has exceeded, or is 
likely to exceed, 4 percent, or if the contracting officer otherwise deems overtime expenditures 
excessive. The overtime control plan shall include, at a minimum: 

(1) An overtime premium fund (maximum dollar amount); 

(2) Specific controls for casual overtime for nonexempt employees; 

(3) Specific parameters for allowability of exempt overtime; 

(4) An evaluation of alternatives to the use of overtime; and 

(5) Submission of a semi-annual report that includes for exempt and non-exempt employees: 

(i) Total cost of overtime; 

(ii) Total cost of straight time; 

(ii) Overtime cost as a percentage of straight-time cost; 

(iv) Total overtime hours: 

(v) Total straight-time hours: and 

(vi) Overtime hours as a percentage of straight-time hours. 
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CLAUSE 9.14 - DEAR 970.5204-77 WORKFORCE RESTRUCTURING UNDER SECTION 
3 161 OF THE NATIONAL DEFEhSE AUTHORIZATION ACT FOR FISCAL YEAR 1993 
(JUN 1997) (MODIFIED) 

(a) Consistent with the objectives of Section 3161 of the National Defense Authorization Act for 
Fiscal Year 1993.42 U.S.C. §7274h, in instances where DOE has determined that a change in 
workforce at a DOE Defense Nuclear Facility is necessary, the contractor agrees to (1) comply with 
the Department of Energy Workforce Restructuring Plan for the facility, if applicable, and (2) use 
its best efforts to accomplish workforce restructuring or displacement so as to mitigate social and 
economic impacts. 

(b) The requirements of this clause shall be included in all subcontracts at any tier (except for 
subcontracts for commercial items pursuant to 41 U.S.C. $403) expected to exceed $500,000 
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I 

10.0 SECURITY 
I 

CLAUSE 10.1 - CONTROL OF hVCLEAR MATERIALS (SPECIAL) 

As used in tbis clause, “nuclear materials” means source material special nuclear material, and I 
other materials to which DOE Directives regarding me control of nuclear materials apply. The 
Contractor shah, in a manner satisfactory to the Contracting Officer, establish and maintain a 
materials management pro-m establish and maintain appropriate nuclear material transfer I 
procedures and control measures, establish accounting and measurement procedures, maintain 
current records, and institute appropriate control measures for nuclear materials in its possession 
commensurate with the national security and applicable DOE Directives. Except as otherwise I 
authorized by the Contracting Officer, nuclear materials in the Contractor’s possession, custody, or 
control shall be used only for furtherance of the work under this contract. The Contractor shall 
include in every subcontract involving the use of nuclear materials for which the Contractor has 
accountability, appropriate terms and conditions for the use of nuclear materials and the I 
responsibilities of the subcontractor regarding control of nuclear materials. 

I 
CLAUSE 10.2 -UNCLASSIFIED SENSITIVE AND PROPRIETARY INFORMATION 
(SPECIAL) 

The Contractor shall comply with all applicable DOE Directives regarding counterintelligence, I 
unclassified sensitive information, and proprietary information. 

I 
CLAUSE 10.3 - DEAR 952.204-72 DISCLOSURE OF INTFORMATION (APR 1994) 

(a) It is mutually expected that the activities under this contract will not involve “Restricted Data” I 
or other classified information. It is understood. however, that if in the opinion of either Party~: this 
expectation changes prior to the expiration or termination of all activities under this contract, said 
Party shall notify the other Party accordingly, in writing, without delay. In any event the 
Contractor shall classify, safeguard, and otherwise act with respect to all classified information in I 
accordance with applicable law and the requirements of DOE, and shall promptly inform DOE, in 
writing, if and when classified information becomes involved, or in the mutual judgment of the 
Parties it appears likely that classified information or material may become involved. The I 
Contractor shall have the right to terminate performance of the work under this contract and in such 
event the provisions of this contract respecting termination for the convenience of the Government 
shall apply. I 
(b) The Contractor shall not permit any individual to have access to classified information except 
in accordance with the Atomic Energy Act of 1954. as amended, Executive Order 12356, and 
DOE’s regulations or requirements. I 
(c) The term “Restricted Data” as used in this clause means all data concerning the design, 
manufacture, or utilization of atomic weapons, the production of special nuclear material or the use I 
of special nuclear material in the production of energy, but shall not include data declassified or 
removed from the Restricted Data category pursuant to Section 142 of the Atomic Enere Act of 
1954, as amended. I 
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CLAUSE 10.4 -DEAR 970.5204-35 CONTROLS IN THE NATIONAL JINTEREST (JLJL 1994) 
(DEVIATION) 

The Contractor agrees to comply with the requirements regarding foreign travel; applicable DOE 
Directives; and such other requirements of the same general nature as the Parties may agree to from 
time to time. 
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11 .O RECORDS AYD PAPERWORK MAN.4GEMENI I 
CLAUSE 11.1 -DEAR 970.5204-79 ACCESS TO AND OWNJRSHIP OF RECORDS 
(JUN 1997) (MODIFIED) I 
(a) Government-owned records. Except as provided in paragraph (b) below. all records acquired 
or generated by the Contractor in its performance of this contract shall be the property of the 
Government and shah be delivered to the Government or otherwise disposed of by the Contractor I 
either as the Contracting Officer may from time to time direct during the process of the work or. in 
any ever& as the Contracting Officer shah direct upon completion or termination of the contract. 

I 
(b) Contractor-owned records. The following records are considered the property of the 

Contractor and are not within the scope of paragraph (a) above. 

(1) Employment-related records (such as workers’ compensation files: employee relations I 
records, records on salary and employee benefits; drug testing records labor negotration records; 
records on ethics, employee concerns, and other employee related investigations conducted under 
an expectation of confidentiality; employee assistance records; and personnel and medical/health- I 
related records and similar files), except for those systems of records described by the contract as 
being maintained in Privacy Act systems of records. 

(2) Confidential Contractor financial information, and correspondence between the I 
Contractor and other segments of the Contractor located away from the DOE facility (i.e., the 
Contractor’s corporate headquarters); I 

(3) Records relating to any procurement action by the Contractor, except for records that are 
under Clause 3.1, Accounts, Records, and Inspection, are described as the property of the 
Government; I 

(4) Legal records, including legal opinions, litigation tiles, and documents covered by the 
attorney-client and attorney work product privileges; and I 

(5) The following categories of records maintained pursuant to the technology transfer clause 
of this contract: I 

(i) Executed license agreements, including exhibits or appendices containing 
information on royalties, royalty rates, other financial information, or commercialization plansY and 
all related documents, notes and correspondence. I 

(ii) The Contractor’s protected Cooperative Research and Development Agreement 
(CRADA) information and appendices to a CRADA that contain licensing terms and conditions, or I royalty or royalty rate information. 

(ii) Patent, copyright, mask work. and trademark application files and related Contractor 
invention disclosures, documents and correspondence, where the Contractor has elected rights or I 
has permission to assert rights and has not relinquished such rights or turned such rights over to 
the Government. 

I 
(c) Contract comnletion or termination. In the event of completion or termination of this contract, 
copies of any of tire Contractor’s own records identified in paragraph (b) above, upon the request 
of the Government, shall be delivered to DOE or its designees: including successor contractors. I 
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Upon delivery: tide to such records shall vest in DOE or its designees, and such records shall be 
protected in accordance with applicable federal laws (including the Privacy Act), as appropriate. 

(d) Insuection. copyinz and audit of records. All records acquired or generated by the Contractor 
under this contract in the possession of the Contractor, including those described at paragraph (b) 
above, shall be subject to inspection, copying: and audit by the Government or its designee at all 
reasonable times, and the Contractor shall afford the Government or its designee reasonable 
facilities for such inspection, copying, and audit: provided, however, that upon request by the 
contracting officer, the Contractor shall deliver such records to a location specified by the 
contracting officer for inspection, copying, and audit. The Government or its designees shall use 
such records in accordance with applicable federal laws (including the Privacy Act), as appropriate. 

(e) Applicabilitv. The provisions of paragraphs (IJ), (c), and (d) above apply to all records 
without regard to the date or origination of such records. 

(f) Records retention standards. Special records retention standards, described at DOE Order 
1324X%, Records Management Pro,oram and DOE Records Schedules (version in effect on 
effective date of contract), are applicable for the classes of records described therein, whether or 
not the records are owned by the Government or the Contractor. In addition, the Contractor shall 
retain individual radiation exposure records generated in the performance of work under this 
contract until DOE authorizes disposal. The Government may waive application of these record 
retention schedules, if, upon termination or completion of the contract, the Government exercises 
its right under paragraph (c) above to obtain copies and delivery of records described in paragraphs 
(a) and (b) above. 

(g) Contractor-owned records containincr Dersonal information. It is anticipated that DOE will 
promulgate regulations to govern DOE access to Contractor-owned records containing personal 
information, mcluding medical records, which will require appropriate safeguards for the 
protection of such information and which may be applicable to this contract In the absence of such 
regulations, access to Contractor-owned records containing personal information will be 
determined in accordance with the terms of this contract, existing site arrangements: and applicable 
law, including the application of appropriate privacy protections under law. Any Conmactor-owned 
records containing personal information which are acquired by DOE shall be maintained in DOE’s 
Privacy Act Systems of Records. 

(h) Flowdown. The Contractor shall include the requirements of this clause in all subcontracts that 
are of a cost-reimbursement type if any of the following factors is present: 

(1) The value of the subcontract is greater than $2 million (unless specifically waived by the 
contracting officer); 

(2) The contracting officer determines that the subcontract is, or involves, a critical task 
related to the contracS or 

(3) The subcontract includes DEAR 970.5204-2, Integration of Environment, Safety and 
Health into Work Planning and Execution, or similar clause. 

(i) The Parties understand that Contractor legal records that are subject to an attorney-client 
privilege or an attorney work product privilege require special handling to preserve these 
privileges. Therefore the Parties agree that inspection, copying, and audit of such records will be 
conducted by DOE Counsel and the Con&actor shall permit such inspection, copving, and audit at 
all reasonable times, and the Contractor shall afford such Counsel reasonable facilities for such 
inspection, copying, and audit. 
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I 

CLAUSE 11.2 - FAR 52.224-l PRIVACY ACT NOTIFICATION (APR 1984) I 

The Contractor will be required to design, develop, or operate a system of records on individuals 
to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579: 
December 31, 1974 (5 USC. §552a) and applicable agency regulations. Violation of the Privacy I 
Act of 1974 may involve the imposition of criminal penalties. 

I 
CLAUSE 11.3 - FAR 52.224-2 PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to: I 
~( 1) Comply with the Privacy Act of 1974 (the Privacy Act) and the agency rules and 

regulations issued under the Privacy Act in the design: development, or operation of any system of 
records on individuals to accomplish an agency function when the contract specifically Identifies: I 

(i) The system of records; and I 
(ii) The design, development, or operation work that the Contractor is to perform; 

(2) Include the Privacy Act notification contained in this contract in every solicitation and I resulting subcontract and in every subcontract awarded without a solicitation, when the work 
statement in the proposed subcontract requires the design, development, or operation of a system 
of records on individuals that is subject to the Privacy Act; and I 

(3) Include this clause, including this subparaggaph (a)(3), in all subcontracts awarded under 
this contract which require the design development, or operation of such a system of records. I 
(b) In the event of violations of the Privacy Act: a civil action may be brought against the agency 
involved when the violation concerns the design development, or operation of a system of records 
on individuals to accomplish an agency function and criminal penalties may be imposed upon the I offtcers or employees of the agency when the violation concerns the operation of a system of 
records on individuals to accomplish an agency function. For purposes of the Privacy Act, when 
the contract is for the operation of a system of records on individuals to accomplish an agency 
function, the contractor and any contractor employee are considered to be employees of the agency. I 

(c) (1) “Operation of a system of records,” as used in this clause, means performance of any of 
the activities associated with maintaining the system of records, including the collection, use, and I 
dissemination of records. 

(2) “Record,” as used in this clause, means any item, collection, or grouping of information 
about an individual that is maintained by an agency, including, but not limited to; education, I 
financial transactions, medical histoty, and criminal or employment history and that contains the 
person’s name, or the identifying number, symbol. or other identifying particular assigned to the 
individual, such as a fingerprint or voiceprmt or a photograph. I 

(3) “System of records on individuals,” as used in this clause: means a group of any records 
under the control of any agency from which information is retrieved by the name of the individual I 
or by some identifying number, symbol, or other identifying particular assigned to the individual. 
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CLAUSE 11.4 - PRIVACY ACT RECORDS (SPECIAL) 

In accordance with the Privacy Act of 1974,5 U.S.C. §552a (Public Law 93-579) and 
implementing DOE Regulations (10 CFR Part 1008) the Contractor shall maintain the “Svstems of 
Records” on individuals listed below in order to accomplish DOE functions. The parenth$cal DOE 
number designations for each system of records refer to the official “System of Record” number 
published by the DOE in the Federal Register pursuant to the Privacy Act. 

Personnel Records of Former Contractor Employees (DOE-j) 

Government Motor Vehicle Operator Records (DOE-32) 

Personnel Medical Records (DOE-33) (excepting University employees) 

Personnel Radiation Exposure Records (DOE-35) 

Occupational and Industrial Accident Records (DOE-38) 

Personnel Security Clearance Files @OE-43) 

Ahen Visits and Participation (DOE-52) 

Epidemiologic and Other Health Studies, Surveys, and Surveillances (DOE-88) 

CLAUSE 11.5 - DEAR 970.5204-19 PRINTING (APR 1984) (MODIFIED) 

(a) To the extent that duplicating or printing services may be required in the performance of this 
contract, the Contractor shall provide or secure such services in accordance with the Government 
Printing and Binding Regulations: Title 44 of the United States Code, and applicable DOE 
Directives. 

CD) Printing services not obtained in compliance with this guidance shall result in the cost of such 
printing being disallowed. 

(c) In all subcontracts hereunder which require printing (as that term is defined in Title I of the 
United States Government Printing and Binding Regnlations), the Contractor shall include a 
provision substantially the same as this clause. 

CLAUSE 11.6 - FAR 52.2044 PRINTINGKOPYlNG DOUBLE-SIDED ON RECYCLED 
PAPER (JUN 1996) 

(a) In accordance with Executive Order 12873, dated October 20, 1993, as amended by Executive 
Order 12995, dated March 25,1996, the Contractor is encouraged to submit paper documents, 
such as offers, letters, or reports, that are printed/copied double-sided on recycled paper that has at 
least 20 percent postconsmner material. 

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond, 
computer printout paper, carbonless paper, file folders, white woven envelopes, and other 
uncoated printed and writing paper, such as writing and office paper, book paper, cotton fiber 
paper, and cover stock. An alternative to meeting the 20 percent postconsumer material standard is 
50 percent recovered material content of certain industrial by-products. 
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CLAUSE 11.7 - FAR 52.253-l COMPUTER GEWX4TED FORMS (JAN 1991) I 
(a) Any data required to be submitted on a Standard or Optional Form prescribed by the FAR may 
be submitted on a computer generated version of the form: provided there is no change to the 
name, content, or sequence of the data elements on the form. and provided the form carries the I 
Standard or Optional Form number and edition date. 

(b) Unless prohibited by agency regulations any data required to be submitted on an agency I 
unique form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name, content, or sequence of the 
data elements on the form and provided the form carries the agency form number and edition date. I 

(c) If the Contractor submits a computer generated version of a form that is different than the 
required form, then the rights and obligattons of the Parties will be determined based on the content 
of the required form. I 
CLAUSE 11.8 - DEAR 952.22470 PAPERWORK REDUCTION ACT (APR 1994) I 
NOTE: The Paperwork Reduction Act excludes from the definition of “agency,” to which the 
Paperwork Reduction Act applies, “Government-owned contractor-operated facilities, including 
laboratories engaged in national defense research and laboratories engaged in national defense I 

research and production activities (44 U.S.C. §3502).” Consequently, this clause applies only to 
directions by DOE to the Contractor specifically to collect information: as defined by the 
Paperwork Reduction Act, on behalf of DOE. I 
(a) In the event that it becomes a contractual requirement to collect or record information calling 
either for answer to identical questions from ten or more persons other than federal employees, or I 
information from federal employees which is to be used for statistical compilations of general 
public interest, the Paperwork Reduction Act will apply to this contract. No plan, questionnaire, 
interview guide, or other similar device for collecting m fonnation (whether repetitive or single- 
time) may be used without first obtaining clearance from the Oftice of Management and Budget I (OMB). 
&J) The Contractor shall request the required OMB clearance from the Contracting Officer before I 
expending any funds or making public contacts for the collection of data. The authority to expend 
funds and to proceed with the collection of data shall be, in writing, by the Contracting Officer. 
The Contractor must plan at least 90 days for OMB clearance. I 

I 
I 
I 
I 
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12.0 CONTRACIOR CO-DUCT 

CLAUSE 12.1 - DEAR 952.209-72 ORGANZZATIONAL COhJFLICTS OF INTEREST 
ALTERNATE I (JUN 1997) 

(a) Pumose. The purpose of this clause is to ensure that the Contractor (1) is not biased because 
of its financial, contractual, organizational, or other interests which relate to the work under this 
contract, and (2) does not obtain any unfair competitive advantage over other parties by virtue of its 
performance of this contract. 

(b) &The restrictions described herein shall apply to performance or participation by the 
Contractor and any of its affiliates or their successors in interest (hereinafter collectively referred to 
as “Contractor”) in the activities covered by this clause as a prime contractor, subcontractor, 
cosponsor, joint venture, consultant, or in any similar capacity. For the purpose of this clause, 
affiliation occurs when a business concern is controlled by or has the power to control another or 
when a third party has the power to control both. 

(1) Use of Contractor’s Work Product. 

(i) The Contractor shall be ineligible to participate in any capacity in DOE contracts, 
subcontracts or proposals therefor (solicited and unsolicited) which stem directly from the 
Contractor’s performance of work under this contract for a period of five years after the completion 
of this contract. Furthermore, unless so directed in writing by the Contracting Oft&r: the 
Contractor shall not perform any advisory and assistance services work under this contract on any 
of its products or services or the products or services of another firm if the Contractor is or has 
been substantially involved in their development or marketing. Nothing in this subparagraph shall 
preclude the Contractor from competing for followon contracts for advisory and assistance 
services. 

(ii) If, under this contract, the Contractor prepares a complete or essentially complete 
statement of work or specifications to be used in competitive acquisitions, the Contractor shall be 
ineligible to perform or participate in any capacity in any contractual effort which is based on such 
statement of work or specifications. The Contractor shall not incorporate its products or services in 
such statement of work or specifications unless so directed in writing by the Contracting Officer, in 
which case the restriction in this subparaggph shall not apply. 

(iii) Nothing in this paragraph shall preclude the Contractor from offering or selling its 
standard and commercial items to the Government. 

(2) Access to and use of information. 

(i) If the Contractor, in the performance of this contract, obtains access to information, 
such as DOE plans, policies, reports, smdies, fmancial plans, internal data protected by the Privacy 
Act of 1974 (5 U.S.C. §552a), or data which has not been released or otherwise made available to 
the public, the Contractor agm that without prior written approval of the Contracting Officer it 
shall not: (A) use such information for any private purpose unless the information has been 
released or otherwise made available to the public; (B) compete for work for the DOE based on 
such information for a period of six months after either the completion of this contract or until such 
information is released or otherwise made available to the public, whichever is first; (C) submit an 
unsolicited proposal to the Government which is based on such information until one year after 
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such information is released or otherwise made available to the public: and (D) release such 
information unless such information has previously been released or otherwise made available to 
the public by the DOE. 

(ii) In addition, the Contractor agrees that to the extent it receives or is given access to 
proprietary data data protected by the Privacy Act of 1974 (5 U.S.C. §552a), or other confidential 
or privileged technical, business, or financial information under this contract, it shah treat such 
informatron in accordance with any restrictions imposed on such information. 

(iii) The Contractor may use technical data it first produces under this contract for its 
private purposes consistent with subparagraphs (b)(2)(i)(A) and (D) above and the patent. rights in 
data, and security provisions of this contract. 

(c) Disclosure. 

(1) The Contractor agrees that, if changes, including additions, to the facts disclosed by it 
prior to the effective date of this Supplemental Agreement, occur during the performance of this 
contract,it shah make an immediate and full disclosure of such changes in writing to the 
Contractmg Offker. Such disclosure may include a description of any action which the Contractor 
has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The 
DOE may, however, terminate the contract for convenience in accordance with Clause 13.2, 
Termination, if it deems such termination to be in the best interest of the Government. 

(2) In the event that the Contractor was aware of facts required to be disclosed or the 
existence of an actual or potential organizational conflict of interest and did not disclose such facts 
or such conflict of interest to the Contracting Officer, DOE may terminate this contract in 
accordance with Clause 13.2, Termination. 

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed concerning this contract including the 
existence of an actual or potential organizational conflict of interest at the time of or after the 
effective date of this Supplemental Agreement, the Government may terminate the contract in 
accordance with Clause 13.2, Termination 

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the Contracting 
Officer and shall include a full description of the requested waiver and the reasons in support 
thereof. If it is determined to be in the best interests of the Government, the Contracting Offker 
may grant such a waiver in writing. 

(f) Subcontracts. 

(1) The Contractor shall include a clause: substantially similar to this clause, including this 
subparagraph, in subcontracts expected to exceed the simplified acquisition threshold determined in 
accordance with FAR Part 13 and involving performance of advisory and assistance services as 
that term is defined at FAR 37.201. The terms “contract, ” “Contractor,” and “Contracting Officer” 
shall be appropriately modified to preserve the Government’s rights. 

(2) Prior to the award under this contract of any such subcontracts for advisory and 
assistance services, the Contractor shall obtain from the proposed subcontractor or consultant the 
disclosure required by DEAR 909.507- 1, and shall determine in writing whether the interests 
disclosed present an actual or significant potential for an organizational conflict of interest. Where 
an actual or significant potential organizational conflict of interest is identified, the Contractor shah 
take actions to avoid, neutralize, or mitigate to the satisfaction of the Contracting Officer the 
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organizational conflict. If the conflict camtot be avoided or neutralized the Contractor must obtain 
the approval of the DOE Contracting Officer prior to entering into the subcontract. 

CLAUSE 12.2 - DEAR 970.5204-27(b) CONSULTAKI OR OTHER COMPARABLE 
EMPLOYMENT SERVICES (MAY 1989) @EVIATIOX) 

(a) The Contractor shall require all employees who are employed full-time (an individual who 
performs work under the cost-type contract on a full-time annual basis) or part-time (50 percent or 
more of regular annual compensation received under terms of a contract with DOE) on the contract 
work to Asclose to the Contractor all consultant or other comparable employment services which 
the employees propose to undertake for others. The Contractor shall transmrt to the Contracting 
Officer all information obtained from such disclosures. The Contractor will require any employee 
who will be employed full-time on the contract work to agree, as a condition of participation in 
such work: that the employee will not perform consultant or other comparable employment 
services for another DOE contractor in the same or related energy field or another organization, 
except with the prior approval of the Contractor. Services of Contractor employees who are 
employed full-time or part-time on the contract work may be furnished to DOE contractors and 
other organizations on a cost reimbursement basis. 

(b) The Contractor shall obtain the prior approval of the Contracting Officer when the Contractor 
believes, with respect to any employee who is employed full-time on the contract work, that any 
proposed consultant or other comparable employment service for an organization in the energy 
field other than a DOE cost-type contractor may involve a question regarding: 

(1) A conflict with DOE’s policies regarding conduct of employees of DOE’s contractors; 

(2) The Contractor’s responsibility to report fully and promptly to DOE all significant 
research and development information; or 

(3) A conflict with the patent provisions of this contract. 

CLAUSE 12.3 - DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE 
OVER CONTRACTOR (APR 19S4) 

(a) For purposes of this clause, a foreign interest is defined as any of the following: 

(1) A foreign government or foreign government agency: 

(2) Any form of business enterprise organized under the laws of any country other than the 
United States or its possessions; 

(3) Any form of business enterprise organized or incorporated under the laws of the United 
States or a state or other jurisdiction within the United States, which is owned, controlled, or 
influenced by a foreign government, agency, firm, corporation or person; or 

(4) Any person who is not a United States citizen. 

(b) Foreign ownership, control, or influence (FOCI) means the situation where the degree of 
ownership, control, or influence over a Contractor by a foreign interest is such that a reasonable 
basis exists for concluding that compromise of classified information, special nuclear material as 
defined in 10 CFR Part 710, may result. 
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(c) For purposes of this clause, “subcontractor” means any subcontractor at any tier and the term 
“Contracting Officer” shall mean DOE Contracting Officer. When this clause is mcluded in a I 
subcontract, the term “Contractor” shall mean “subcontractor” and the term “contract” shall mean 
“subcontract”. 

(d) The Contractor shall immediately provide the Contracting Officer written notice of any I 
changes in the extent and nature of FOCI over the Contractor which would affect the answers to 
the questions presented in DEAR 952.20473. Further, notice of changes in ownership or control 
which are required to be reported to the Securities and Exchange Commission, the Federal Trade I 
Commission, or the Department of Justice shall also be furnished concurrently to the Contracting 
Officer. I 
(e) In those cases where a Contractor has changes involving FOCI, DOE must determine whether 
the changes will pose an undue risk to the common defense and security. In making this 
determination, the Contracting Officer shall consider proposals made by the Contractor to avoid or 
mitigate foreign influences. I 
(f) Jf the Contracting Officer, at any time, determines that the Contractor is, or is potentially, 
subject to FOCI, the Contractor shall comply with such instructions as the Contracting Officer shall I 
provide, in writing, to safeguard any classified information or significant quantity of special 
nuclear material. 

(g) The Contractor agrees to insert terms that conform substantially to the language of this clause I 
mcluding this paragraph (g) in all subcontracts under this contract that will require access to 
classified information or a si@ ficant quantity of special nuclear material. Additionally, the 
Contractor shall require such subcontractors to submit a completed certification required in DEAR I 
952.204-73 prior to award of a subcontract. Information to be provided by a subcontractor 
pursuant to this clause may be submitted directly to the Contracting Officer. I 
I Information submitted by the Contractor or any affected subcontractor, as required pursuant to 
this clause, shall be treated by DOE to the extent permitted by law, as business or financial 
information submitted in confidence to be used solely for purposes of evaluating FOCI. I 
(i) The requirements of this clause are in addition to the requirement that a Contractor obtain and 
retain the security clearances required by the contract. This clause shall not operate as a limitation 
on DOE’s rights, including its rights to terminate this contract. I 
(i) The Contracting Officer may terminate this contract, in accordance with Clause 13.2, 
Termination, either if the Contractor fails to meet obligations imposed by this clause> e.g., provide I 
the information required by this clause. comply with the Contracting Officer’s instructions about 
safeguarding classified iuformation~ or make this clause applicable to subcontractors, or if: in the 
Contracting Off&r’s judgment, the Contractor creates an FOCI situation in order to avoid 
performance. The Contracting Officer may terminate this contract for convenience_ in accordance I 
with Clause 13.2, Termination, if the Contractor becomes subject to FOCI and for reasons other 
than avoidance of performance of the contracts cannot or chooses not to, avoid or mitigate the 
FOCI problem. I 

I 
I 
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CLAUSE 12.4 - FAR 52.203-3 GRATUITIES (APR 1984) 

(a) The right of the Contractor to proceed may be terminated, in accordance with Clause 13.2, 
Termination, by written notice if. after notice and hearing, the agency head or a designee 
determines that any of the Contractor’s managerial personnel: 

(1) Gffered or gave a gratuity (e.g.. an entertainment or gift) to an officer, official, or 
employee of the Government; and 

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract. 

(b) The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this contract. 

CLAUSE 12.5 - FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 1995) 

(a) Definitions. 

(1) “Kickback,” as used in this clause, means any money, fee, commission, credit. gift, 
,@Xuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to 
any prime contractor: prime contractor employee, subcontractor, or subcontractor employee for the 
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime 
contract or in connection with a subcontract relating to a prime contract. 

(2) “Person,” as used in this clause, means a corporation, partnership, business association 
of any kind, trust> joint-stock company, or individual. 

(3) “Prime contract” as used in this clause, means a contract or contractual action entered 
into by the United States for the purpose of obtaining supplies, materials, equipment, or services 
of any kind. 

(4) “Prime contractor,” as used in this clause, means a person who has entered into a prime 
contract with the United States. 

(5) “Prime contractor employee,” as used in this clause, means any officer, partner, 
employee, or agent of a prime contractor. 

(6) “Subcontract,” as used in this clause, means a contract or contractual action entered into 
by a prime contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, 
or services of any kind under a prime contract 

(7) “Subcontractor.” as used in this clause, (i) means any person, other than the prime 
contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of 
any kind under a prime contract or a subcontract entered into in connection with such prime 
contract, and (ii) includes any person who offers to furnish or furnishes general supplies to the 
prime contractor or a higher-tier subcontractor. 

(8) “Subcontractor Employee,” as used in this clause, means any officer, partner, employee, 
or agent of a subcontractor. 
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(b) The Anti-Kickback Act of 1986 (41 U.S.C. $551-58) (the Act): prohibits any person from- 

(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged 
by a prime contractor to the Government or in the contract price charged by a subcontractor to a 
prime contractor or higher-tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) above in its own operations and direct 
business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) above may have occurred the Contractor shall promptly report, in writing, the 
possible violation. Such reports shall be made to the inspector general of the contracting agency! 
the head of the contracting agency if the agency does not have an inspector general, or the 
Department of Justice. 

(3) The Contractor shall cooperate fully with any federal agency investigating a possible 
violation described in paragraph (b) above. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies 
owed by the Government under this contract and/or (ii) direct that the Contractor withhold from 
sums owed a subcontractor under this contract, the amount of the kickback. The Contracting 
Officer may order that monies withheld under subparagraph (c)(rl)(ii) above be paid over to the 
Government unless the Government has already offset those. monies under subpara,aph (c)(4)(i) 
above. In either case, the Contractor shall notify the Contracting Officer when the monies are 
withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including subpara_mph 
(c)(5) but excepting subpara,qph (c)(l) above, in all subcontracts under this contract. 

CLAUSE 12.6 - FAR 52.203-g CANCELLATION, RESCISSION, AND RECOVERY OF 
FUJDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (MODIFIED) 

(a) For the purposes of this clause “Contractor”, “person”, or “someone acting for the 
Contractor” shall mean a Regent of the University of California 

(b) If the Government receives information that the contractor or a person has engaged in conduct 
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal 
Procurement Policy Act (41 USC. 5 423) (the Act), as amended by section 4304 of the National 
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106). the Government may 

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 

(2) Rescind the contract with respect to which 
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(i) The Contractor or someone acting for the Contractor has been convicted for an 
offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the 
purpose of either 

or 
(A) Exchanging the information covered by such subsections for anything of value; 

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal 
agency procurement contract; or 

(ii) The head of the contracting activity has determined, based upon a preponderance of 
the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct 
constituting an offense punishable under subsection 27(e)(l) of the Act. 

(c) If the Government rescinds the contract under paragraph fb) above, the Government is entitled 
to recover, in addition to any penalty prescribed by law, the amount expended under the contract. 

(d) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law, regulation, or under this contract. 

CLAUSE 12.7 - FAR 52.203-10 DAMAGES FOR ILLEGAL OR IMPROPER ACIWITY 
(JAN 1997) @EVIATIOK) 

(a) The Government, at its election, may assess damages against the Contractor as set forth in 
paragraph (b) below if the HCA or his or her designee determines that there was a violation of 
Subsection 27(a), (b), or (c) of the Office of Federal Procurement Policy Act, as amended (41 
USC. $423), as implemented in FAR 3.1&I. 

(b) If the HCA determines that a violation referenced in paragraph (a) above has occurred the 
HCA, taking into account the totality of the facts and circumstances surrounding the violation, will 
determine the damages appropriate to the violation in an amount, if any, not to exceed $5OO,tXO. 

(c) In addition to the remedies in (b) above, the Government may terminate this contract in 
accordance with Clause 13.2, Termination. The rights and remedies of the Govermnent specified 
herein are not exclusive, and are in addition to any other rights and remedies provided by law or 
under this contract. 

(d) The Contractor shall include in appropriate subcontracts the provisions of FAR 52.203-10. 
Where the Contractor or DOE determines that a violation of the Office of Federal Procurement 
Policy Act by a subcontractor has occurred, the Contractor shall take action as specified in FAR 
52.203-10. Any funds collected or withheld by the Contractor from subcontractors as a result of 
such violation shall be transferred to the Government in such manner as the Contracting Oft&r 
may direct. 

CLAUSE 12.8 - FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (JAN 1990) 

(a) Definitions. 

(1) “Agency,” as used in this clause, means executive agency as defined in FAR 2.101. 
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(2) “Covered federal action,” as used in this clause, means any of the following federal 
actions: 

(i) The awarding of any federal contract. 

(ii) The making of any federal grant. 

(iii) The making of any federal loan. 

(iv) The entering into of any cooperative agreement. 

(v) The extension, continuation, renewal amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

(3) “Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided 
in Section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 545Ob) and 
include Alaskan Natives. 

(4) “InfIuencing or attempting to influence,” as used in this clause. means making, with the 
intent to influence, any communication to or appearance before an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any covered federal action. 

(5) “Local government,” as used in this clause, means a unit of government in a state and, if 
chartered, established, or otherwise recognized by a state for the performance of a governmental 
duty, including a local public authority, a special district, an intrastate district, a council of 
governments, a sponsor group representative organization: and any other instrumentality of a local 
govemment. 

(6) “Gfficer or employee of an agency,” as used in this clause, includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the Government under Title 5: United 
States Code, including a position under a temporary appointment. 

United St% to:?rb 
er of the uniformed services, as defined in Subsection 101(3), Title 37, 

code (3 As pecial Government employee, as defined in Section 202, Title 18: United Stares 

(iv) An individual who is a member of a federal advisory committee, as defined by the 
Federal Advisory Committee Acf Title 5, United States Code, Appendix 2. 

(7) “Person,” as used in this clause, means an individual corporation, company, association, 
authority, firm , partnership, society, state? and local government. regardless of whether such entity 
is operated for profit: or not for profit. This term excludes an Indian tribe, tribal organization, or 
any other Indian organization with respect to expenditures specifically permitted by other federal 
law. 

(8) “Reasonable compensation,” as used in this clause, means, with respect to a regularly 
employed officer or employee of any person, compensation that is consistent with normal 
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compensation for such officer or employee for work that is not furnished to: not funded by. or not 
furnished in cooperation with the federal Government. 

(9) “Reasonable payment,” as used in this clause, means: with respect to professional and 
other technical services, a payment in an amount that is consistent with the amount normally paid 
for such services in the private sector. 

(10) “Recipient,” as used in this clause, includes the Contractor and all subcontractors. This 
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other federal law. 

(11) “Regularly employed,” as used in this clause, means: with respect to an officer or 
employee of a person requesting or receiving a federal contract, an officer or employee who is 
employed by such person for at least 130 working days within one year immediately preceding the 
date of the submission that inmates agency consideration of such person for receipt of such 
contract. An officer or employee who is employed by such person for less than 130 working days 
within one year immediately preceding the date of the submission that initiates agency 
consideration of such person shah be considered to be regularly employed as soon as he or she is 
employed by such person for 130 working days. 

(12) “State,” as used in this clause, means a state of the United States> the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an 
agency or instrumentality of a state, or any multi-state, regional, or interstate entity having 
governmental duties and powers. 

(b) Prohibitions. 

(1) Section 1352 of Tide 31, United States Code, among other things, prohibits a recipient of 
a federal contract, gmntz loan, or cooperative agreement from using appropriated funds to pay any 
person for influencing, or attempting to influencez an officer or employee of any agency: a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any of the following covered federal actions: the awarding of any federal contract; 
the making of any federal grant; the making of any federal loan; the entering into of any cooperative 
a,gment; or the modification of any federal contract: grant, loan, or cooperative agreement. 

(2) The Act also requires contractors to furnish a disclosure if any funds other than federal 
appropriated funds (including profit or fee received under a covered federal transaction) have been 
paid, or will be paid, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with a federal contract, grant, loan, or 
cooperative agreement 

(3) The prohibitions of the Act do not apply under the following conditions: 

(i) Agency and legislative liaison by own employees. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(l) above, 
does not apply in the case of a payment of reasonable compensation made to an officer or employee 
of a person requesting or receiving a covered federal action if the payment is for agency and 
legislative liaison activities not directly related to a covered federal action. 

(B) For purposes of subparagraph (b)(3)(i)(A) above, providing any information 
specifically requested by an agency or Congress is permitted at any time. 
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(C) The following agency and legislative liaison activities are permitted at any time 
where they are not related to a specific solicitation for any covered federal action: I 

1. Discussing with an agency the qualities and characteristics (including 
individual demonstrations) of the person’s products or services, conditions or terms of sale, and 
service capabilities. I 

2. Technical discussions and other activities regarding the application or 
adaptation of the person’s products or services for an agency’s use. I 

(D) The following agency and legislative liaison activities are permitted where they 
are prior to formal solicitation of any covered federal action- I 

1. Providing any information not specifically requested but necessary for an 
agency to make an informed decision about initiation of a covered federal action; I 

2. Technical discussions regarding the preparation of an unsolicited proposal 
prior to its official submission; and 

I 
3. Capability presentations by persons seeking awards from an agency 

pursuant to the provisions of the Small  Business Act, as amended by Pub. L. 95-507, and 
subsequent amendments. I 

(EJ Only those services expressly authorized by subparagraph (b)(3)(i) above are 
permitted under this clause. I 

(ii) Professional and technical services. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(l) above. I 
does not apply in the case of- 

1. A  payment of reasonable compensation made to an officer or employee of a I person requesting or receiving a covered federal action or an extension, continuation, renewal, 
amendment. or modification of a covered federal action. if payment is for professional or technical 
services rendered directly in the preparation. submission, or negotiation of any bid. proposal, or 
application for that federal action or for meeting requirements imposed by or pursuant to law as a I 
condition for receiving that federal action. 

2. Any reasonable payment to a person, other than an officer or employee of a I 
person requesting or receiving a covered federal action or an extension, continuation, renewal, 
amendment, or modification of a covered federal action if the payment is for professional or 
technical services rendered directly in the preparation submission, or negotiation of any bid, I proposal. or application for that federal action or for meeting requirements imposed by or pursuant 
to law as a condition for receiving that federal action. Persons other than officers or employees of a 
person requesting or receiving a covered federal action include consultants and trade assocrations. I 

@3) For purposes of subparagraph (b)(3)(ii)(A) above, “professional and technical 
services” shah be limited to advice and analysis directly applying any professional or technical 
discipline. For example, drafting of a legal document accompanying a bid or proposal by a lawyer I 
is allowable. Similarly, technical advice provided by an engineer on the performance or operatronal 
capability of a piece of equipment rendered directly tn the negotiation of a contract is allowable. 
However, communications with the intent to infhrence made by a professional (such as a licensed I 
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lawyer) or a technical person (such as a licensed accountant) are not allowable under this section 
unless they provide advice and analysis directly applying their professional or technical expertise 
and unless the advice or analysis is rendered directly and solely in the preparation, submission or 
negotiation of a covered federal action. Thus, for example, communications with tire intent to 
influence made by a lawyer that do not provide legal advice or analysis directly and solely related to 
the legal aspects of his or her client’s proposal, but generally advocate one proposal over another 
are not allowable under this section because the lawyer is not providing professional legal services. 
Similarly, communications with the intent to influence made by an engineer providing an 
engineering analysis prior to the preparation or submission of a bid or proposal are not allowable 
under this clause since the engineer is providing technical services but not directly in the 
preparation, submission or negotiation of a covered federal action. 

(C) Requirements imposed by or pursuant to law as a condition for receiving a 
covered federal award include those required by law or regulation and any other requirements in 
the actual award documents. 

(D) Only those services expressly authorized by subparagraphs (b)(S)@)(A)(l) and 
(2) above are permitted under this clause. 

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to 
payments of reasonable compensation made to regularly employed officers or employees of a 
person. 

(c) Disclosure. 

(1) The Contractor shah file with DOE a disclosure form: OMB Standard Form LLL, 
Disclosure of Lobbying Activities: if the Contractor has made or has agreed to make any payment 
using nonappropriated funds (to include profits from any covered federal action), which would be 
prohibited under subparagraph (b)(l) above, if paid for with appropriated funds. 

(2) 
there 

The Contractor shah file a disclosure form at the end of each calendar quarter in which 
occurs any event that materially affects the accuracy of the information contained in any 

disclosure form previously tiled by such person under subparagraph (c)( 1) above. An event that 
materially affects the accuracy of the information reported includes- 

(i) A cumulative increase of $25,000 or more in the amount paid or expected for 
influencing or attempting to influence a covered federal action; or 

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered federal action; or 

(ii) A change in the officer(s), employee(s), or Member(s) contacted to influence or 
attempt to influence a covered federal action. 

(3) The Contractor shah require the submittal of a certification, and if required: a disclosure 
form by any person who requests or receives any subcontract exceeding $100,000 under this 
contract. 

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to 
tier until received by the Contractor. The Contractor shall submit all disclosures to the Contracting 
Officer at the end of the calendar quarter in which the disclosure form is submitted by the 
subcontractor. Each subcontractor certification shah be retained in the subcontract file of the 
Contractor. 
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(d) Acreement. The Contractor agrees not to make any payment prohibited by this clause. 

(e) Penalties. 

(1) Any person who makes an expenditure prohibited under paragraph (b) above or who fails 
to file or amend the disclosure form to be filed or amended by paragraph (c) above shah be subject 
to civil penalties as provided for by 31 U.S.C. 51352. An imposition of a civil penalty does not 
prevent the Government from seektng any other remedy that may be applicable. 

(2) Contractors mav rely without liability on the representation made by their subcontractors 
in the certification and disclosure form. 

(f) Cost allowabilitv. Nothing in this clause makes allowable or reasonable any costs which 
would otherwise be unallowable or unreasonable. Conversely, costs made specrticahy unallowable 
by the requirements in this clause will not be made allowable under any other provision. 
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13.0 TERM OF CONTRACT/ TERMlNATION 

CLAUSE 13.1- DEAR 970.5204-74 OFTION TO EXTEND THE TFXM OF THE CONTRACT 
(JUN 1996) (MODIFIED) 

(a) DOE may unilaterally extend the term of this performance-based management contract for an 
additional five years by written notice to the Contractor within 45 days before the contract expires: 
provided, that DOE shall give the Contractor a preliminary written notice of its intent to extend at 
least 18 months before the contract expires. The preliminary notice does not commit DOE to an 
extension. 

(b) This option provides a mechanism for continuing a contractual relationship with a successful 
incumbent contractor. When deciding whether to exercise the option, the Contracting Officer will 
consider the quality of the Contractor’s performance of all work under this contract and the 
requirements of applicable statutes and regulations. 

CLAUSE 13.2 - DEAR 970.5204-45 TERhINATION (OCT 1995) (DEVIATION) 

(a) This contract shall continue until September 30,2002, unless sooner terminated in accordance 
with the provisions which follow or extended in accordance with Clause 13.1, Option to Extend 
the Term of the Contract: 

(1) The performance of work under this contract may be terminated by the Government in 
whole, or from time to time in part, 

w 
violated: (i) h 

enever the Contracting Officer makes a determination that the Contractor has 

(A) Clause 9.8, Workplace Substance Abuse Programs at DOE Sites; 

(B) Clause 12.1, Organizational Conflicts of Interest; or 

(C) Clause 12.3, Foreign Ownership, Control, or Influence Over Contracts; 

and the Contractor fails to CIIR the fault or failure within such period as the Contracting Officer 
may allow after receipt by the Contractor of a notice from the Contracting Officer specifying the 
fault or failure; or 

(ii) whenever the Contracting Officer determines that there has been an action which 
gives the Government a right to terminate under: 

(A) Reserved, or 

(B) Clause 12.4, Gratuities; or 

(C) Clause 12.7, Damages for Illegal or Improper Activity; or 

(iii) whenever: for any reason, the Contracting Officer shall determine any such 
termination is for the best interest of the Government. 
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(2) Termination of the work hereunder shah be effected by delivery of a notice of termination 
specifying the reason for terminationz the extent to which performance of work under the contract 
shah be terminated, and the date upon which such termination shall become effective. Any such 
termination shall be without prejudice to any claim which either Party may have against the other. 

(3) If> after notice of termination under the provisions of (a)(l)(i) or (ii) above, it is 
determined for any reason that termination was not appropriate under the above-cited provisions, 
such notice shall be deemed to have been issued pursuant to (a)( l)(iii) above, and the rights and 
obligations of the Parties hereto shah in such event be governed accordingly. 

(4 ) Upon receipt of notice of termination, in accordance with (a)(l) above, the Contractor 
shall, to the extent directed, in writing, by the Contracting Ofticer, discontinue the terminated work 
and the placing of orders for materials, facilities, supplies, and services in connection therewith, 
and shall proceed, if. and to the extent required by the Contracting Officer, to cancel promptly and 
settle with the approval of the Contracting Officer, existing orders, subcontracts, and comnntments 
insofar as such orders, subcontracts and commitments pertain to this contract. 

(b) Upon the termination of this contract, full and complete settlement of all claims of the 
Contractor and of DOE arising out of this contract shah be made as follows: 

(1) The Government shall have the right in its discretion to assume sole responsibiity for any 
or all obligations, commitments. and claims that the Contractor may have undertaken or incurred 
the cost of which are allowable in accordance with the provisions of this contract; and the 
Contractor shall, as a condition of receiving the payments mentioned in this clause, execute and 
deliver all such papers and; take all such steps as the Contracting Officer may require for the 
purpose of fully vesting in the Government any rights and benefits the Contractor may have under 
or in connection with such obligations, comnutments, or claims. 

(2) The Government shall treat as allowable costs all expenditures made in accordance with 
and allowable under Clause 3.2, Allowable Costs (Management and Operating), not previously so 
allowed or otherwise credited for work performed prior to the effective date of termination, 
together with expenditures as may be incurred for a reasonable time thereafter with the approval of. 
or as directed by, the Contracting Officer. 

(3) The Government shall treat as allowable costs, to the extent not included in (b)(2) above, 
tire costs of settling and paying claims arising out of the termination of work under orders, 
subcontracts, and commitments as provided in (a)(2) above. 

(4) The Government shah treat as allowable costs the reasonable costs of settlement 
including accounting, legal, clerical, and otber expenses reasonably necessary for the preparation 
of settlement claims and supporting data with respect to the termination of the contract and for the 
termination and settlement of orders and subcontracts thereunder, together with such further 
expenditures made by the Contractor after the date of termination for the protection or disposition 
of Government property as are approved or required by the Contracting Officer; provided, 
however, that if tire termination is pursuant to (a)(l)(i) or (ii). or if at the time of termination 
pursuant to (,a)(l)(iii) the latest aggregate Appendix F rating is less than a “good” rating, the first 
S175,OOO of any amount for preparation of the Contractor~s settlement proposal shah be 
unallowable. 

(5) The obligation of the Government to make any of the payments required by this clause or 
any other provisions of this contract shall be subject to any unsettled claims in connection with this 
contract which the Government may have against the Contractor. 
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(c) Prior to final settlement, the Contractor shall furnish a release as required in Clause 3.5, 
Payments and Advances, and account for Government-owned property as may be required by the 
Contracting Officer; provided, however, that unless the Contracting Officer requires an inventorv, 
the maintenance and disposition of the records of Government-owned property in accordance v&h 
Clause 3.1, Accounts, Records, and Inspection, shall be accepted by the Contracting Officer as full 
compliance with all requirements of this contract pertaining to an accounting for such property. 

CLAUSE 13.3 - CONTRACTOR’S RIGHT TO TERMINATE; SURVIVABlLrrY OF CERTAIN 
CONTRACT TERMS (SPECIAL) 

This contract may be terminated for convenience by the Contractor in whole, upon delivery to the 
Government of a written notice 18 months prior to the effective date of such termination whenever, 
for any reason, the Contractor determines any such termination is in the best interests of the 
Contractor. Any such termination shall be without prejudice to any claim which either Party may 
have against the other. Upon delivery of notice of termination to the Government, the provisions of 
Clause 13.2, Termination, shall be put in effect as if the Government had given notice to the 
Contractor of termination for convenience. 

CLAUSE 13.4 - FAR 52.237-3 COhmY OF SERVICES (JAN 1991) (MODDZD) 

(a) The Contractor recognizes that the services under this contract are vital to the Government and 
must be continued without interruption and that, upon contract expiration, a successor: either the 
Government or another Contractor, may continue them. The Conbactor agrees to (1) furnish 
phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient 
transition to a successor. 

(5) The Contractor shall: upon the Contracting Officer’s written notice, (1) furnish phase-in: 
phase-out services for up to six months after this contract expires and (2) negotiate in good faith a 
plan with a successor to determine the nature and extent of phase-in, phase-out services required. 
The plan shall specify a training program and a date for transferring responsibilities for each 
division of work described in the plan, and shall be subject to the Contracting Officer’s approval. 
The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out 
period to ensure that the services called for by this contract are maintained at the required level of 
proficiency. 

(c) The Contractor shall allow as many personnel, as practicable, to remain on the job to help the 
successor maintain the continuity and consistency of the services required by this contract. Prior to 
the expiration of this contract, the Contractor also shall, with the consent of the affected personnel, 
disclose necessary personnel records and allow the successor to conduct on-site interviews with 
these employees. If selected employees are agreeable to the change, the Contractor shall release 
them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the 
successor. 

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs 
incurred within the agreed period after contract expiration that result from phase-in, phase-out 
operations) and a fee related to risk of performance under this clause. 
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Pi W ITNESS HEREOF. the Parties hereby execute this document, 

C?\JITED STATES OF AMERICA. DEPARTMEXT OF EN’ERGY 

: Date: z4d+’ 
Oakland &rations Off& 
Contracting Officer 

THE REGE;YTS OF THE UNIVERSITY OF CALIFORNA 

Date: 

Date: T/j g/4 7 

ommiuee on Ov ight of the Department of Eneqq 

girp * Date:* (q/447 
General ounsel of The Regents of The University of California 
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CORPOlUTE CERTIFICATE 

I. An 1. SiYLJJJ certify that I am the ~~~~& 
Regents o%e Universitv of California: that Tirso del Junco, who signed this Supp emental 

%X&P,/ of The 

Agreement on behalf of said corporation and Patricia L. Trivette, who signed this Supplemental 
Agreement on behalf of said corporation were then Chair and Secretary. respectively. of said 
corporation: that this Supplemental Agreement was duly signed for and on behalf of said 
corporation by authority ofThe Regents of the University of California and is within the scope of 
its corporate powers. 

tSEALL) 
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SECTION I - INTRODUCTION 

(a) Appendix A is an advance understanding on allowable personnel costs and related expenses 
under this contract. University employees at the Laboratory arc covered by University personnel 
policies or approved modifications thereof. “Approved modifications” are those which are 
approved by the University in accordance with its procedures. Any proposal that is specific to one 
or more laboratories which would increase costs directly beyond what is approved for University 
employees is subject to approval in advance by the Contracting Officer. 

(b) In accordance with Clause 5.1(b), this Appendix A may be modified from time to time. Either 
Party may at any time request that this Appendix A be revised, and the Parties hereto agree to 
negotiate in good faith concerning any requested revision. Revisions to this Appendix A shah be 
accomplished by and reflected in Retmbursement .Authorizations (RA) executed by the Contracting 
Officer and the University President or the President’s duly authorized representatrve: pro\Tided. 
however, no revision shall in any~ manner modify the rights and obligations of the Parties as set 
forth in the contract clauses. 

(c) The Laboratory Director may make exceptions to the provisions of Appendix A when such 
exceptions are in the best interest of contract operations or w-ill facilitate or enhance contract 
performance and are approved in advance by the Univ~ersity and the Contracting Officer. 

(d) The Parties shall appoint senior-level representatives to a joint Universiiy/Laboratory/DOE 
Phuming and Evaluation Group (PEG), which shall meet on a regular basis for consultation on 
issues. For discussion by PEG, the Universic, shall inform the Contracting Officer of proposed 
personnel policy changes extended to Universny employees at the three University-operated DOE 
Laboratories. 

SECTION II - DEFINITIONS 

(a) Within this Appendix various names, titles, and definitions as are used as follows: 

(1) “Contracting Officer” means a person with me authori~ to enter into, administer, and/or 
terminate this contract and make related determinations and fmdmgs. The term includes certain 
authorized representatives of the Contracting Officer acting within the limits of their authority as 
delegated by the Contracting Offricer. 

(2) “DOE” means the Department of Energy. 

(3) “Laboratory” means the Los Alamos National Laboratory (L/&L) for Appendix A to 
Contract Ko. W-7405-ENG-36. the Lawrence Livermore National Laboratory (LLNL) for 
Appendix A to Contract No. W-74O5-ENG-48, or the Lawrence Berkeley National Laboratory 
(LBNL) for Appendix A to Contract No. DE-AC03-76SFCO098. 

(4) “Laboratory Director” means the Director of the Laboratory, or an Acting Director, or a 
designated representative. 

(5) “University” or “Contractor” means The Regents of the University of California. 
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SECTION III - COMPENSATION 

(a) General urovisions. 

(1) Compensation Philosophy. Consistent with compensation philosophy for the University 
of California the University has adopted the following objectives for its compensation programs at 
the Laboratory: 

(i) to provide a level of compensation which: within available funds, attracts, motivates, 
and retains a quality work force which is necessary for the achievement of Laboratory goals; 

(ii) to reco$z.e and reward performance and productivity while maintaining a 
competitive market position; and 

(iii) to provide internal equity within the Laboratory. 

(2) Compensation Standards. In support of achieving the above objectives, the University 
and DOE agree that the elements below will be included in Laboratory compensation systems and 
will be measured in accordance with the performance objectives, criteria, and measures established 
under Appendix F of this contract. The elements are: 

(i) philosophy and strategy for all pay delivery programs; 

(ii) method for establishing the internal value of jobs; 

(iii) method for relating the internal value of jobs to the external market; 

(iv) system that links individual and/or group performance to compensation decisions; 

(v) method for planning and monitoring the expenditure of funds; 

(vi) method for ensuring compliance with applicable laws and regulations; 

(vii) system for communicating the program to employees; and 

(viii) system for internal controls and self-assessment. 

(3) Performance .Measures and Contract Compliance. The performance measures for human 
resources described in Appendix F of the contract are des@ed to determine whether the above 
standards have been met. The University and the DOE ~111 assess whether the Laboratory is in 
compliance with Appendix A by measuring Laboratory compensation programs and other aspects 
of human resources administration against these standards. 

(4) Compensation Levels. In establishing or modifying compensation levels, the University 
will be guided by such considerations as: 

(i) the Laboratory Director or designee generally recruits in the local/regional labor 
market area for its nonexempt personnel and in the regional and national labor market for its 
exempt personnel. Compensation practices will be commensurate, equitable, and competitive with 
comparable positions in relevant Laboratory market comparators; 
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(ii) the impact of recruitment and retention problems within occupational groups; 

(iii) the internal relationships within/between occupational groups; 

(iv) funding limitations; and 

(v) the impact on occupational groups dominated by women and/or minorities. 

(b) Job evaluation process. Job classifications shall be described, assessed and placed in a 
structure appropriate to the occupational group. Classification descriptions and information 
regarding the type of job evaluation system used shall be made available for Contracting Officer 
review upon request. The University will discuss the establishment of new classifications with the 
Contracting Officer prior to implementation. 

(c) Salarv administration. 

(1) Range minimum and maximum rates. Prior to the implementation of salary ranges for 
new classifications and/or increases to existing salary ranges, the University shall consult with the 
Contracting Officer. Salary ranges are based on prevailing rates, gathered from surveys of 
comparable jobs in the appropriate market area and internal equny considerations. Salary grade 
ranges are adjusted periodically to reflect the movement of salanes for comparable positions at 
other organizations in the public and private sector and to maintain appropriate relationships with 
other salaries within the Laboratory. 

(2) Salaries above and below the salary range. 

(i) An employee is paid within the salary ranse for his/her classification. Exceptions to 
this provision shall require approval by the Laboratoty Director. Exceptions shah be reported 
annually to the Contracting Officer. 

(ii) For employees reassigned to new positions whose current salary exceeds the salary 
range maximum of the new position, the Laboratory shall establish procedures to red circle salaries 
until such time as the salary can be appropriately ahgned withii the new pay range. 

(3) 
level 

Hiring rates. A  new employee will normally be hired at a basic salary appropriate to the 
of assigned duties and commensurate with training, experience, competmve salary 

requirements, and internal equity. Individual starting salaries may vary at the discretion of the 
Laboratory Director or designee For classified structures the starting salary shall normally not 
exceed the midpoint of the salary range to which the position has been assigned. Exceptions to this 
provision shall be governed by University policy and shall be reported annually to the Contracting 
Ofticer 

(4) Salary increases. Any combination of salary increases for an individual in a single fiscal 
year, including merit increases and those resulting from reclassification and promotion, which 
result in a salarythat is 25% greater than the employee’s salary prior to the increase shall require 
prior approval by the Laboratory Director. Salary increases that exceed 15% shall be reported 
annually to the Contracting Officer. 

(5) Promotions. 

(i) The Laboratory Director or designee shall promote employees from one level to 
another as warranted and may grant a salary mcreasc to accompany the promotion. The salary 
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increase accompanying a promotion shall be based upon merit and internal alignment. For 
purposes of applying this provision, a promotion is defined as the reassignment or reclassification 
of an employee to a classification having a higher maximum salary. 

(ii) Annual funding for promotions shall be included in the Salary Increase Authorization 
(SIA) request as a discrete lme item. The request for funding for promotions will be based upon 
actual use for the prior year and anticipated future use, such as classification restructuring. 

(6) LLNL only] Step increases. Step increases which are part of the normal salary 
progression in the 0600,0700,0800 and 0900 series shall not be charged to the SIA. The salaries 
of employees in the step increase portion of their level shall not be used for purposes of SIA 
computatron. When the basic salary associated with an employee’s level and step is revised, the 
employee may receive a salary increase sufficient to adjust the employee’s basic salary to the new 
basic salary for that level and step. 

(7) Salary approvals. Subject to good faith efforts by the Laboratory Director or designee to 
achieve the compensation standards outlined in Section IIT(a)(2) above, and identification of 
appropriate objectives, criteria, and measures for performance evaluation under Appendix F, 
Contracting Gfficer approval of individual salaries shall be limited to the Laboratory Director and 
those employees other than joint Laboratoryfaculty appointees whose salaries are at or above the 
Regental threshold. No later than 6 months after the effective date of this Supplemental Agreement, 
the DOE salary approval threshold for the Laboratory shall be the Regental threshold. 

(8) Administrative stipend for temporary assi,ments, An administrative stipend may be paid 
to an employee who is temporarily assigned responsibilities of a higher level position or other 
significant duties not pan of the employee’s regular position. The sum of stipend and base salaty 
shall not exceed the maximum salary of the higher level position. The Laboratory Director may 
authorize an administrative stipend up to 15 % of the appointee’s annual base salary for a penod 
not to exceed one year. 

(d) Salarv increase authorization. 

(1) Goals. 

(i) The annual Salary Increase Authorization (SIA) is intended to enable the Laboratory 
Director or designee to pay market rates for similar work to maintain a competitive position. 

(ii) The Laboratory Director or designee shall manage salaries in a fiscally prudent 
manner and award merit increases in each of the Laboratory’s Job series merit programs on the 
basis of the overall value of the employee’s contributions. 

(2) Components and Process. 

(i) Annually, the University shall submit the Laboratory X4 proposal to the Contracting 
~Officer for the succeeding fiscal year. The proposal shall include data from the survey designated 
by DOE. 

(ii) The University shah submit the SIA proposal 90 days prior to the beginning of the 
succeeding fiscal year. 

(iii) In order to pay “on-market-on-average,” in the calculation of market position, 
Laboratory salary data shall be matched to survey data as of April 1: the midpoint of the fiscal year. 
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(iii) In order to pay “on-market-on-average:” in the calculation of market position, 
Laboratory salary data shall be matched to survey data as of April 1, the midpoint of the fiscal year. 

(iv) The University shall include in the SIA proposal the following supporting 
information for each pay structure: cost-to-market analysis: market growth projection: survey 
analyses including data from the DOE-designated survey source: such other survey data that the 
University deems appropriate; aging factors used for updating survey data and supporting 
information; and information regarding recruitment and retention needs, employee and labor 
relations issues, internal alignment, and relevant management concerns. 

(v) The Contracting Officer shall take the information referenced in Section IU(d)(2)(iv) 
above, into account in its action on the SIA proposal. 

(vi) Provided a complete SIA proposal, as defined herein, is received, the Contracting 
Officer shall communicate a single salary increase authorization within 60 days prior to the end of 
the current fiscal year. The University shall implement the SIA after DOE approval has been 
granted. 

(vii) The SIA shall b e expressed as a percentage of the projected September 30 base payroll. 

(viii) The Laboratory Director or designee shall endeavor to allocate the approved SIA 
according to its original submissions and consistent with its market analyses. However, in the 
event that DOE approves a lower amount than was requested a redirection of this allocation may 
be required to meet critical operational needs. The University shall consult with DOE prior to 
implementation when redirection is required. 

(ix) Authorization beyond the original SIA may be made by the Contracting Off&r. 

(x) Expenditures of the SIA shall be tracked and a report of expenditures shall be 
provided to the Contracting Officer annually. 

(xi) All pay actions granted under the approved SIA are fully charged when they occur 
regardless of time of year in which the action transpires and whether the employee terminates 
before year end. 

(e) Pavment of university academic aupointees. The salary rate for University academic 
appointees at the Laboratory shall be in accordance with established University policy as follows: 

(1) The monthly salary rate for an individual with an eleven-month appointment is one- 
twelfth of the individual annual campus rate. 

(2) The monthly salary rate for an individual with a nine-month appointment is one-ninth of 
the individual’s annual rate, except for cases described in Section m (e)(3) below. 

(3) The salary for an individual with a nine-month appointment as lecturer, who is also 
employed part-time at the Laboratory, is determined by the following formula: (nine-month salary 
X  1.16)/12 = Monthly Salary. 

(4) Fractional month’s pay for a joint appointee is based on the fraction of the month shown 
on the most recent authorization by the human resources organization, e.g., the employment form 
or Personnel Action Form. 
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(5) University academic appointees who work a full summer period shall be paid for three 
months’ service rather than under the formula above. The summer period begins the first working 
day after the end of the spring quarter or semester and continues through the last working day 
before the beginning of the fall quarter or semester at the faculty member’s campus. Should the 
summer period contain less than 57 working days, the three months’ pay shall be reduced on a 
prorated basis. An individual with a nine-month academic appointment who works the summer 
period at the Laboratory shall be compensated according to the following schedule: 

Summer Period 
Full 
2i3 

Fraction of Annual Rate Amount of Compensation 

319 57 days at II57 
3/Q qo ^I^__^ ̂_ 111” “yay”yf,,ff ---j 

I/3 I l/9 lr says aI l/lY 

(f) Universitv senior management. The University’s personnel policies for senior managers 
establish personnel, compensation, and benefit provisions for senior leadership positions at the 
Laboratory. Salaries, benefits, and perquisites paid in accordance with the University’s personnel 
policies for senior managers, including the salary of the Laboratory Director, are allowable costs. 

(1) Benefits and perquisites. Benefits and perquisites generally parallel those available to the 
University’s senior managers. The University shall consult the Contracting Officer regarding 
changes to senior managers’ benefits and perquisites which generate direct costs to the contract. 
Any proposal that is specific to one or more laboratories which would increase costs directly 
beyond what is approved for University employees is subject to approval in advance by the 
Contracting Officer. 

(2) Senior management positions. Senior management includes the following generic 
positions: director(s), deputy director(s), and associate director(s) at LBNL and LLNL; and 
director(s), deputy director(s), program director(s), and division director(s) at LANL. Additional 
positions may be added with the approval of the Contracting Officer. 

(3) Appointment and salary authority. Subject to the conditions in Clause 5.8, Key 
Personnel, of the contract, the University shall appoint the Laboratory Director and Deputy 
Director(s). The University shall establish initial compensation and subsequent adjustments for all 
senior management positions, except that compensation of the Laboratory Director shall require 
DOE concurrence. For senior management positions, the University shall obtain DOE’s 
concurrence, consult with DOE: or report actions to DOE, as shown below: 

I I I I Subseauent Salarv 1 
Appointment Initial Salary Adjusiments 

Laboratory Director Concurrence by DOE Concurrence by DOE Concurrence by DOE 
Deputy Director(s) Concurrence by DOE Consult with DOE Report to DOE annually 
Associate Consult with DOE Report to DOE 
Director(s) (or 

Report to DOE annually 

equivalent at LANL) 

(4) Termination. Subject to the consultation required in Clause 5.8, Key Personnel, the 
University retains sole authority to terminate senior managers from University employment. 
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(5) Senior management compensation. The Parties recognize that the following factors are 
considered in establishing senior management compensation: 

(i) competitive compensation rates for major private and public research and 
development laboratories; 

(ii) recruitment and retention experience: 

(iii) internal Laboratory salary alignments 

(iv) Laboratory performance; and 

(v) individual performance. 

(6) Annual senior management merit review. Annually the University shall propose a senior 
management merit pool percentage for the Laboratory based on (1) the cost-to-market percentage 
for scientists and engineers for each Laboratory. as derived from the scientist and engineer SIA 
Common rMethodology, and (2) additional salary surveys, internal alignment information, 
recruitment and retentron experience, and other relevant market conditions. The University shall 
provide to DOE comparison compensation survey results used by the University in proposing 
compensation levels. In consultation with DOE: the University shall review the performance of the 
Laboratory against the criteria in Appendix F. DOE shall use that review to establish a merit pool 
percentage for the Laboratory within a range of .75 to 1.50 of the senior management merit pool. 

(7) Annual merit increases. The University shall establish annual merit increases for senior 
management positions within the DOE approved senior management merit pool, based on 
individual performance, as recommended by the Laboratory Director. Merit increases shah be 
effective October 1. The University shall inform DOE annually of merit increases granted. 

(8) Senior management salary authorization. The Parties will utilize the process described in 
Clause 2.6, Performance-Based Management and in Appendix F to evaluate the Contractor’s 
performance in science and technology and operations and administration. This evaluation will be 
the basis for determining the Contractor’s Laboratory Senior Management salary increase 
authorization multiplier. 

(9) Senior management incentive compensation program. The Parties will negotiate in good 
faith to develop an appropriate non-base building incentive compensation program to be 
implemented in the fiscal year following its adoption. Until such program is developed, the Parties 
agree to continue the existing base-building process where DOE determines the value of the 
multiplier to be applied to the Laboratory Senior Management salary increase authorization, from a 
range of not less than .75 to not more that 1.50. 

SECTION IV - ANCILLARY PAY COMPONENTS 

(a) Modified work week. The Laboratory Director may designate a work week of less than five 
days within a pay week for selected employees, or groups of employees, when warranted. Any 
such modified work week shall be consistent with applicable law. Utilization of modified work 
weeks for groups of empl.oyees and its impact on improved productivity shall be documented. 
Annual reports of this acnvny shah be provided to the Contracting Officer. 
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@) Overtime. 

(1) Overtime management control plan. The University shah report annually to the 
Contracting Officer on overtime expenditures. An overtime management control plan may be 
required under the criteria described in Clause 9.13, Overtime Management. 

(2) Occasional overtime. When deemed essential to the performance of work under this 
contract, occasional overtime may be authorized by the University. 

(3) Extended work week. 

(i) An extended work week is an established work week which exceeds 40 hours each 
week for a period which it is anticipated will extend beyond four consecutive weeks. 

(ii) When deemed essential to the performance of work under this contract, an extended 
work week may be established at the Laboratory or any portion thereof. 

(4) Operational work week. LBNL only] 

(i) An “operational work week” is a work week established when overtime is required 
for field or test activities away from re,@ar Laboratory sites. Such work weeks are normally for 
54 hours per week, but may be for more. 

(ii) When operational work weeks are scheduled the Laboratory Director or designee 
shah notify DOE about the number of employees and the period of time involved. 

(5) Computation of overtime. 

(i) Exempt Employees. 

(A) Exempt employees shall not be compensated for occasional overtime. 

(B) An exempt employee assigned to an extended work week or an operational work 
week may be paid supplemental pay calculated at a prorated percentage of the monthly base salary. 

(ii) Nonexempt employees other than fire tighten. 

(A) Nonexempt employees (other than Fiie Fighters) shall be paid at one and one- 
half times their straight-time hourly regular rate for all hours worked in excess of 40 hours in any 
one week. 

(B) One and one-half times the straight-time hourly rate may be paid for hours 
worked in excess of a full-time work schedule in any one day when authorized for certain 
classifications by the University. 

(C) Twice the straight-time hourly rate may be paid for each hour worked on the 
seventh consecutive day worked within a pay week. 

(D) The “regular rate” on which overtime pay is calculated shall be determined in 
accordance with applicable law. 

10/01/97 
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1. Hours actually worked, excluding hours spent in On-Call status under the 
provision of Section IV(e). below. 

2. Hours allowed for compensable holidays, voting time, health checks, blood 
donations, search and rescue work, Civil Defense training. and Report Pay. 

3. Time spent in actual work-related travel as well as travel time for pro=+m 
and project required travel. 

(iii) Fire Fighter overtime. LBNL/LLhTL only] For the purposes of this section in paying 
for Fire Fighters’ overtime, the University shall comply with University policy and applicable law, 
including Section 7(k) of the Fair Labor Standards Act (FSLA, as implemented by 29 CFR Part 
553). 

(c) Shift differential. 

(1) E-BNJ- only1 

(i) A  shift differential shall be paid to each nonexempt employee who is required by 
management to work an assigned swing or owl shift in the amount of 7.5% for swing shift and 
15% for owl shift. During all leaves with pay and holidays. eligible employees are paid at the shift 
differential rate applicable to the shifts they would otherwise have been scheduled to work. 
Overtime hours worked by a nonexempt employee on a swing or owl shift are paid at the 
applicable shift differential rate times one and one-half. 

(ii) Exempt employees are not normally eligible for shift differentials; however, the 
Laboratory Director may approve a shift differenhal for an exempt employee when programmatic 
requirements necessitate a regular shift assi,ment for an extended period and no other reasonable 
option is available. 

(iii) The shift differential shall be included in payments for all types of paid leave2 
provided that the employee would have been expected to work that shift or shifts were the 
employee not on paid leave. 

(2) LAN% only1 
(i) A  structured series employee who is assigned to an evening shift (normally 4 p.m. - 

12 midnight) or a night shift (normally 12 midnight - 8 a.m.) shall receive, in addition to his/her 
basic hourly rate, or hourly equivalent, a shift premium of 12% for evening shift or 15% for night 
shift. The shift premium shall be based on the basic hourly rate, or hourly equivalent, for each 
hour worked during such scheduled shifts. Where a day shift begins early, or ends late, therefore 
overlapping either night or evening shifts, the applicable shift premium may be paid for hours 
worked during the shift only if four or more hours are worked on the shift. 

(ii) A  structured series employee regularly assigned to work during the sixth or seventh 
day of the work week may receive a 5% differential for hours worked on those days, in addition to 
any applicable shift premiums. This 5% differential is not applicable to sick leave, vacations, or 
other authorized paid leaves. 

(iii) Any structured series employee who is assigned to a split shift shall be paid, in 
addition to his/her basic hourly rate or hourly equivalent, a shift premium for each hour worked 
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during the hours of evening shift and night shift at the rate provided for in this Section, except that 
if the entire shift is scheduled between the hours of 7 a.m. and 6 p.m., no shift premium shall be 
paid. 

(iv) Any structured series employee who is assigned to a rotating shift shall be paid, in 
addition to his/her basic hourly rate, or hourly equivalent, a shift premium for each hour worked 
during the hours of evening and night shifts computed at the rate provided for in this Section. 

(v) A structured series employee shall also be paid the shift premium as provided for in 
this Section for hours in nonwork pay status if the shift assignment is for a period which extends 
or is expected to extend beyond eight consecutive weeks. 

(3) The University shall conduct periodic surveys of shift differential practices to assure that 
a cost effective and market competitive position is maintained. 

(d) Call-in pay. Any nonexempt employee called in for emergency work outside of his/her 
regularly scheduled hours shall be paid at least four hours at his/her straight-time hourly rate or for 
all hours worked at the applicable overtime rate, whichever is greater. 

(e) On-call pay. 

(1) On-call is time during which an employee is not required to be at the work location or at 
the employee’s residence but is required to restrict activities so as to be readily contacted and be 
available for return to work if catled. 

(2) Non-exempt employees assigned to on-call duty shall be paid an amount not to exceed 
14% of their hourly base rate for each on-call duty hour. Exempt employees who are assigned to 
on-call duty shall be paid S40 for each 24 hour period and must be on-call for a minimum of 15 
hours (or 13 hours for eligible employees on a four-day, ten hour alternate work schedule) within a 
24 hour period during the employee’s normal workweek. 

(3) Duty officers are University employees required to remain on site outside of normally 
scheduled working hours so as to be promptly available. Exempt employees assigned as on-site 
duty officers shall be paid $115.00 for each 24.hour weekend or holiday shift worked. 

(4) [LBNL only] Employees assigned to on-call duty shall be paid LX~0.00 for each 7&y 
assi_munent. Employees assigned to on-call duty for weekend or holiday shifts only shall be paid 
$30.00 for each 24-hour period. 

(f) Reuort nay. w only] An employee who reports for work in accordance with the usual 
work schedule, and then is sent home because no work is available, shall be paid at straight-time 
hourly rate not to exceed four hours unless he/she was specifically instructed in advance not to 
report to work. With the approval of the Laboratory Director, up to eight hours of Report Pay may 
be granted. 

(g) Soecial allowances. 

(1) Uniform allowance. To be eligible for a uniform allowance or allocation, an employee 
must be required to wear a uniform authorized for use in an offtcial capacity only. 

(i) LLNLLBNL only] An allowance, in accordance with University policy, for the 
replacement and maintenance of uniforms, shall be paid effective July 1 to each employee who has 
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completed one year of service in the Police or Protective Services classifications; a full-time 
employee who has completed less than 12 months of service, a full-time employee who has worn a 
uniform less than full time, or a part-time employee shall receive an allowance prorated on the basis 
of the percent of time worked in uniform since the previous July 1. 

(ii) [LBhI only] An allowance in accordance with University policy shall be provided to 
employees in the Fire Department. A full-time employee who has completed less than 12 months of 
service, a full-time employee who has worn a uniform less than full time, or a part-time employee 
shall receive an allowance prorated on the basis of the percent of time worked in uniform since the 
previous July 1. 

(iii) ILLhI only] Rather than receiving a reimbursement allowance, permanent: full-time 
employees in the uniformed Fire Fighter classification series shah be furnished uniforms. 

(iv) l&%NL only] Regular full-time, part-time, and limited term employees in health 
services at LANL who are required to wear uniforms shall be provided a reasonable allowance to 
assist in the purchase, laundering, and maintenance of the required uniform. This allowance shall 
not exceed S.300 per year for health service employees. 

(2) Isolation allowance. The Laboratoty Director may designate an isolation allowance up to a 
maximum of 25% of the employee’s basic salary or monthly equivalent for work performed in 
remote geographical areas. Extended work weeks for isolation duty posts may be established in 
accordance with pertinent sections of this Appendix. 

(3) Dislocation allowance. Laboratory employees may be assigned to temporary duty at other 
locations on a change-of-station basis. Wnh the approval of the Laboratory Director, for 
relocations that exceed six months, payment of actual and reasonable costs associated with the 
temporary assignments may be made and shall include an apartment or house rental differential in 
accord with University guidelines for lodging in the specific city, the shipment of household goods 
(or storage thereof) per the University’s msmutional travel expense policy, and a miscellaneous 
cost of hving adjustment based upon accepted industry standards to be paid as a supplement to 
base salary. The University shall provide a semiannual report to the Contracting Officer of 
assignments subject to these provisions. 

(h) Nevada Test Site (NT’S) allowance. 

(1) Permanent duty status. 

(i) Employees whose permanent work a&went is at Mercury shall be paid, in 
addition to their regular pay, a daily allowance of $12.50 for each day worked at Mercury. 

(ii) Employees whose permanent work assignment is other than Mercury but within 
hTS shah be paid, in addition to their regular pay, a daily allowance of S15 for each day worked at 
the assigned work place. 

(in) In addition to the daily allowance prescribed above in this paragraph, an ovemight 
allowance of $6.25 shall be allowed for each day worked for individuals whose work schedule 
requires them to remain overnight at NTS. 

(iv) Round-trip travel expenses for spouses of employees whose permanent duty station 
is NTS, may be reimbursed in accordance with the University Travel Policy for attendance at a pre- 
retirement counseling meeting conducted at the Laboratory. 
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(2) Temporary Duty Status. Employees assigned to duty at the Nevada Test Site on a 
temporary basis shall be compensated in accordance with the Travel section of this Appendix; 
however, they shah not be entitled to the allowances described in subpara,mph (h)(l)(i) to (iv) 
above. 

SECTION V - RETIREMENT, INSURANCE, Alu?) OTHER BEhTEFITS 

(a) Retirement. 

(1) Public Employees’ Retirement System (PERS) of California. 

(i) Coverage of employees under PERS shah be in accordance with the California 
Public Employees’ Retirement Law, California Government Code Section 20000 etseq. 

(ii) Costs of Laboratory contributions to PERS, including administrative expenses, shall 
be an allowable cost. 

(in) The University shall pay the employer’s share of the tax required by the Federal law 
governing Old Age Survivors and Disability Insurance (OASDT) for those employees who have 
elected coordinated Social Security coverage in the Public Employees’ Retirement System. These 
payments shall include administrative costs assessed under the program. 

(2) University of California Retirement Plan (UCRP). 

(i) Coverage of employees under UCRP shah be in accordance with eligibility 
requirements as defined in the UCRP plan document. 

(ii) Costs of University contributions to UCRP, including administrative expenses, shall 
be an allowable cost under this contract. 

(iii) The coordinated Social Security coverage in UCRP was effective as of April 1, 
1976. All eligible University employees who elected to be covered by Social Security shah become 
a Member with Social Security under UCRP. Employees hired by the University after April 1, 
1976, shall automatically become Members with Socml Security under UCRP, except for eligible 
employees who on April 1~ 1976 made an election to not be covered by Social Security. This 
election is binding upon all future periods of UCRP membership. 

(iv) The costs incurred by the University for the tax required by the federal law 
governing Social Security for all University employees who are contributing to Social Security 
through University employment shall be allowable under this contract. These payments shah 
include any administrative costs assessed under the program. 

(v) Any UCRP retirement system program proposal that is specific to one or more 
laboratories which would increase costs directly beyond what is approved for University 
employees is subject to approval in advance by the Contracting Officer. 

(b) Health and welfare benefits. 

(1) The University is authorized to provide to Laboratory employees, ammitants, and 
survivor annuitants the same type of health and welfare benefits as are provided to other University 
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employees, annuitants, and survivor annuitants. Costs of such benefits. at the rate per employee, 
arm&ant, or survivor annuitant per month as adopted by The Regents, plus administrative 
expenses, are allowable costs under this contract. 

(2) The costs of medical plan premiums for any employee participating in a University- 
sponsored plan during any month in which the employee meets all of the following conditions are 
allowable costs under this contract: 

(i) The employee receives temporary disability payments under workers’ compensation 
law as a result of an injury or illness connected with the Laboratory work 

(ii) The employee receives no salary, vacation, sick leave or supplemental disability 
leave from which premium deductions can be made: and 

(iii) The employee continues in an employee status. 

(3) Annually. for discussion by the PEG. the University shall inform the Contracting Officer 
of current and proposed benefit plans extended to University employees at the Laboratory. Any 
proposal that is specific to one or more laboratories which would increase costs directly beyond 
what is approved for University employees is subject to approval in advance by the Contracting 
Officer. 

(c) Invalidation insurance. The University may provide invalidation insurance to employees 
required to perform official foreign travel. The policy shall be so structured as to validate only 
applicable personal insurance policies where said pohcies specifically exclude coverage under the 
above conditions, includiig act of war exclusions. 

(d) Unemolovment insurance. Coverage for eligible employees shall be in accordance with the 
State of California Unemployment Insurance Code. Costs of such insurance for eligible 
employees, plus related admmistrative expenses, are allowable costs. 

(e) Medical evacuation services~nsurance. Employees required to perform offtcial travel to 
foreign countries where local care is substandard (according to U.S. standards) may have coverage 
that pays for evacuation services to an acceptable medical facility in a proximal location on an 
urgent or emergency basis. The policy shall cover evacuation, expatriation of remains. and 
ancillary costs assocrated with the incident. Costs for such coverage for eligible employees are 
allowable. 

SECTION VI - PAYMENTS ON SEPARATION 

(a) Reduction in Force (RIF). When employees are terminated due to a RIF, the following costs 
are allowable: 

(1) Pay in lieu of notice. Any employee who is laid off or terminated due to a RIF may be 
given pay in lieu of the required mmimum written notice of termination. Accumulated vacatron 
credit is also paid. 

(2) Severance pay eligibility and definitions. 
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(i) Eligibility. Regular or career status full-time and part-time employees, excluding 
University faculty, trainees, apprentices, and employees with short or limited term appointments 
with a specitied ending date, are eligible for severance payments. 

(ii) Definitions. DhmLIK only] 

(A) Continuous service. Service is continuous if an employee is on pay status each 
month without a break in service. For severance pay purposes, a break in service occurs when 
there is a separation from employment at any University or Laboratory site for any reason, except 
that a separation from employment for purposes of transferring an employee to another University 
location, including another University-managed Laboratory: 1s not a break in service. 

1. Periods on an approved leave without pay for military service, illness or 
injury compensable by workers’ compensation law, assignment to another research organization at 
the direction of the Laboratory, or for any period of 30 days or less are counted as periods of 
continuous service for the purposes of severance pay, as are periods on pay status before and after 
any other approved leave without pay. 

2. Periods of employment prior to a break in service are not counted as 
periods of continuous service for purposes of severance payment, nor are periods on pay status as 
a University Graduate Student Employee or indeterminate time employee (except that for an 
indeterminate time employee who has attained career status, the period on pay status which 
qualified the employee for career status and subsequent periods shall be counted). 

3. Continuous service is reestablished when an employee is rehired from 
preferential rehire status. 

(B) Equivalent job. An equivalent job is any career position with the Universitv at a 
beginning salary at least equal to the salary paid the employee in the job from which that employee 
was laid off, regardless of salary range. 

(C) One week’s pay. One weeks pay for nonexempt, hourly-rated employees is 
defined as the basic hourly rate (excluding shift differential and overtime) times 40 hours or, for 
Fire Fighters, the specifically approved work week. One week’s pay for full-time exempt 
employees is defined as the hourly equivalent of the monthly rate times 40 hours. 

(iii) Definitions. &4NL only] 

(A) Length of service. Len,& of service shall be defined as the last period of 
continuous full-time or part-time permanent employment. deducting any periods of time during 
which the employee is in leave-without-pay status for periods in excess of 30 days. Exceptions to 
the length of service computation may be made for employees who, following formal notification 
of their selection for a RIF, accept a short-term or limited-term position because of the lack of 
available suitable positions without a specified termination date. For these employees only, time 
spent in the short-term or limited-term position may be included in the length of service calculation. 

(B) Fractional years of service of six months or more shah receive a full year of 
credited service for that year. Fractional years of service of less than six months shall not receive 
credit service for that year, except for those employees whose len,$r of service is less than six 
months. 
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(C) One week’s pay. One week’s pay for nonexempt employees is defined as the 
basic hourly rate times 40 hours. One week’s pay for exempt employees is defined as the hourly 
equivalent times 40 hours. 

(3) Severance pay benefits. A  severance payment shall be made to Universi? employees 
whose employment at the Laboratory is terminated due to a RIF and shall be applied as follows: 

(i) Severance pay benefit. ELhWLBhTL only] The severance payment shall be made in 
an amount equal to one week’s pay for each year of contmuous full-time equivalent service (a 
fractional year of full-time equivalent service of six months or more is counted as one year of 
service) not to exceed a total of 26 weeks pay. 

(ii) Severance pay benefit. LAN1 only] 

Length of Service Benefit Allowance 

Up to two years 2 week’s pay 
Over 2 years but less than 6 years 1 week’s pay for each year of 

service 
Over 6 years 1 week’s pay for each year of 

service through 6 years, plus 2 
weeks’ pay for each year of 
service in excess of 6 years, not 
to exceed a total of 39 weeks 

The severance pay benefit for employees hired prior to October 1,1987, shall be the greater of 
either (1) accruals based on eligible service under the schedule in effect prior to October 1. 1987 
and which were earned as of October 1, 1987. or (2) the accrual based upon the above schedule for 
all eligible service. 

(iii) The University may pay employees a lump sum payment at the time of termination or 
in bi-weekly installments. 

(4) Limitations on severance pay. 

(i) Severance payments shall not extend the period of employment beyond the date of 
termination due to layoff or FXF. 

(ii) Severance payments shall not include payment for any period of service for which 
the employee has previously received such payment. 

(iii) Severance payments shall not be provided to an employee who: 

(A) transfers to another Laboratory position or University career position (including 
a position at another University-managed Laboratory); 

(B) refuses a transfer to an equivalent position within the Laboratov or the 
University (including a position at another Universiy-managed Laboratory). An equivalent 
position is defined as a career or indefinite term posmon at a beginning salary at least equal to the 
salary paid the employee in the job from which that employee was terminated: regardless of salary 
range. 
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(C) is offered employment at comparable pay and benefits by a successor contractor; 

(D) resigns; 

(E) dies, except that severance pay will be provided if an individual dies after 
receiving notice of a RIP; 

(F) is discharged for cause; or 

(G) elects to retire normally. 

(iv) Exceptions for voluntary resignations upon approval of the Laboratory Director, may 
be made as follows: 

(A) Employees who have received a written notice of layoff or termination due to a 
RTP but who voluntarily resign prior to the effective date established for their termination may 
receive the severance payment. 

(B) Employees not otherwise scheduled for layoff or RIP who vohmtarily resign 
and thereby eliminate the need for involuntariJy terminating other employees may receive the 
severance payment 

(5) Reemployment. 

(i) Should an individual who has received severance payments be rehired by the 
University before the expiration of the number of weeks for which the employee has received 
severance payments, the amount of the balance shah be treated as an advance on earnings to the 
employee and credited to the Laboratory. 

(ii) A return to pay status during a period of right to recall or preference for 
reemployment provides continuity of service: including reinstatement of all accrued sick leave in 
accordance with University policy, and reinstatement as an active member of the UCRP. However, 
benefits, seniority, and service credits, including service credit related to retirement, only accrue 
when on pay status. UCRP does not provide for the establishment of UCRP service credit for any 
period of right to recall or preferential rehire. 

(b) Pavments uuon termination other than RF. 

(1) Pay in lieu of notice of termination. When approved by the Laboratory Director, up to 15 
calendar days’ pay may be paid in lieu of notice. 

(2) Sick leave. Accumulated sick leave is not payable upon termination and may not be used 
beyond a predetermined date of termination. 

(3) Vacation. Accumulated vacation is payable at termination or upon extended military leave 
at the rate in effect as of the date of termination, including any shift differential. 

(4) Termination by death. Upon the death of an employee who has been employed for atleast 
six months or more at 50% time or more, a sum equal to the normal salary of the deceased for one 
month shall be paid to the surviving spouse, or if there is no surviving spouse, to the deceased’s 
eligible dependent(s), or if there is neither a surviving spouse nor eligible dependent(s), to the 
beneficiary designated in the deceased’s University-paid life insurance. If there is no University- 
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paid life insurance policy or no designated beneficiary of any such policy, the death payment shall 
be made to the estate of the deceased. 

(5) &,ANL only]. Under special circumstances, as determined by the Laboratory Director, 
and with the approval of the Contracting Officer, cost of travel and shrpment of household goods 
may be authorized for terminating employees or the family of a deceased employee. 

SECTION VII - LABOR RELATIONS 

(a) Collective banmining Costs of fringe benefits and wages paid to employees, and all other 
costs and expenses pursuant to applicable collective bargaining agreements and revisions thereto, 
are allowable. The University shah meet with the Contracting Officer or desi,gnce(s) for the 
purpose of reviewing the University’s bargaining objectives prior to negotiatron of any collective 
bargaining agreement or revision. The University shall keep the Contracting Officer advised of 
significant developments during any negotiations. 

(b) Grievance and comulaint costs. 

(1) The University is authorized to settle internal employee grievances up to S60,OOO without 
the advance approval of the Contracting Officer. Settlements of internal employee grievances in 
excess of S60,OoO require advance approval of the Contracting Officer. 

(2) The University may pay as an allowable cost the entire costs or some portion thereof for 
set-vices rendered by a non-Laboratory hearing officer in accordance with University policy. 

(c) Leeal defense of emnlovees. Costs of legal defense of University employees! including 
employees charged with criminal violations of environmental laws, are governed by Clause 4.2, 
Defense and Indemnification of Employees. 

SECTION VIII - LEAVES W ITH PAY 

(a) Holidavs. 

(1) All employees, except those working on a casual basis at LANL, and par-time and 
indetenninate time employees in pay status less than one-half of the working hours of the month at 
LLNLILBNL, shall be granted time off with pay for compensable holidays. 

(2) &4NL only]. 

New Year’s Day 
IMartin Luther King, Jr.‘s Birthday 
Washington’s Birthday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
Thanksgiving Day 
Friday following Thanksgiving 
Chrismm Day 

10/01/97 
A-18 

Lawrence Berkeley National Laboratory 

1 
I 
1 
I 
I 
8 
I 
I 
I 
I 
a 
I 
I 
I 
1 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 

Modification No.: M253 
Supplemental A~eement to 
Contract No.: DE-AC03-76SFOKQX 

Appendix A - Personnel Cons and R&red Eipemes 

Energy Conservation Day (Floating Holiday) 

The holiday designated “Energy Conservation Day” may be observed on an appropriate 
day during the year as designated by the Laboratory Director. 

In addition to the holidays specified in this Section WI, upon approval by the 
University, ah employees, except those working on a casual basis, shall be granted time off with 
pay for each holiday or special observance declared or encouraged for the Nation by the President 
of the United States. 

(3) [LLNL/J.BhI only]. 

New Year’s Day 
Third IMonday in January 
Third Monday in February 
Last IMonday in May 
Fourth of July 
Labor Day 
Thanksgiving Day 
Friday following Thanksgiving Day 
December 24 (or an announced equivalent) 
Christmas Day 
December 3 1 (or an announced equivalent) 
One additional holiday to be selected each year by the President of the University. 

(4) If a compensable holiday falls on a Sunday, the following Monday is observed as a 
holiday. Jf a compensable holiday falls on a Saturday, the preceding Friday is observed as a 
holiday unless an alternate day is designated by the President of the University In the case of an 
extended workweek, the Saturday or Sunday nself may be observed as the holiday. 

(5) Employees working irregular, full-time schedules receive pay for holidays occurring on 
their scheduled days(s) off, or another day off in lieu of the holiday: but shall not be granted more 
holidays than are granted other employees. 

(6) &ANL only]. A holiday is not compensable to an employee who is absent without pay 
both the full scheduled workday immediately preceding and immediately following the holiday. 

(7) [LLhuLBNL only]. A continuing full-time employee who is on approved leave without 
pay for a period of not more than twenty calendar days, including holidays, shall receive pay for 
any holiday occurring during that period. 

(8) Nonexempt employees who work on a holiday are paid at the rate of one and one-half for 
hours worked on the holiday, or four hours at the employee’s straight time hourly rate, which ever 
is greater in addition to holiday pay. Exempt employees do not receive extra pay when required to 
work on a holiday. 

@) Vacation. 

(1) Rates of accrual and maximum allowable credit. [LLNLQBhI only] 

(i) Full-time employees, other than fire fighters and University faculty members who 
are eligible for vacation with pay, accme vacation credit in accordance wrth the following table: 
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Years of Service* Vacation Credit Accrual Rate Maximum Allowable Credit I 

Less than 10 10 hours per month 240 hours 
lobutlessthan 15 12 hours per month 288 hours 
15 but less than 20 14 hours per month 336 hours I 
20 or more 16 hours per month 384 hours 

* Years of service is defined as service at half-time or more. Employees scheduled for I 
less than 40 but no less than 20 hours per week acctue credit at a proportionate ratio of time 
worked. 

I (ii) Fire fighters who average 56 hours of work per week accrue vacation credit in 
accordance with the following table: 

Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit I 
Less than 10 14 hours per month 336 hours 
10 but less than 15 17 hours per month 403 hours I 
15 but less than 20 20 hours per month 470 hours 
20 or more 22 hours per month 538 hours 

(iii) Vacation credit shall accme at the normal rate during leave with pay. I 

(iv) In special cases maximum accruals of vacation credit may be extended by prior 
approval of the Laboratory Director based on reasons of business exigency. I 

(2) Rates of accrual and maximum allowable credit. &ANL only] I 
(i) Full-time employees hired before December 1,1992 shah accme vacation leave at the 

rate of two basic workdays per month provided they are in pay status for at least half their work 
schedule for that month. The maximum allowable credit is 48 days. I 

(ii) Full-time employees who are hired on or after December 1, 1992 shall accrue 
vacation leave in accordance with the following table, provided they are in pay status for at least 
half their work schedule for that month. I 
Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit 

I 
Less than lo* 10 hours per month 240 hours 
lobutlessthan 15 12 hours per month 288 hours 
15 but less than 20 14 hours per month 336 hours 
20 or more 16 hours per month 384 hours I 

*At the discretion of the Laboratory Director, emplovees with less than ten years of 
service may be granted up to three additional days of paid leave d&ng the annual Laboratory m  
closure in December, to cover days that are not paid holidays. 

(iii) The monthly vacation accrual for part-time employees shah be on a pro rata basis I predicated upon actual hours worked as opposed to a full-time work schedule. 
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(iv) Vacation leave accrual during an employee’s first and last month of employment shall 
be adjusted according to the employee’s starting or termination date. 

(v) Nonexempt employees shah be paid at their straight-time hourly rates for vacation 
leave taken. Exempt employees shall be paid at their monthly pay rates for vacation leave taken. 

(vi) The provisions of this section shall not apply to casual and short-term employees. 
Exception: short-term employees who convert to regular employee status (full-time or part-time) 
without a break in service shall be credited vacation accrual retroactive to the individual’s date of 
hire as a short-term employee. 

(vii) Vacation days which shah accrue to an eligible employee during the leave year may 
be credited to the individuals account at the be,oinning of or during the leave year. The leave year 
limitation may be waived by the Laboratory Drrector provided, however, that in no case shall an 
employee be credited for more than the vacation days which shall accrue during the next 
consecutive 12-month period. 

(3) Scheduling vacation. Iw;NLdLBhI only] Vacations shah be scheduled at the 
convenience of departments and may be taken in any. amount up to the total of the employee’s 
credit. Vacation credit shall not be used prior to the trme it is actually earned. However, up to two 
days’ advance use of vacation credit accruals for the months of December and January may be used 
to facilitate implementation of any Christmas/New Year’s holiday closures. This exception applies 
only to new employees who have not had sufficient time to accrue adequate vacation balances and 
to special cases where adequate vacation balances do not exist 

(4) Vacation charges. &LNLLBN!L only] 

(i) Vacation credit is charged on the basis of the number of working days or fractions of 
days taken off. 

(ii) For the purpose of computing vacation charges. each employee is considered to 
work not more than five working days per week. 

(iii) Saturday and Sunday, or two equivalent days off per scheduled work week, and 
holidays are not charged against vacation with pay. 

(iv) Fire fighters, who are on a 2Phour shift schedule, are charged vacation on an hour- 
for-hour basis when vacation is taken on their normal days of work. 

(5) Transfer of credit. 

(i) When an employee changes employment between a Laboratory and any other 
employing unit of the University, vacation credit is not transferred but is paid to the employee. 

(ii) [LBNL only]. Employees upon reclassification from any other classification to 
Graduate Student Research Assistant shall be paid for vacation credit at their previous salary rate. 

(c) Sick leave. 

(1) Rates of accrual. &LNLABhZ only] 
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(i) Other than fire fighters and University faculty members who are eligible for sick 
leave with pay, accrue sick leave at the rate of eight hours per month for basic work weeks of 40 
hours. Employees scheduled for less than 40 hours but 20 hours or more per week accrue credit at 
proportionate rates but do not earn sick leave credit for any hours over 40 in a workweek. 

(ii) Fire fighters accrue sick leave at the rate of 11 hours per month on tire basis of 
averaging 56 hours of work per week. 

(iii) University faculty members accrue sick leave at the rate of eight hours per month in 
approximate proportion to the percent full-time (40 hours per week) worked at the Laboratory. 

(iv) Credit for sick leave shall accrue during leave with pay. 

(2) Rates of accrual. M I only] 

(i) Full-time employees hired before December 1,1992, shall accrue sick leave at the 
rate of one and one-half basic workdays per month provided they are in pay status for at least half 
their work schedule for that month. 

(ii) Full-time employees who are hired on or after December l? 1992, shall accrue sick 
leave at the rate of one basic workday per month provided they are in pay status for at least half 
their work schedule for that month. 

(iii) The monthly sick leave accrual for a part-time employee shah be in the same 
approximate ratio to one basic workday as the hours in pay status, excluding overtime hours, bears 
to the normal full-time schedule. 

(iv) Sick leave accrual during an employee’s first month of employment shall be adjusted 
according to his or her hiring date. 

(v) The provisions of this section shall not apply to casual and short term employees, 
with the exception that as many as six days of sick leave per six months may be granted to 
cooperative education students. 

(vi) Short-term employees who convert to regular employee status (full-time or part-time) 
without a break in service shall be credited sick leave accrual retroactive to their date of hire as a 
short-term employee. 

(3) Method of charge. 

(i) Sick leave is charged on the basis of the number of working days or fractions of 
days taken off. 

(ii) Employees may charge sick leave in accordance with their scheduled hours of work, 
but not in excess of 40 hours per week. 

(iii) Saturday and Sunday or equivalent days off and holidays are not charged against 
sick leave. 

(iv) IJLNIJLBNL only]. Fire fighters, who are on a 24.hour shift schedule, are charged 
sick leave on an hour-for-hour basis for sick time on their normal days of work. 
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(v) Sick leave with pay may not be taken prior to actual accrual. 

(vi) Except as provided in this Section VlII(c)(3)(vii)and (viii) below, sick leave is 
granted only when an employee is unable to render service because of sickness, disability, 
quarantine, or the bearing of a child. Any employee may be required to furnish satisfactory proof 
of sickness or disability. Sick leave is not a part of wages or salary and is not paid on termmation. 

(vii) An employee shah be permitted to use not more than 30 days of accrued sick leave in 
any calendar year when required to be in attendance or to provide care: because of the illness of the 
employee’s spouse, parent, child, sibling, grandparent, or grandchild. In-laws and step-relatives in 
the relationships listed also are covered. This provision also covers other related persons residing 
in the employee’s household. 

(viii) An employee shah be permitted to use not more than five days of sick leave 
when that employee’s absence is required due to the death of the employee’s spouse, parent, child, 
sibling, grandparent, or grandchild. In-laws and step-relatives in the relationships listed also are 
covered. This provision also covers other related persons residing in the employee’s household. In 
addition, an employee shah be permitted to use not more than five days of sick leave in any 
calendar year in the event an employee has a personal obligation with regard to funeral attendance 
or bereavement due to the death of any other person. 

(ix) In the event of sick leave taken beyond current credit, the excess is charged to 
vacation with pay as long as there are vacation credits or to leave without pay. 

(x) Any time reported as sick leave included within a vacation period shall be acceptable 
as a charge against sick leave accrual, providing it is supported by a doctor’s certification or other 
administratively acceptable evidence. 

(xi) [LANL only.] Nonexempt employees shall be paid at their straight-time hourly rate 
for sick leave taken. Exempt employees shall be paid at their monthly pay rate for sick leave taken. 

(xii) If an employee’s disability extends beyond sick leave and vacation accruals, a sick- 
leave =‘ant with pay, not to exceed 30 work days, may be granted by the Laboratory Director 
under the following conditions: 

(A) A unique hardship or unusual circumstance is demonstrated; 

(B) The employee does not have any other appropriate disability coverage under the 
University’s employee and/or employer paid plans; and 

(C) The employee’s illness is such that he/she is expected to return to work in a 
reasonably short period of time after the expiration of the sick leave grant. Vacation and sick leave 
shah not accrue to an individual while on sick leave ,-ted pursuant to this Section VDI(c)(3)(xii). 
The sick-leave grant is not an advance of accrued sick leave and does not have to be repaid. 

(xiii) Illness or injury while in official travel status. Whenever an employee, while in 
official travel status, is not able to perform regular duties due to illness or an injury, and not 
because of the employee’s own misconduct, a per diem or actual expense for subsrstence and 
lodging may be paid not to exceed a total of 14 calendar days for any one illness or injury, unless 
in a particular case a longer period is approved by the Laboratory Director. The type of leave and 
duration must be shown on the travel claim. When such an employee’s hospitalization is paid for 
under workers’ compensation law, the employee shall be paid for only those subsistence and 
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lodging expenses not covered by the workers’ compensation and which are reasonable and 
justified. 

(4) Reinstatement of sick leave. Except as provided in Section VI(a)(S)(ii):when a former 
employee of the University (including the Laboratory). or of the State of California, is employed at 
the Laboratory, the total sick leave accumulation from previous employment shall be reinstated if 
the interval between the last day of the former employment and the start date at the Laboratory is 
less than 15 calendar days. If the interval is 15 calendar days or more, and less than six months, 
reinstatement of sick leave is limited to 80 hours. 

(d) Other leaves with uav. 

(1) Authorized leave with pay 

(i) An authorized leave of absence with pay may be granted to exempt employees in 
consideration of time required to be worked by an employee at the direction of his or her 
supervisor which substantially exceeds the employee’s normal work schedule. Such leave is not to 
be used to compensate an employee for extra work on an hour-for-hour basis. 

(A) Up to three work days a month may be granted an exempt employee by the 
division leader or division/program director, as appropriate. 

(B) Periods in excess of three work days a month may be granted only with the 
approval of the Laboratory Director. 

(ii) Leaves of absence with pay up to five working days may be granted by the 
Laboratory Director to any employee to cover unusual circumstances. Where adequate sick leave or 
vacation credits exist, such leave shall be charged to credits. 

(2) Jury duty. Employees who have been called to be selected or to serve on a jury impaneled 
by a civil authority are authorized time off with pay. Any fee received by the employee for such 
duty may be retained by the employee. 

(3) Court leave. Except where an employee is subpoenaed as an expert witness and receives a 
fee as such, an employee who has been subpoenaed to testify as a witness in legal proceedings 
(other than one in which the employee is a party to the suit) or is called to serve as a witness in a 
DOE administrative hearing may be authorized time off with full pay7. 

(4) Voting time. All employees shall be allowed not more than two hours of leave with pay 
for the purpose of voting in national, state, or local elections. 

(5) Health checks. Employees required bv the Laboratory Director or designee to take time 
off from work for a health check to determine If a job-incurred injury or illness has occurred or to 
determine the employee’s physical timess for a certain type of work assignment shall remain in pay 
starus for the time thus spent. Such time shall not be charged to accrued leave. 

(6) Blood donations. Employees who volunteer as donors of blood, without compensation, 
to Laboratory Director or designee -approved blood drives may be excused for the period of time 
necessary to accomplish this purpose and shall remain in pay status for the time thus spent. Such 
time shall not be charged to accrued leave. 
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(7) Investigatory leave. The Laboratory Director or designee may place an emplovee on 
investigatory leave with pay when continued engagement of the employee may pose a&k to the 
Laboratory’s normal health, safety, security, or work standards. The Contracting Off%er shall be 
notified if a particular investigation is anticipated to require more than 30 calendar days. 

(8) Community service leaves. 

(i) An employee may, when approved by the Laboratory Director, be excused without 
loss of pfy for a reasonable period to perform community service or civic duties in his or her 
community. An employee may also be excused without loss of pay for a reasonable period of time 
to serve as a member of, or consultant to, a board, commission, committee or government agency 
when officially appointed. 

(ii) An employee who performs search and rescue or disaster control work as a member 
of an organized civil unit may be granted time off with pay for the time the employee is required to 
be away for the scheduled working hours when approved by the Laboratory Director. Leave with 
pay may not be granted for training, drills, or practice exercises with such organized civil units. 

(iii) Civil emergency preparedness training and civil emergencies. 

(A) Employees who volunteer their senrices and meet the following conditions may 
be excused without loss of pay for participation in pre-emergency Civil Emergency Preparedness 
training programs and test exercises. 

1. The employee must be an active member of an approved Civil Emergency 
Preparedness organization; and 

2. The Laboratory Director or designee must determine that the services of the 
emplovee would not be required by the LaboratoT Director or designee during an emergency 
condibon. 

(B) Such leave with pay shall not exceed 40 hours during a calendar year for any 
employee. 

(C) Employees who provide services during active civil emergencies shall receive 
pay, including overtime payments, for time worked in accordance with regular pay policies, 
provided: 

1. The Contracting Officer declares that a civil emergency exists, and 

2. The services are (or were) requested by a local Civil Emergency 
Preparedness Director or authorized representative. 

(9) Public emergency leave. An employee may be granted time off with pay during a public 
emergency which effectively prevents the attendance at work or the continuance of work in a 
normal and orderly manner. A public emergency includes either a natural disaster, such as fire, 
flood, or earthquake, or a manmade disorder, such as a demonstration. riot, or act of sabotage. 
Authorization for time off with pay for such emergencies is made by the Laboratory Director. 

(10) Professional renewal leave. The Laboratory Director may grant professional renewal 
leave to a limited number of Laboratory managers or scientific personnel who have made 
outstanding contributions in furtherance of University objectives. The purpose of professional 
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renewal leave is to provide these individuals an opportunity to attach themselves to external 
organizations and/or programs for the purpose of professional revitalization and development. 
These temporary external as&-ems shall be approved based on technical and pro-matic 
relevance to assure mutual benefit to both the University and the employee. General provisions: 

(i) Candidate must be either a recognized senior scientific or management series 
employee for whom it would not normally be practical to utilize either the advanced study prosam 
or the professional research or teaching leave. 

(ii) The period of leave shall not exceed six months. 

(iii) Salary payments, vacation, sick leave, and other benefits shall continue as if the 
employee were in full duty status at the University. 

(iv) The Laboratory may provide travel support in accordance with this Appendix. 

SECTION IX - LEAVES WITHOUT PAY 

(a) Leaves without pay may be approved by a division leader or division/pro,- director, as 
appropriate, for a period not in excess of six months. Approval of the Laboratory Director is 
required for extension of a leave without pay for a total leave of not more than hvelve months. The 
aggregate of ah leaves without pay may not exceed six months within a hvelve-month period, 
unless approval beyond the six-month limit has been cgted by the Laboratory Director, except 
that an employee disabled because of pregnancy disability, childbirth, or related medical conditions 
is entitled to up to four months of leave for disability related to each pregnancy. 

(b) In special situations, the Laboratory Director may approve leaves of absence without pay for 
more than one year. Approval to extend a leaxve beyond three years requires advance consultation 
with the University, Office of Laboratory Administration. The Contracting Officer shall be 
informed of any leaves extended beyond three years. 

(c) Periods of approved leave without pay are not counted as University service except as 
provided in specific University personnel policies. The effect of leave without pay on retirement 
and group insurance plans is governed by UniversiQ group insurance and retirement system 
regulations. 

(d) Employees may be ,-ted leave without pay inc1udin.g such leaves as personal leave: 
pregnancy disability leave, parental leave. work-mcurred drsability leave, or family and medical 
leave, as provided m the following sections. 

(1) Personal leave. A career or regular employee may be granted a personal leave without 
pay: but in ,mting the leave, the best interest of the University as well as the interests of the 
employee shah be considered. Personal leaves may be granted for reasons including but not limited 
to extended illness, need to provide care for members of the family. or education or other activities 
which shall directly enhance job effectiveness. A personal leave for temporary employment outside 
the University may be approved provided that the outside work is in the interest of public service 
and/or will be beneficial to the Laboratory upon the employee’s return. 

(2) Pregnancy disability leave. An employee disabled from working because of pregnancy, 
childbirth, or related medical conditions, upon request, shall be -@nted a leave of absence for up to 
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four months during the period of disability. If the period of disability continues beyond four 
months, a personal leave may be granted. 

(3) Parental leave. Upon request, a career or regular employee shah be granted parental leave 
for up to six months for the care of a newborn or a newly adopted child. 

(4) Work-incurred disability leave. An employee. who is off pay status and receiving 
temporary disability payments under the workers’ compensation law may be granted leave without 
pay for all or part of the period during which such temporary disability payments are received, 
except that any leave without pay which is granted shall not extend beyond a predetermined date of 
separation. 

(5) Family and medical leave. Family and medical leave is provided for an eligible 
employee’s serious health condition, the serious health condition of the employee’s child, spouse, 
or parent, or to bond with the employee’s newborn, adopted, or foster care child in accordance 
with State and Federal law in effect at the tune the leave is granted. Family and medical leave is 
unpaid leave except when the employee is using accrued vacation or sick leave, subject to 
University policy. 

(e) Entrepreneurial Leave. &4ii Only] Employees may be granted entrepreneurial leave as 
provided for in Appendix M, Technology Commercialization. 

SECTION X - WORKERS’ COMPENSATION AND INJURY LEAlIZ 

(a) General. 

(1) An employee suffering a job-incurred injury or disability may be paid the straight-time 
hourly rate or monthly pay rate during the waning period before workers’ compensation begins, or 
the difference between the workers’ compensation payment and such rate if the employee later 
becomes eligible for workers’ compensation during the waiting period. 

(2) An employee entitled to receive workers’ compensation may be paid injury leave, which 
is the difference between the workers’ compensation payments and the straight-time hourly rate or 
monthly pay rare for the period such compensation is payable, not to exceed a period of 26 weeks. 
The total amount of all payments received shall not exceed 80% of the employee’s regular rate of 
pay for the period such compensation is payable. 

(3) KJJLLBNL only]. Injury leave constitutes an advance against permanent disabiliq 
payments. 

(b) Fire and protective services. [LJLNLLBh% only] 

(1) An employee who is a member of the Laboratory Fire Department in the active “fne 
fighting and prevention service” class and who becomes entitled to leave with full salary for a 
period not exceeding one year, as provided in California Labor Code Section 4804.1, shall not 
have such leave charged to accrued sick leave, vacation, or injury leave. 

(2) An employee who is a “law enforcement” member of the Laboratory Protective Services 
Department and who becomes entitled to leave with full salary for a period not exceeding one year, 
as provided in California Labor Code Section 4806, shall not have such leave charged to accrued 
sick leave, vacation, or injury leave. 
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SECTION XI - M ILITARY LEAVE 

(a) LANL only]. Temporary or extended military leave pay shall be authorized only for 
employees who have been employed by the University for one full year prior to the date on which 
such military leave begins. Prior full-time (active duty) military service shah be included in 
calculating the one year employment requirement. Temporary or extended military leave pay shah 
not be pard to short-term employees or visiting staff members (long-term). 

(1) Temporary military leave for training. Temporary leave in pay status up to 15 calendar 
days in any calendar year may be granted to employees who, as members of the National Guard or 
Reserves of the Army, Navy, Coast Guard, Marine Corps, Air Force, or the Commissioned Corps 
of the U.S. Public Health Service, are called to temporary duty when necessq to satisfy training 
requirements of their branch of service or when the National Guard is ordered to temporary duty 
by order of the Governor of the State. Pay for such leave shall not exceed the employee’s straight- 
time hourly rate for nonexempt employees or basic salary for exempt employees for the period of 
leave. 

(2) Extended military leave. An employee who enters into extended active duty with the 
National Guard when federalized, or with the Army, Navy: Coast Guard, Marine Corps, Air 
Force, or the Commissioned Corps of the U.S. Public Health Sekce! directly from the 
Laboratory may be granted extended military leave until 90 days after the employee’s date of 
honorable discharge or separation from such service or until the date of the employee’s return to 
the Laboratory as an employee, whichever is sooner. Employees entering into extended military 
leave service may be paid a sum equal to a months pay at their basic salary for exempt employees 
or monthly equivalent for nonexempt employees. 

(3) Benefits. An employee may be granted reasonable time off in pay status, regardless of the 
employee’s length of employment with the Laboratory,, when required to register for the draft or to 
report for any ordered physrcal examination to determme the employee’s eligibility for service in 
the Armed Forces. 

(b) LBhTuLLNL only]. 

(1) Temporary military leave for active-duty training. 

(i) Temporary military leave for active-duty training shall be granted to any employee 
who as a member of a reserve component of the United States Armed Forces (the federally 
recognized National Guard, the federally recognized Air National Guard, the Officer’s Reserve 
Corps, the Regular Army Reserve, the Air Force Reserve, the Enlisted Reserve Corps, the Naval 
Reserve, the Marine Corps Reserve, the Coast Guard Reserve, and the Public Health Reserve 
when serving with the Armed Forces) is ordered to full-time active military duty for training for a 
period not to exceed 180 calendar days, including time spent traveling to and from such duty. Such 
leave is not granted for inactive duty such as regular weekly or monthly meetings or drills required 
to maintain reserve status. 

(ii) Eligibility for pay. An employee granted temporary military leave for active duty 
training is entitled to receive regular pay for up to 30 calendar days, but not to exceed the actual 
period of active-duty training, provided: 
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(A) the employee has at least twelve months of continuous University service 
immediately prior to the -mting of the leave (any prior full-time military service shall be included 
in calculating this University service requirement); and 

(B) such payment, in addition to payment for extended militq leave and for 
military leave for physical examinations, does not exceed 30 calendar days’ pay in any one fiscal 
year. 

(ii) Par-time employee. An eligible part-time employee shall receive pay in proportion to 
the average percent of full-time worked during the three completed monthly pay periods 
immediately preceding the leave. 

(iv) Benefits. An employee on temporary military leave for active-duty training who is 
not on pay status shall receive length of service credit provided that the employee returns to 
Laboratory service at the expiration of the leave in accordance with employment rights under 
applicable law, but shall not accrue vacation or sick leave or receive holiday pay. If on pay status, 
the employee shall receive regular benefits. 

(2) Extended military leave. 

(i) Extended military leave shall be granted to an employee who enlists or is ordered into 
active duty in the United States Armed Forces or a reserve component or who is ordered into active 
Federal military duty as a member of the National Guard or Naval Militia. Such leave shall be 
granted for active-duty service of any Ien-& or for active-duty training in excess of 180 days. 

(ii) Period of leave. 

(A) An employee shall be granted extended military leave for the initial period of 
enlistment, service, or tour of duty for a period not to exceed four years. 

(B) Eligibility for Pay. An employee ,-ted extended military leave is entitled to 
receive regular pay for the first 30 calendar days of leave provided: 

1. the employee has at least twelve months of continuous University service 
immediately prior to the leave (any prior full-time military senfice shall be included in calculating 
this University service requirement); and 

2. such payment, in addition to payment for temporary military leave for 
active-duty training and for military leave for physical examinations, does not exceed 30 calendar 
days’ pay in any one fiscal year. 

(iii) Benefits. An employee granted extended military leave shall receive a lump-sum 
payment for earned salary, accrued vacation, and accrued overtime. Upon written request, an 
employee may elect to retain accrued vacation on the records for a period not to exceed 180 days. 
Vacation credits retained on the records for the entire 180 day period shall be paid auf at the pay 
rate in effect at the time of payment, taking into account any salary increases that may have 
occurred in the previous 1 SO-day period. 

(iv) Sick leave credit shall be retained on the records. 

(v) Retirement benefits and service credit shall be in accord with the provisions of the 
applicable retirement system. 
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(vi) An employee shall receive other length-of-service credits related to employment that 
would have been granted had the employee not been absent. but shall not accrue vacation or sick 
leave or receive holiday pay. 

(vii) Upon reinstatement, an employee shall receive salary range adjustments applicable to 
the employee’s position during the military leave. 

(3) Emergency national guard leave. 

(i) Military leave shall be granted to an employee who as a member of the National 
Guard is called to active duty by proclamation of me Governor during a state of emergency. An 
employee who as a member of the National Guard is called to active Federal military duty at the 
request of the President of the United States is not eligible for emergency National Guard leave, 
but shall be granted extended military leave as set forth in Section XI(b). 

(ii) Eligibility for pay. An employee granted military leave for emergency National 
Guard duty is entitled to receive regular pay for a period not to exceed 30 calendar days in an); one 
fiscal year. An employee is eligible for pay regardless of the length of University service, and such 
pay is in addition to any payment for temporary military leave for active-duty training, extended 
military leave, and militaty leave for physical examinations. 

(iii) Benefits. An employee on military leave with pay for emergency National Guard 
duty shall receive all benefits related. to employment which are granted when an employee is on pay 
status. If not on pay status, the employee shall receive length of service crediL provided that the 
employee returns to Laboratory service immediately after the emergency is over, but shall not 
accrue vacation or sick leave or receive holiday pay. 

(4) Physical examination. Military leave with pay shall be granted to an employee, regardless 
of length of service, when the employee is required to take a pre-induction or pre-enlistment 
physical examination to fulfill a commitment under a Selective Service or comparable law, or 
during a period of war or comparable national emergency. 

(5) Defense work. Upon approval of the Laboratory Director, militaty leave without pay may 
be granted to an employee who is called or volunteers to serve in scientific research and 
development under the auspices of the federal government during a war or comparable period of 
national emergency. Such an employee shall not be eligible for 30 calendar days’ pay for military 
leave. 

SECTION XII - SECURITY LEAVE 

(a) Wages or salaries paid to employees when access authorization is suspended by DOE will be 
allowable costs under the following conditions: 

(1) Transfer. An employee who is transferred to an available position not requiring access 
authorization may continue to receive the employee’s base compensation applicable to the position 
from which the employee was transferred until final disposition of the case. 

(2) Leave. If a position which does not require access authorization is not available, the 
Laboratory Director or designee may pface the employee on leave with pay at his or her base 
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compensation until final disposition of the case. Leave with pay requires the Contracting Officer’s 
concurrence that no position is available to which the employee might reasonably be transferred. 

(3) Reinstatement. If access authorization is reinstated during or at the conclusion of the 
administrative review process, the employee shall be reinstated to the same or a comparable 
position to the one held prior to suspension of access authorization. The employee shall be 
reimbursed for net loss of base earnings during the period of suspension. 

(b) This Section XII does not apply to applicants who have not entered on duty or any employee 
discharged or suspended for cause under the Laboratory Director’s policies. 

SECTION XIII - TRAINING AND EDUCATION 

(a) General urovisions. 

(1) The purpose of training and education programs shah be to increase employ.ee skills and 
efficiency, develop techniques for the solution of operating problems, to prepare partrcipants for 
additional responsibilities and to enhance opportunities for career advancement. 

(2) The objective of training shall be to enhance employee development within a reasonable 
period of time. Training must be relevant to the goals of the Laboratory Director or designee, and 
shall be provided only when there is a reasonable expectation that the employee shall remain in the 
employ of the University performing DOE related work for a sufficient penod of time to provide a 
fair return for the training costs. 

(3) The Laboratory Director or designee shah establish written procedures outlining the goals 
and objectives of the training program. 

(4) The Laboratory Director or designee shall send an annual report to the Contracting Officer 
providing the number of employees participating in training and education programs and the dollars 
spent. 

(b) Trainina. Employees, including those who are faced with layoffs or contemplated layoffs, 
may be trained to learn skills necessary for their current jobs or for jobs in the facility which may 
be vacant or for which employees have transfer rights. 

(1) In-house training. Costs of in-house training including necessary equipment, materials 
and instructor personnel are allowable. 

(2) Outside training programs. Employees may be selected by the Laboratory Director or 
designee to participate in appropriate training courses away from the Laboratory facilities. 
Allowable expenses for such pro,- shall include travel and subsistence expenses in accordance 
with this Appendix, the costs of tuition, fees, course materials, and the salary of the employee 
during such assignments. 

(c) Education. The Laboratory may select employees to participate in educational programs which 
are directly related to the employee’s current position or to another position to which the employee 
may reasonably be moved. 

(1) Educational assistance reimbursement. Tuition assistance and other charges billed by the 
institution, books, and paid release time, may bc provided by the Laboratory Director or desrgnee 
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for job-related courses whether or not they lead directly to a degree. The Laboratoq Director or 
desi-Fee may provide cooperative educatron programs whereby students may alternate between 
workmg and attending classes. In no event may paid release time for any given period exceed 20 
hours per week. 

(2) Advanced study program. The Laboratory Director may assign selected employees for 
study to be undertaken at recognized colleges or universities where such assignment wdl enhance 
Laboratory mission objectives. The Laboratory Director or designee may pay the costs assessed by 
the institution, tuition, and books. as well as a dislocation allowance and transportation in 
accordance with this Appendix, and salary and benefit costs of the employee during such 
assignments. 

(3) Graduate Student Research Assistants (GSRA) fee remission program. [LBh%LLXL 
only] GSRA (214.1-214.6) receive tuition, fee remission, and health insurance benefits as 
determined by University policies for graduate student researchers. 

(4) Professional research or teaching leave. To promote the continuing professional growth 
and competence of emplo.yees, the Laboratory Director may -pant partially subsidized leave, as 
described below, to a limtted number of exempt employees. Such leave, to be known as 
professional research or teaching leave, may be spent at appropriate institutions within the United 
States or abroad. 

(i) The candidate must be one of professional ability, with a firm  plan of study, teaching 
or research which is clearly relevant to the interests of the University and individual’s competence. 

(ii) The candidate must have been employed by the University for a period of four or 
more years. 

(iii) University faculty members with appointments at the Laboratory of more than 50% 
time during the academic year are eligible to participate. 

(iv) The period of leave may not exceed hvelve months. 

(v) Salary payments to an employee on professional research or teaching leave may not 
exceed the following schedule: 

Years Since Last PR or T Years of Service or Up to 
m  Six months 6- 12 Months 
4Year.s .89 salary or .44 salary 
4 l/2 years Regular salary or .50 salary 
5 years .56 salary 
5 l/2 years .61 salary 
6 years .6-l salary 
7 years .78 salary 
8 years .89 salary 
9 years Regular salary 

(vi) Cost of travel shall not be reimbursed by the University. 

(vii) Vacation and sick leave shall not accrue to the individual while on professional 
research or teaching leave. 

A-32 
IO/O1197 Lawrence Berkeley National Laboratory 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Modification No.: M253 
Supplemental Ageement to 
Contract No.: DE-AC03-76SF00098 

Appendix A - Personnel Costs and Related .Eqmses 

(viii) In the case of a Universiy faculty member with less than 50% campus 
appointment, professional research or teaching leave payments may be approved to the extent 
necessary to offset sabbatical privileges for which the faculty member is ineligible. 

(d) Conferences and meetinos. The University may pay travel and/or other costs incurred for 
attendance at meetings and conferences of professional, educational. administrative, and technical 
organizations, as well as meetings called by the University, when such attendance is deemed by the 
University to be in the interests of the Laboratory. Payment of expenses incurred incidental to 
conferences or meetings held at the employee’s duty station shall require authorization by the 
Laboratory Director. 

SECTION XIV - EMPLOYEE PROGRAMS 

(a) Service and retirement awards. The University may recognize employees’ service and 
retirement. The cost of awards for this program is not to exceed S160&@0 per fiscaLyear for 
LANL and LLNL, or S50,OOO per fiscal year for LBNL, without prior approval of the Contracting 
Officer. 

(b) Performance award nromams. 

(1) The University may r&o,@z.e employees or groups of employees who have 
distinguished themselves by their si,@ficant contributions and outstanding performance in the 
course of their work. Awards may be provided to employees or groups of employees in the form 
of cash. Additionally, noteworthy achievements and special efforts may be recognized by the 
presentation of plaques, certificates, and memorabilia. 

(2) Up to 0.15% for LANL and LLNI, and up to 0.2% for LENT+ of the total salary base 
may be spent to fund performance award programs. Costs in excess of the authorized amounts 
shall require advance approval of the Contracting Officer. Annually the University shall provide the 
Contracting Officer with appropriate reports on the individual award program expenditures. 

(3) The following are examples of performance award programs covered by these funds: 

(i) Distinguished Performance Award Program. LA?? only] The Laboratory 
Director may recognize employees or groups of employees who have distinguished themselves by 
their significant contributions and outstanding performance in the course of their work in the fields 
of science, technolo,v, management, administration, or work in support of such programs. The 
award payment shall not to exceed $2,000 to an employee or $5,000 to a group of employees. The 
total cost of the Distinguished Awards Program shall not exceed S60,OOO per fiscal year without 
prior approval of the Contracting Officer. 

(ii) Outstanding Performance Award Pro,m. vh% only]. The objectives of this 
award program are to recome and reward one-time achievements of a significant nature made by 
individuals and teams and to encourage development/achievement in specific areas such as 
environment, safety and health (ES&H): technology transfer, cost containment, and affiiative 
action. The amount of the award should reflect the level of performance and accomplishments 
being recognized. The minimum award amount is %I,000 and the maximum is S5:OOO per award. 

(iii) Inventor Award Program. &ANL only] The Laboratory Director may recognize 
scientific or technological contributions by a monetary award of not more than S300 per employee. 
In addition, the University may issue an award not to exceed $2,000 to such employees giving rise 
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to such inventions, innovations, or other outstanding scientific or technological contributions 
which~the University deems to be the most distinguished during the preceding fiscal year. The cost 
of awards for this pro,- is not to exceed S20,OOO per year without prior approval of the 
Contracting Officer. 

(iv) Pollution Prevention Award Program. &4NL only] The Laboratory Director may 
recognize employees who have conceived or developed plans, programs, or ideas for reducing any 
form of waste generated by Laboratory operations. h’lonetruy awards must be at least $50 per 
individual and may not exceed S2,OOO per individual. 

(v) Environment, Safety and Health Award Prpgram. [LANL only] The Laboratov 
Director ma); recognize employees who have made contnbutions in the area of environment, safety 
and health. 

(vi) Fellows Prize. [LAN% only] Fellows Prizes are awarded to recognize outstanding 
research first published within the previous ten years which has had a significant impact on the 
relevant discipline or program. 

(c) Emulovee assistance uros!rams. Costs of an employee assistance program, providing 
counseling and referral for outside assistance in dealing with personal problems of various kinds, 
including substance abuse, are allowable. 

(d) Other. 

(1) The University may develop. administer and support a variety of employee programs. 
These programs may include athletic, culturall, and family activities. Participant fees may be 
collected to partially offset the cost of some or all of these activities. 

(2) The University ma y provide reasonable support for the operation of employee programs. 
This may include administrative oversight and support. Appropriate facilities, utilities, and 
maintenance may be provided by the Laboratory. 

(3) Employee morale activities. The Laboratory may develop, administer, and support a 
variety of employee programs that will enhance employee morale. The level of Laboratory financial 
support for this pro,- is not to exceed $16 per employee (full-time or part-time), per fiscal year. 
Expenditures under this program shall require the approval of the Laboratory Director. 

(4) Employee Store. (LLNL only) The Laboratory Director may operate or contract for the 
operation of a small on-site store for the convenience shopping of employees. Indirect support 
costs are allowable under this contract. The direct support cost of the store will be covered by 
income from the operation or through offsetting reductions of allowable costs. 

(5) Wellness program. Costs of a Wellness Program to promote employee health and fitness 
are allowable. This program shall be limited to activities related to stress management, smoking 
cessation, exercise, nutrition, and weight loss. 

(6) Child care. The LaboratoT Director is authorized to operate a child care center program, 
in accordance with applicable DOE orders. 
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SECTION XV - TRAVEL 

(a) Lodeinz. meals. and incidental exoenses. Costs incurred by University personnel (or 
Laboratory Affiliates in accordance with Section XVIII(c)) for lodging, meals and incidental 
expenses shall be considered reasonable and allowable to the extent such costs do not exceed the 
costs normally allowed and reimbursed by the University in its regular operations in accordance 
with the University’s institutional travel expense policy. 

(b) Commercial air travel. 

(1) Airfare costs in excess of the lowest customary standard, coach, or equivalent airfare 
offered during normal business hours are unallowable except when such accommodations require 
circuitous routing; require travel during unreasonable hours, excessively prolong travel, result in 
increased cost that would offset transportation savings, are not reasonably adequate for the 
physical or medical needs of the traveler, or are not reasonably available to meet mission 
requirements. However, in order for airfare costs in excess of the above standard airfare to be 
allowable, the applicable condition(s) set forth above must be documented and justified. 

(2) Where the University can reasonably demonstrate to DOE either the nonavailability of 
discount airfare or Government contract airfare for individual trips or, on an overall basis, that it is 
the University’s practice to make routine use of such airfare, specific determinations of 
nonavailability will generally not be questioned by DOE, unless a pattern of avoidance is detected. 
However, in order for airfare costs in excess of the customary standard commercial airfare to be 
allowable, e.g.: use of first-class airfare, the University shall comply with the applicable 
condition(s) set forth above on a case-by-case basis. 

(c) Travel uolicv and urocedures. The University shall prepare and publish official travel policies 
and procedures for allowable moving expenses and for allowable travel expenses of University 
personnel which are consistent with this Section XV. Implementation of these travel policies and 
procedures and any subsequent revisions which result in increased costs, except those increases 
resulting from changes in the University’s institutional travel expense policy relating to lod,ging, 
meals, and incidental expenses, shall be approved by the Contracting Officer. The Universny has 
furnished the Contracting Ofticer a copy of the University’s institutional travel expense pohcy and 
shall furnish to the Contracting Officer any future revisions to that policy. 

SECTION XVI - COSTS OF RECRUITING PERSONNEL 

(a) The University may incur costs for the recmitment of personnel: as follows: 

(1) Costs of advertising and agency and consultant fees shall not exceed $ 1 ,000,OOO annually 
without prior Contracting Gfficer approval. 

(2) Travel and subsistence for interviewee, interviewer, and recruiting contact paid in 
accordance with this Appendix. As approved by the Laboratory Director, expenses for round-trip 
travel and subsistence for the interviewee’s spouse may be reimbursed. Meal expense for 
interviewer’s spouse may be reimbursed. 

(3) New or prospective employees who have been offered and have accepted a position, and 
who are required to take a pre-placement physical examination, shall be reimbursed for costs of the 
physical examination. 
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(4) Costs associated with pre-employment screening shall be allowable. 

(5) For the purpose of house-hunting, and with the approval of the cognizant division leader 
or division/program director, as appropriate, the Laboratory Director may authorize the expenses 
for round-trip travel and subsistence for both the selected new hire and the new hire’s spouse. A  
maximum stay of six days including five nights to be charged against the maximum 30 day 
housing allowance may be permitted. Travel and subsistence costs shall be reimbursed for the 
applicant and spouse in accordance with this Appendix. 

(6) New employees, or transferees, shall be reimbursed for costs of travel and shipment of 
household goods in accordance with this Appendix. A  relocation service provider may be used to 
assist with the transition. 

SECTION XVII - SPECIAL PROGRAMS 

(a) Academic cooperation pro-gram. ms provision does not apply to Graduate Student Research 
Assistants at LBNL.] The Laboratory Director may approve the assrgnment of certain selected 
individuals at the ,qaduate or undergraduate level, who are currently enrolled in recognized 
colleges or universities, to projects proposed by the college or university and approved by the 
University. Such assignments are to be made primarily to further the individual’s training, 
experience and education. The training the individual receives will be credited by the academic 
institution. Individuals approved by the Laboratory Director under this program may be reimbursed 
a daily subsistence allow:ance in accordance with this Appendix for each day of Laboratory 
attendance. 

(b) Special employment programs. The Laboratoty Director may authorize the administration of 
special employment programs for students at the postgraduate, graduate, undeqaduate, and pre- 
college levels. The Laboratory Director may also authorize the administration of special 
employment programs for school teachers to advance science curriculum development in the 
schools. These programs will enhance normal recruitment by providing a broader base for support 
of Laboratory programs while facilitating educational cooperation between institutions. Costs 
associated wrth salaries. transportation, and relocations shall be in accordance with University 
policies and this Appendix and shall be reported annually to the Contracting Officer. Internship or 
membership fees associated with nationally recognized programs that are paid to other institutions 
in support of these programs are allowable. A  description of the University’s special employment 
programs shall be provided to the Contracting Officer annually. 

(c) Fellowship programs. The University may incur costs associated with participation in 
programs (e.g., consortium arrangements such as the National Physical Sciences Consortium for 
Graduate Degrees for Minorities and Women and the National Consortium for Graduate Degrees 
for Minorities in Engineering, DOEaContractor academy/leadership programs, Laboratory science 
education initiatives) to provide graduate fellowships to students in science and engincermg. Costs 
associated with employment of students shall include salaries. transportation, and relocation. A  
description of these pro,- shall be provided annually to the Contracting Officer. 

(d) Lectures - honoraria - travel and subsistence. 

(1) The Laboratory Director may approve the payment of either a stipend, or an honorarium 
and costs of travel and subsistence, for a person chosen to give a lecture to or discuss problems of 
interest with Laboratory employees. 
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(2) When payment of travel, subsistence, and honorarium is authorized, an honorarium in 
excess of $1,500 shall require the University Business and Finance Office approval. When 
payment of a stipend, in lieu of transportation, subsistence, and honorarium, is authorized, 
payment in excess of S2,OOO shall require the University Business and Finance Office approval. 
Travel and subsistence reimbursement shall be in accordance with this Appendix. 

(e) Service academv research uromam. The University may participate in a cooperative summer 
program with military academies by assigning members of the faculty (offtcers) and 
cadets/midshipmen to work in various Laboratory programs. During these periods of assignment 
tire individuals shah continue to receive their military salary. The University may reimburse the 
individuals for their round trip transportation costs and subsistence during their period of 
assignment at the Laboratory. 

(f) Universitv of New Mexico/National Laboratory professorship program. LAN% only] The 
Universi~ty may participate in a cooperative pro,oram with the University of New Mexico (IJNM) 
by permtttmg Laboratory staff members to serve as part-time UNM faculty members: teaching an 
average of one course per year. During semesters in which they teach, the involvement of 
Laboratory participants will amount to approximately 20% of their full-time work schedules; 
accordingly, UNM shall reimburse the Laboratoty for 20% of the salary and fringe benefit costs of 
participants during teaching periods. Travel costs shall be paid by UNM according to its policies. 
Appointments are made by UNM for a term of three years. With the approval of the Laboratory 
Director, an appointment may be extended for one additional three-year term. 

(g) Lone-tetm visitimz staff member. &4NL only] When found necessary by the University for a 
visiting staff member to render continuous serviceof six months or more at Los Alamos, such 
individual shall be employed as a long-term visiting staff member and shall be eligible for benefits 
as defined in the UCRP and the University group insurance regulations. Salary approval 
requirements of Section I&c)(7). of this Appendix shall apply to long-term visiting staff members. 
With the approval of the Laboratory Director, round-trip costs of travel for a long-term visiting 
staff member and his/her dependents and cost of his/her household,goods shipments may be 
authorized in accordance with this Appendix. Should a long-term vtstting staff member convert to a 
regular appointment, this commitment to reimburse return travel and household goods shipment is 
no longer applicable. 

SECTION XVIII - LABORATORY AFFILIATES &ANL ONLY] 

(a) General. An individual shall not render services under this contract in an affiliate capacity if 
such individual is an employee. of another organization and concurrently performing work on a 
full-time annual basis for that organization under a cost-type contract with the DOE, provided the 
University may rely upon the written statement of the individual involved that he or she is not so 
employed by another organization. Costs of these services are unallowable under Clause 3.2, 
subparaggph (e)(34). The foregoing shall not be deemed to prevent the borrowing of an individual 
from another DOE cost-type contractor where any reimbursement is made to such other contractor 
and not to the individual. 

(b) Coverage. 

(1) The provisions of this Section shall apply to all laboratory affiliate categories, which 
include offtcial visitors, guest scientists, industrial staff members, service academy research 
associates, military research associates, consortia appointees, Associated Western Universities 
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(AWU), Northwest College and University Association for Science (NORCUS), and Educational 
Institutional Agreement (EIA) appointees. 

(2) A  laboratory affiliate is an individual who renders personal services to the Laboratory on 
a short-term or infrequent basis. Laboratory affiliates are not University employees. 

(c) Affiliate agreements. 

(1) The University may enter into affiliate agreements providing for daily fees up to and 
including $500. Agreements providing for daily fees in excess of this amount are subject to prior 
written approval by the Contracting Officer. 

(2) When found necessary by the University for an affiliate to render continuous service of 
six months or more at Los Alamos, the University may enter into an agreement with such affiliate 
providing for travel of his/her dependents and shipment of his/her household goods from the 
individual’s business address and return to a point of no greater distance in accordance with this 
Appendix. Such agreement shall not be entered into by the University when the affiliate shall 
render continuous service of less than six months except with the prior written approval of the 
Contracting Officer. 

(3) where the University has agreed to pay travel and transportation of the entire household 
goods of an affiliate. the University shall not pay any prescribed per diem or actual expenses of 
such affiliate after the arrival of his/her dependents in Los Alamos. The University may resume 
payment of the per diem or payment of actual expenses during the return travel of such affiliate, or 
when ordered on of&al travel by the University. 

(4) An affiiiate may be compensated while at his/her home duty station in accordance with 
this Appendix. 

(5) Each type of agreement used for affiiiates shah be as mutually agreed by the Contracting 
Ofticer and the University. 

(d) Pavment. 

(1) All affiliates shall be paid in accordance with the applicable agreement with the 
University. 

(2) Travel and subsistence costs are authorized to be paid to affiliates in accordance with this 
Appendix, except where otherwise provided for in the specific affiliate agreement. In case of 
illness or injury, subsistence allowance may be paid. 
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SPECIAL DEMAND DEPOSlT ACCOUNT AGREEMENT FOR USE WITH THE 
PA-TS CLEARED FINANCING ARRANGEMEhT 

This Agreement is entered into this 22nd day of September 1997 between the UNITED STATES OF 
AMERICA, represented by the Department of Energy (hereinafter referred to as DOE Oakland 
Operations Office), and The Regents of the University of California (for performance at the Lawrence 
Berkeley National Laboratory), a corporationflegal entiry existing under the laws of the State of 
California (hereinafter referred to as the Recipient), and Bank of America. a financial institution 
existing under the laws of the State of California located at 555 California Street, San Francisco, CA 
94104 (hereinafter referred to as the Financial Institution). 

RECITALS 

(a) On the effective date of October 1,1997, DOE Oakland Operations Office and the Recipient 
entered into Contract No. DE-AC03-76SFOCKl98 or a Supplemental Contract thereto (hereinafter 
referred to as the Contract), providing for a payments cleared financing arrangement. 

(b) DOE Oakland Operations OfYice requires that amounts transferred to the Recipient thereunder be 
deposited in a Special Demand Deposit Account at a financial institution covered by Department 
of the Treasury-approved Government deposit insurance organizations that are identified in I 
TFM 6-9000 (see Fig. M-10). 

(c) The “Special Demand Deposit Account” shall contain “Controlled Disbursement Subaccounts” 
which shall be designated: 

“Lawrence Berkeley National Laboratory Payroll Account” 

and 

“Lawrence Berkeley National Laboratory Accounts Payable Account” 

COVENANTS 

In consideration of the foregoing, and for other good and valuable consideration, it is agreed that: 

(1) DOE Oakland Operations Office shall have title to the credit balance in said account(s) to secure 
the repayment of all advance payments made to the Recipient and said title shall be superior to 
any other title, lien, or claim with respect to such account(s). 

(2) The Financial Institution shall be bound by the provisions of said Contract between DOE 
Oakland Operations Office and the Recipient relating to the deposit and withdrawal of funds 
in the above “Special Demand Deposit Account” and “Controlled Disbursement 
Subaccounts”, which are hereby incorporated into this Agreement by reference, but the 
Financial Institution shall not be responsible for the apphcation of funds withdrawn from 
said account(s). After receipt by the Financial Institution of written directions from the DOE 
Oakland Operations Office Contracting Oft%er, the Financial Institution shall act thereon and 
shall be under no liability to any party hereto for any action taken in accordance with the said 
written directions. Any written directions received by the Financial Institution from the 
Government Contracting Officer upon DOE stationery and purporting to be signed by, or 
signed at the written direction of, the Government may, insofar as the rights, duties, and 
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liabilities of the Financial Institution are concerned, be considered as having been properly 
issued and fned with the Financial Institution by DOE Oakland Operations Oftice. 

(3) DOE Oakland Operations Office, or its authorized representatives, shall have access to the 
books and records maintained by the Financial Institution with respect to such “Special 
Demand Deposit Account” and “Controlled Disbursement Subaccounts” at all reasonable 
times and for all reasonable purposes, including, without limitation the inspection or 
copying of such books and records and any or all memoranda checks, payments requests, 
correspondence, or documents pertaining thereto. Such books and records shall be 
preserved by the Financial Instimtion for a period of six (6) years after the final payment 
under the Agreement. 

(4) In the event of the service of any writ of section, levy of execution, or commencement of 
garnishment proceedings with respect to the “Special Demand Deposit Account” and 
“Controlled Disbursement Subaccounts”l the Financial Institution shall promptly notify the 
DOE Oakland Operations Office Contracting Officer. 

(5) DOE Oakland Operations Office shall authorize funds, which shall be irrevocable to the 
extent that obligations have been incurred in good faith under said contract by the Recipient 
to the Financial Institution for the benefit of the Special Demand Deposit Account and 
Controlled Disbursement Subaccounts. The Financial Institution agrees to honor upon 
presentation for payment all payments issued by, the Recipient and to restrict all withdrawals 
against the funds authorized to an amount sufficient to maintain the average daily balance in 
the Special Demand Deposit Account in a net positive and as close to zero as 
administratively possible. 

The Financial Institution agges to service the accounts in this manner based on the 
requirements and specifications contained in DOE Solicitation No. DE-RPO3-97SF21386, 
dated May 12, 1997. The Financial Institution agrees that per-item costs, detailed in the 
“Schedule of Services and Charges,” contained in the Financial Institution’s aforesaid bid 
will remain constant during the term of this Agreement. The Financial Institution shall 
calculate the monthly fees based on services rendered and invoice the Recipient. The 
Recipient shall issue a check or automated clearing house authorization transfer to the 
Financial Institution in payment thereof. 

(6) The Financial Institution shall post collateral. acceptable under Department of the Treasury 
Department Circular 176, with the Federal Reserve Bank (FRB) in an amount equal to the 
net balances in all of the accounts included in this Agreement less the Department of the 
Treasury-approved deposit insurance. 

(7) This Agreement, with all its provisions and covenants. shall be in effect for a term of five 
(5) years, beginning on the 1% day of October 1997: and ending on the 30” day of 
September 2002. The specific provisions for operating the accounts after expiration are 
contained in Covenant (11). 

(8) DOE Oakland Operations Office, the Recipient, or the Financial Institution may terminate 
this Agreement at any time within the five (5) year agreement period upon submitting written 
notification to the other parties one hundred and eighty (180) days prior to the desired 
termination date. The specific provisions for operating the accounts after the termination 
date are contained in Covenant (11). 
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(9) DOE Oakland Operations Office and the Recipient may terminate this Agreement at any time 
upon thirty (30) days written notice to the Financial Institution if DOE Oakland Operations 
Office and/or Recipient find that the Financial Institution has failed to substantially perform 
its obligations under this Agreement. or that the Financial Institution is performing its 
obligations in a manner which precludes the administering of the Recipient’s program in an 
effective and efficient manner or that precludes the effectrve utilization of the Government’s 
cash resources. 

(10) Notwithstanding the provisions of Covenants (8) and (9) in the event the Contract 
(referenced in Recital (a)) between DOE Oakland Operations Office and the Recipient) is not 
renewed or is terminated, this Agreement between DOE Oakland Operations Office, the 
Recipient, and the Financial Institution shah be terminated upon the delivery to the Financial 
Institution of a written notice signed by the Contracting Officer. 

(11) In the event of termination or expiration, the Financial Institution agrees to retain the 
Recipient’s “Special Demand Deposit Account” and “Controlled Disbursement 
Subaccounts” for an additional 90&y period following the term end date to allow for 
clearance of outstanding checks. Durmg this go-day period. DOE Oakland Operations 
Office will ensure that the Special Demand Deposit Account shah have sufficient funds to 
cover all outstanding checks presented for payment. 

(a) During this go-day period, if the amount of checks paid daily is less than $5,000, the 
Financial Institution is authorized to draw down the minimum $5,000 from the FRB; 
however, any excess balance of funds resulting shall notbe subject to the payment of 
interest to DOE Oakland Operations Office. After the balance is depleted, the Financial 
Institution is also authorized to draw down funds in S5,OOO increments to preclude 
overdrafts up to the end of the go-day period. 

@ ) After all checks have been paid the Financial Institution shall forward the balance of 
the ending daily ledger balance by check made payable to the U.S. Department of Energy 
and mailed to the DOE Oakland Operations Office, Fiance and Accounting Division. 

(c) During the 90day period, the Financial Institution shall bill the Recipient for the 
actual service. charges rendered in accordance with the “Schedule of Services and Charges.” 

(4 During the entire g&day period, it is further understood that: 

10/01/97 

(1) 

(2) 

(3) 

(4) 

The Financial Institution shall maintain sufficient collateral to cover 
Government funds in all DOE accounts, less Federal Deposit Insurance 
Corporation coverage on the accounts. 

All service charges shall be consistent with the amounts reflected in this 
A,mment. 

All terms and conditions of the proposal submitted by the Fiiancial Institution 
that are not inconsistent with this 90 day additional term shall remain in effect. 

This Agreement shall continue in effect, with exception of the following 
covenants: 

6) The term of this Agreement (Covenant 7) 
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(ii) Termination of A,mment (Covenant 8 and 9) 

(12) The Financial Institution has completed and submitted the following documents: (1) 
“Commercial Banks Representations and Certifications”, including “Questions Regarding 
Bank Fiscal and General Operating Information”, (2) “Schedule of Services and Charges”, 
and (3) “U.S. Department of Energy Representations, Certifications, and Other Statements 
of Bidders/Offerors”. These documents have been accepted by the Recipient and the DOE 
Oakland Operations Office Contracting Officer and are incorporated herein with the 
document entitled, “Commercial B&s Information on the Payments Cleared Financing 
Arrangement”, as an integral part of this Agreement. 
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IN W ITNESS THEREOF the parties hereto have caused this Agreement, 
DE-AC03-97SF21386, which consists of eight pages including the signature pages, to be executed 
as of the day and year first above written. 

ORIGINAL SIGNATUF5i.5 LOCATED IN THE CONTRACT FILE DE-AC03-97SF21386/MCHX 

THE UNlTED STATES OF AMERICA 
Oakland Operations Oftice 

By Ronna Promani 
(Typed Name of Contracting Officer) 

(Signature of Contracting Officer) 

9/22/97 
(Date of Signature) 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

By Patricia A. Small  
(Typed Name of Recipient’s Representative) 

(Signature of Recipient’s Representative) 

Treasurer 
(Title) 

9/18/97 
@ate of Signature) 

BANK OF AMERICA 

By Abdul Premii 
(Typed Name of Financial Institution Representative) 

(Signature of Financial Institution Representative) 

Vice President 
(Title) 

(Address) 

9116197 
(Date of Signature) 

10/01/97 
B-5 

Lawrence Berkeley National LahatoIy 

I 
1 
I 
1 
I 
8 
1 
I 
1 
1 
I 
t 
I 
I 
1 
I 
I 
1 
I 



Appendix B Special Financial Inxikaion Account Agreemem 

NOTE-Recipient. if a corporation, should cause the following Certificate to be executed under its 
corporate seal, provided that the same Officer shall not execute both the Asreement and the 
Certificate. 

I, Patricia L. Trivette, certify that I am the Secretary of the Regents of the University of California 
named as Recipient herein that Patricia A. Small, who signed this agreement on behalf of the 
Recipient was then Treasurer of the Regents of the University of California that said Agreement 
was duly signed for and on behalf of said corporation by authority of its governing body, and is 
within the scope of its corporate powers. 

10/01/97 10/01/97 

(Sigature) 

(Signature) 

CERTIFICATE 
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NOTE-Financial Institution. if a corporation, should cause the following Certificate to be executed 
under its corporate seal. provided that the same officer shall not execute both the Agreement and 
the Certificate. 

CERTIFICATE 

I, certify that I am the 
America named as Financial Institution herein that 
agreement on behalf of the Financial Institution was then 
America that said Azreement was dulv sianed for and on behalf of said con 
its governing body, krd is within the sco&. of its corporate powers. 

oftheBankof 
, who signed this 

of the Bank of 
poration by authority of 
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SCT-IEDULE OF SERVKES Ah’D CHARGES IAWREXCE B ERKELEY NATIONAL LABORATORY 

ThlA Service Years l-5 
Code DtiptiOIl Rice Per unit 

010000 
010329 
010329 
010400 

100000 

100015 

100153 

100220 

100229 

100229 

100400 

100402 

150000 

150001 

150110 
150120 

150410 

150410 
lSO410 
150420 
150511 

151100 
200019 

200019 

200110 
200110 

200110 

200324 
209999 

250101 
250101 
250201 

350100 

350202 
350212 

350300 
350310 
350401 

10/01/97 

Account 4fainmce 
Mammlly prepared invoice 

Checks Paid Report-Origins 

hlontbly consolidated/detail acct analysis 

Branch Processed Deposit 

Branch Currency Deposited/$100 

Courier Sva (Daily deposit pick-up) 

Checks Deposited-local 

Checks Deposited-non local 

Foreign Checks Deposited 

Deposited Item Returned 

Deposited Item Redeared 

Gmtrolkd,Dishmement Service (2 nccts) 
CCD Account Mainbmance 
CCD Checks Paid Against .4ccmmt 

Positive Pay Service (2 acti) 
On-line Stop Pay-12 MO. Stop 

on-lime stop PayCheck Inquiry 
ox-line stop Pay-Stop Cancel 
.Manual stop Pay fz-month 
official clleck 

Check Sorting-Fine 

Full Account Recacilemmt (2 mts) 
MainteMnceOrrCall 
Input FiIe Rejeck 

A/R - Floppy Input Per Item 

T-ion Input Per Item 
CD ROM of Paid Items (per item) 

A/R Minimum hltitenance 

Direct Deposit Items-3 f&/month 
Outgoing ACH Credits 
Incoming ACH credits 
Funds Transfer Advice - Mail - Dr 

Domestic Fed Wire-Outgoing 
USS Foreign Wires-Outgoing 

Domestic Fed Wire-Incoming 
US Foreign Wire--Incoming 
Funds Transfer Advice - MaiI - Cr 

516.000 
- 

$10.000 
- 

51.350 

$0.120 
5150.000 

SO.095 

50.095 

51.000 

S3.250 

$1.150 
- 

S145.000 

$0.120 
- 

S8.000 

$0.5Oa 
s1.000 

510.000 
$1.350 

SO.036 
- 

560.000 

530.000 

so.095 
$0.095 

$0.060 
s150.000 

so.050 
$2.500 
$0.080 
52.000 

$7.500 

$7.500 
$8.000 

S8.000 
$2.000 

B7 
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SCHEDLKE OF SERVKFS Ah-D CHARGES LAWRETKE BERKELEY NATIONAL LABORATORY 

TMA 

Code 

350521 
350600 
400000 

400001 
400004 
400221 
600100 
600110 
600210 
999999 

999999 

999999 
999999 
999999 
999999 

SC?NiCe 

Description 

Drawdown Request Fedwire Tran 

Windows based system access 

On-Line-Rev Day Balance Rpt (3 accis) 
On-Line - Prev Day Detail Rpt (3 accts) 

On-Line Curr Day Detail Rpt (3 accts) 
Prev Day Detail Report-Per Item 

II-k’1 couection charge 
couection charges 
Foreign Draf& Issued 

PC Based ACH Tax Pymnt Softw~ Lease 

PC Based ACH Tax Payments 
Mailed receipt for tax payments 

Faxed receipt for tax payments 

Checks Cashed Against Account 

Direct Deposit Data Transmission 

Years 1-5 
Rice Per unit 

$7.300 

550.000 

s65.000 
565.000 
550.000 

$0.150 
$75.000 
512.000 
510.000 

55.000 

$2.500 
$3.000 
53.000 
50.120 

523.000 

OhZY CHARGES LESS THAh’ OR EQUAL TO THOSE DESCRIBED IN THE AROVE SCHEDULE 
SHALL BE USED FOR BILLING AND PAYMENT PURPOSES. NO OTHER 

CHARGES WILL BE HONORED, UNLESS OTHERWISE AGREED TO IN WRITITt’G BY 
ALL PARTIES. 

10/01/97 
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Contract No.: DE-ACOS76SF00098 
1 

DEPARTMFXT OF ENERGY RESEARCH AND DEVELOPMENT BILATERAL AGREEMEKrS 
ALL ACllVE AGREEMEM3 I 

I 
6/25/90 
II 
7lw90 
l/2/95 
Ongoing 

Chile 

Japan 
(J*W  

, 
Protocol of 
Intent 

Deveployment of Clean Coal Technologies 
1 

Project Nuclear Materials Control Accountancy 
Protection 

1 

10/01/97 C-4 Lawrence Berkeley National Lahatoty 
I 
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DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT BILATERAL AGREEMENIS 
ALLACIIVEAGREEMENTS 

286 

287 

288 

289 

292 

293 

294 

295 

296 

299 

9116196 
9116101 
12l8l90 
12/8/00 
1125191 
9115198 
l/31/91 
9115198 
3lOll91 
12/15/96 
312619 1 
9115198 
9116196 
9/16lOl 
02/Oll97 
02/07/02 
912319 1 
9123196 
lOl16l91 

Russian 
Federation 
Venezuela 

Japan 
(PNC) 
Japan 
WC) 
European Union 

Japan 
WC) 
Russian 
Federation 
Russian 
Federation 
Switzerland 

Poland 

300 

10116196 
Renegotiating 
lOi22/91 
1 oi22loo 
1 o/22/9 1 
1 o/22/00 
1115192 
II 

Czech 

Slovak 

Indonesia 

12/16/Y2 
13/TfKn 

Spain 

I Type Principal Subjects 
Project (SMA) 
Under X49 

NDA Tech Process Holdup Pu 
Conversion Development 

#197 

Umbrella - 

Project (SMA) 

MOC 

Under X249 

Umbrella 

Umbrella - 

Project (SiMA) 

MOUAIOC 

Under X249 

Umbrella 

Project (SMA) 
Under #249 
Proiect Under 

Environmental Restoration and Waste 

I 

Pu Storage by Passive Gamma 

Management 

Spectroscopy 

Science and Technology 

Magnetic Confinement Fusion 

Safeguards Techniques for Monitors - 
JOY0 Reactor 

Fundamental Properties of Matter 

Safeguards Techniques for Monitors -- 
MONJU Reactor 
Fast Ions and Aloha Particles 

Project III Under Site Characterization, Repository 
#158 Performance, Validation 
Umbrella Krakow Clean Fossil Fuels and Energy 

Efftciency 

Intergovem- 
mental S&T 
Inter.goverr- 

Fusion Energy 

Fusion Energv 

menral 
Project (1 
Under #: 

mental: S&T 
-_ Intergovem- 

XI) 
134 

-I 

-_ 
Development 

1 Scientific Research and Technoloe, 

Test Negative Ion Sources Accelerators 
. Injectors 
lz‘n.rj,,,,,+o, Dm-.tc.rr;nn YLI”~“k”II~IAuu I ,“LL.hU”,, 

Umbrella 
I 

Fuels and Energy 

Protocol of 
Intent 
Protocol of 
Intent 
Umbrella 

Umbrella 

Solar Energy Based Rural Electrification 
Program 
Solar Ener,y Based Rural Electrification 
prOgKiIll 
Nuclear Material Control Safeguards 
Application 
Radioactive Waste Management 

10/01/97 C-5 Lawrence Berkeley National Laboratory 



Index Start/EndDates Country Type Principal Subjects 
313 1216192 Sweden Project Under 

12l16l97 
Site Characterization and Repository 

#81 Performance 
315 2llSl93 Russia Umbrella Disposition HEU Extracted from Nuclear 
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DEPARTMEXT OF ENERGY RESEARCH AND DEVELOPMEhT BILATERAL AGREEMENTS 
ALLACTIVEAGREEMENTS 

359 

360 

362 

6115195 
II 
6/16/95 
II 

1117195 
7117105 

Russia 

Russia 

Japan 
(J*RD 

Project 

Project 

Project 

Weapons Expertise for the Globus 
Project 
Nonproliferation of Weapons/Weapons 
EXptk. 
Nuclear Research and Development 

10/01/97 c-7 Lawrence Berkeley National Labormy 
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DEPARTMJZKT OF ENERGY RESEARCH AND DEVELOPMEhT BEATERAL AGREEMENTS 
ALL ACTIVE AGREE?&XTS I I 

Index 1 StartEndDates ( Country TpP I 
I 7/21/95 I Canada I Statement of I Buildiw E 

Modification No.: M253 
Supplemental Agreement to 
Contract No.: DE-ACO3-76SF00098 

I 

I 

, 

364 1 7125195 ) United Kingdom ( Statement of 1 hkclear Clean-Up I- 

365 

367 

ll 
713 1195 
113 II97 
8121195 

Japan 
(PNC) 
Poland 

Intent 
Project (19) 
Under #32 1 
Proiect 

Measuring Vitrified High Level Waste 
Canisters 
Environmental Rest1 

05lO7lOl 
Energy Cooperation 

lOlO119i C-8 Lawence Berkeley National Latmato~ I 
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DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT BILATERALAGREEMEN’TS 
ALLACIWEAGREEMENTS 

Index 
387 

388 

389 

390 

391 

392 

10/01/97 

nvlronmen 
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Appendix C - Treaties and Inremario~l AgremmwWzived Inventions 

DEPAE3MEh-I OF ENERGY RESEARCH AND DEVELOPMEh’T MULTlLATERAL AGREEMENTS 

Term of 
&reement 

3zo/74 
%16/96 
Renegotiat- 
hg 

1 l/18/74 
Inde6nite 

l/105 
lW2050 

7/28!75 
1!1’050 

11/20!75 
1!1!2050 

12!31:75 
l/1:2050 

12/20!76 
1;00R050 

Countries 
Australia, Austria Belgium_ Canada 
Denmark Commission of the Euratom, 
Finland, France, Germany (unified); 
Greece. Italv. Japan. Netierlamis. New 
Zeala& N&a;, &tugal, Spain, 
Sweden, Switzerland Turkey, United 
Kingdom 
Aw@alia, Austria Belgium, Canada 
Denmark France, Germany, Greece; 
Ireland, Italy, Japan, Luxembourg, 
Netherlands, New Zealand Spain, 
Sweden, Switzerland Turkey, United 
Kinedom 
Australia, Austr& Belgium, Canada 
Denmark+ Commission of the Euratom, 
Finland, Geimmy (tmified), Italy, 
Japan, Netherlands, Spa& Sweden, 
United Kingdom 
Australia Belgium, Canada, Denmark, 
Finland Germany (unified), Greece, 
Italy, Japan, Netherlands, I+w Zealan& 
Norway, Sweden, SwitzerlanQ Turkey, 
United Kingdom 
Austria Belgium; Germany, Italy, 
Netherlands, Spain, Sweden. Turkey> 
United Kingdom 
Australia. Austri& Belgium. Canada 
Denmark. Finland, G&&my, IreIan& 
Italy, Japan. Netherlands, New Zealand, 
Spain, Sweden, United Kingdom 
(DOLUSGS, DOE and BLM) 

Australia Austria Belgium, Canada, 
Commission of the Ewatom, Denmark, 
Finland Gemmy (unified), Greece, 
Italy, Japan, Netherlands. Yew Zealand, 
Nonray, Spain, Sweden. Swinerland, 
United Kinzdom 

c-10 
10101197 

Type of 
tipeemeltt 

Umbrella 

ImplWletlrin~~ 
project 

hplWldiIl~ 
project 

Implementing 
project annex 

Establishment 
Of Cd 
Research 
service center 
Project 

Implementing 
project annex 

Agreement 
Subject Area 

Nuclear data and 
computer progams 

Establishment of 
Imemational E&erg 
PrO~gam through 
implementation of ar 
Intemationd Energj 
A%3lq 
Coal research 

Enei-gv conservation 
in building and 
commun@ systems 

Establishment of the 
Coal Technical 
Information Service 
This Ageement 
inwrpomes four 
previous 
implementing 
t3greements on: 
Mining Technolo,~ 
Cleaiinghouse @OLj 
BLM), Coal 
Economic 
Assessment services 
(DOE), Coal 
Technical 
hlfotmation Senices 
(DOE: DOL’ 
USGS), and World 
Coal Resources and 
Reserves Data Bank 
&WI/USGS) 
Solar heating and 
cooling systems 

DOE 
RWXd! 

90 

154 

19 

154 

154 

11 

Lawrence Berkeley National Laboratory 
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DEPARTMENT OF ENERGY RESEARCH AND DEVELOPhmNT MULTILATERAL AGREEMENTS 

] 

1 

1 

1 [ndefinite 

li27i78 
1 hdefinite 

7127178 
i hde6nite 

10/01/97 

Finlan& Ge&any; Ireland Italy; Japan, 
New Zealand Norway, Portual 

1 Swede& SwiQerlan& &ted-Ki&dom 
1 Germany, New Zealand, Sweden. 
1 United I&ngdom 

Austria, Bel&n, Canada, Denmark, 
Finland, France, Germany (unified), 
Italy, Ireland, Japan, Netherlands. New 

c-10 

Term of I 
Agreement 1 Countries 

3X6177 1 Belrzium. Canada France. Germanv. 
Indefinite 

3i16F77 
Indefinite 

Italy: Ja& Neti&mds,‘Nor.vay,’ 
Sweden, SWiQerlm& United Kingdom 
Austria, Germany, Sweden, SwiQerlam 

3!16/77 
l/1/2050 

6i28177 
1!1/2050 

Canada, Germany (unified): Italy: Japar 
Not-.vay, Sweden, Switzerland, United 
Kiqgdom 
Germany, Netherlands, Norway, 
Sweden, SwiQerlan& United Kingdom 

6!28/77 
l/Ii2050 

Austria, Canada, Denmark, Germany 
(unified),Ireland, Italy, Japan, 
Netherlands, New Zealand, Norway, 
Spain, Sweden, Switzerland, United 

IO!6177 
12!31/96 

Kingdom 
Germany, Israel, Spain, Switzerland 

10/6/77 
12/30!02 

1016!77 
Indetinite 

1016177 
l/l!2050 

Canada, Commission of the Euratom, 
Japq Switzerland, Turkey 

Germany, Japan, Sweden. sWiQehtt& 
United Kingdom 

Germany (unified), Japan Switzerland 

10/6/77 
l/00/2050 

Ul8/78 
I%2050 

~100178 

Belgium, Canada EEC, Germany, 
Italy! Japan, Netherlands, Sweden, 
Switzerland United Kinedom 
Belgium: Canada, Finland, Japan, 
Netherlads, New Zeahmd, Norway, 
Spait~ Sweden, United Kingdom 
Be&a, Canada, Ireland, Sweden 

Type of 
Agreanent 

Implementing~ 
project, annex 

Implementing 
project, annex 

Amex 

Implementing 
project, annex 

ImplellleIltiIl$ 
pmjeq annex5 

Implementin/ 
project annexes 

Implementin$ 
project, annex 

Implementing 
projeq annex 

Implementing 
project, annex 

Implementin/ 
projw annexes 

Implementing~ 
project, annexes 

Implementing! 
proiect annex 
Imple~e~tiIlg! 

proiect annex 
Implementing’ 
project 

Implementing 
projecL annex 

Ittlplemellti~ 
projecs annex 

emissions reduction ( 
in combustion I 
Energy conservtion 1 
through energy 
cascadinz 
Combustion system 33 
modeling and 
diagnostics 
Energy conse~ation 26 
k heat &msfer and 
heat exchang.ers 
Wiid turbine 30 
systems 

Solar power and 
chemical energy 
systems 
Fusion energy: 
plasma wall 
interaction in Textor 
Mao-IWide 
geJxhetmal ener,q 
systems 
Superconducting 
magnets for fusion 
power 
Prcduction of 
hydmgen fmm water 

110 

107 

18 

Energy cmse~ation 
in the pulp and paper 
industry 
Foresry enerz 

53 

Wave power R&D 

Biomass conversion 58 
technical information 
sewice 

Ener~conse~ation 
h cement 

cystems for eber,~ 
mnservation 

hvxnce Berkeley National Laboratory 
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JEPARTWENT OF ENERGY RESEARCH AND DEVELOPMENT MUL.TIL,ATERAL AGREEMENTS 

Term of Type of Agreement DOE 
Ameement CO”“hk Aweement Subject Area Record# 

Zealan& Notway, Spain, Sweden, 
Switzerland. United Kingdom 

9:22/78 Belgium, EEC, Denmark. Gelmany, Implementinp’ Energy conservation 60 
Indefinite Netherlands, Sweden, Switzerland project, annexes through enera 

stoi-qe 

l/1/79 Canada, Venezuela OthtT Heavy crude and tar 160 
Ill/2050 S&S 
5122179 Germany, Japan, Sweden ImpIementin~ High temperature 45 
111;2050 project, annexes materials for 

5!22i79 
IX2050 

5/22!19 
Inde6nite 
10121i80 
10/21:94 
ongoing 
&creeLnent 
11/13/80 
Indefinite 

Australia, Ausuip Canadq Denmark 
Ezygpt: France, Germany, Japan, 
Norway, United Kingdom 
Italy, Mexico, New Zealand 

Canada, EEC, Japan, Switzerland 

Australia, Belgium, Denmark, EEC, 
Germany, Italy, Norway, Sweden, 

automotive en&es 
Implementing Enhanced recowry of 159 
projecs annex oil 

Implementin~~ Gdh~tEMl 
proiect annex equipment 
Impletllenti@ Radiation Damaxe in 115 
projq annex Fusion -Materials 

Implementi@ Energ tecbnolo~ 268 
projea. annexes systems analysis 

( Switzerland I I I 
l/1/81 1 Canada, Japan, Netherlands, Spati 
l/l/2049 
5:21!84 

( Sweden. United Kinadorn 
Belgium. Canada, Finland France, 

Implementing Co&oil liquid 181 
proiect annex mixtrues 

1 Implementing! 1 Alternative motor 1 55 
3W2050 I Italy, Japan, Netberlaads~ New Zealand ( project. arm&es 1 fuels I 

1 Nonvav, Sweden, United Kingdom I I I 
3127,185 Australia, Canada, Denmark, Finland, Coal Combustion 136 
Indefinite Getmany, Italy, Netherlands, Sweden, Sciences 

United Kir.adorr 

Aust-alig Belgium, Canada Denmark, Implementing’ lnfomlation Cenrer 44 
Finland, Italy, Japan, Korea, project annexes for the Analysis and 
Netherlands, New Zealand Notway, Dissemination of 
Sweden, Switzerland, United Kingdom Demomted 

Ener~ Teclmolo~es 
(CADDET) 

A&a, Belgium, Canada Denmark, Implementin~~ B&new research ss 
Finland Ireland Italy, Japan, Neu- projec\ annex and development 
Zealand, Norway, Sweden, United 
Kinedom 
Commission of the Euratom. Japan Implementina~ Fusion EnerW 123 

10/01/97 
c-10 
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DEPARTMENT OF ENERGY RESEARCH A?? DEVELOPMENT MULTILATERAL AGREEhIENTS 

Japan, the former Soviet Union Thermonuclear 

Netherlands, Sweden, Swi!zerland, 

10/01/97 
C-IO 
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Appendix D - Small, Small Dimdvantaged And Women-Owned Small Business Subcontracting Plan 

SMALL, SMALL DISADVAXIAGED, AND WOMEN-OWKED SMALL 
BUSlNESS SUBCONTRACTING PLAN 

(a) This subcontracting plan will be used by the Contractor for performance of work under this 
contract 

(b) The Contractor is committed to award a fair share of subcontracts and purchase orders to small 
business concerns (SB), small business concerns owned and controlled by socially and 
economically disadvantaged individuals (SDB), and women-owned small business (WOB) 
concerns to the maximum extent practicable. The Contractor will use good faith efforts in carrying 
out this commitment. Goals and objectives will be established consistent with federal regulations, 
including the Energy Policy Act requirements in DEAR 970.2601, Contractor’s purchasing 
practices, and best commercial practices. Definitions contained in FAR Part 19 shall be used to 
define small, small disadvantaged, and women-owned small business concerns. 

(c) The Contractor will follow the procedures listed below in its efforts to achieve the goals and 
objectives of Public Law 95-507, Public Law 100-656, and DOE Acquisition Regulations. 

(1) The Contractor shall designate and furnish to the Contracting Officer, in writingz the 
name of the current or any successor individual,.who will administer the SB, SDB, and WOB 
pro,- at the Laboratory. The designated imhvidual shall act as the liaison offtcer and will: 

(i) maintain communication with the DOE concerning SB, SDB, and WOB concerns; 

(ii) locate and contact SB, SDB, and WOB sources; and maintain qualified SB, SDB, 
and WOB source lists for use by the Laboratory in proposed procurements; 

(iii) review and evaluate SB, SDB, and WOB subcontracting plan(s) submitted to the 
Contractor in connection with supply and/or service awards of $500,000-or greater (or S 1 ,000,OOO 
or greater for constmction), and assure that such plans are similar to and support the objectives of 
the subcontracting plan agreed to by the Contractor under this contract; 

(iv) screen proposed requisitions for subcontracting opportunities, and implement 
appropriate procurement policy and procedures to improve and increase the opportunities for SB, 
SDB, and WOB concerns; and 

(v) maintain an active role in establishing contacts with minority and small business trade 
associations, business development organizations, and attend SB: SDB, and WOB procurement 
conferences and trade fairs. 

(2) The Contractor shall assure that SB, SDB, and WOB concerns will have an equitable 
opportunity to compete for subcontracts. 

(3) The Contractor shall maintain records supporting internal activities provided to buyers 
through workshops, seminars, training programs, and periodic review of purchasing activity to 
evaluate compliance with the program’s requirements. 

(4) The Contractor shall maintain records specifying whether each prospective subcontractor 
is a SB, SDB, or WOB concern; procedures adopted to comply with the requirements set forth in 

10/01/97 
Dl 
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Appendix D . Small, Small Disadmntoged And Women-Owned Small Business Subcontmcting Plan 

this subcontracting plan and awards of any subcontract or purchase order exceeding SlOO,OOO. 
Records regarding such awards shall include the following information: 

(i) whether the award went to a SB: SDB_ WOB, or a large business, including the 
name, address, and business size; 

(ii) whether SB, SDB, or WOB concerns were solicited; 

(ii) the reason for nonsolicitation of SB. SDB. and WOB concerns if such tirms were 
not solicited; and 

(iv) the reason for award to firms other than SB. SDB, or WOB if such firms were 
solicited. 

(5) The Contractor shall assure that SB, SDB, and WOB clauses required under this contract 
are included in applicable subcontracts and purchase orders. 

(6) The Contractor shall cooperate with the Government in anv requested studies and surveys 
of the Contractor’s subcontracting procedures and practices under this contract. 

(7) The Contractor shall submit quarterly reports with respect to subcontracting with SB: 
SDB, and WOB concerns as may be required by Appendix F and this plan. 

(8) The Contractor shall maintain and use source information on SB, SDB, and WOB 
concerns developed from other DOE sources, which may include the Procurement Automated 
Source System (PASS), to locate SB, SDB, and WOB concerns. 

(9) The Contractor shall counsel and discuss subcontracting opportunities with 
representatives of SB, SDB, and WOB concerns who desire to explain their capabilities, products, 
and services. The Contractor will provide an explanation of its business requirements and 
subcontracting processes. 

(10) The Contractor shall determine categories of procurements for SB “set-asides” 
participation provided that there are sufftcient qualified firms to quote on the needed product or 
service and to assure reasonable prices. quality. and acceptable delivery. 

(11) The Contractor shall include the clause entitled “Utilization of Small, Small  
Disadvantaged, and Women-Owned Small  Business Concerns” in all subcontracts that offer 
further subcontracting opportunities; and shall include the clause entitled ” Small, Small  
Disadvantaged: and Women-Owned Small  Business Subcontracting Plan” in all subcontracts in 
excess of S500,OOO (Sl,OOO,OOO for construction) requiring subcontractors to adopt a plan similar 
to the Contractor’s plan. 

(d) The Contractor shall perform the following functions: 

(1) Assist SB, SDB, and WOB concerns by arranging solicitations, time for the preparation 
of bids, quantities, specifications, and delivery schedules so as to facilitate the participation of 
these business concerns. Reasonable efforts shall be made to give all such types of concerns an 
opportunity to compete over a period of time; 
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(2) Establish realistic and attainable goals, and measure progress toward reaching the goals. 
The SB: SDB, and WOB goals shall be stated as a percentage and as an amount of total 
subcontracting dollars actually awarded, as may be specified in Appendix F, 

(3) Provide adequate and timely consideration of the potentialities of SB, SDB, and WOB 
concerns in all “make-or-buy” decisions; and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as SB, SDB, and WOB concerns for the purpose of obtaining a subcontract that 
is to be included as part of or all of a goal contained in this subcontracting plan. 

(e) The Contractor shall submit Standard Form (SF) 294, Subcontracting Report for Individual 
Contracts, and SF 295, Summary Subcontract Report, to the Contracting Officer in accordance 
with DEAR 919.708 and the instructions on the forms; and ensure that its subcontractors agree to 
and submit a SF 294 and 295. Reports on SB, SDB, and WOB activities shall also be furnished to 
the appropriate Contractor management staff. 

(f) (1) The Contractor’s proposed SB: SDB, and WOB goals shall be submitted in writing each 
fiscal year as requested by the Contracting Officer during the term of this contract; and the 
Contractor and the Contracting Officer shall use their good faith efforts to agree on an acceptable 
statement of goals. The goal package submitted by the Contractor shall identify the negotiatied goat 
categories and shall include: 

(i) a description of principal types of supplies and services to be subcontracted, 
subcontracts under the Energy Policy Act and an identification of the types planned for 
subcontracting with SB, SDB, and WOB concerns; 

(ii) a description of the method(s) used to develop the subcontracting goals and identify 
any new programs to pursue: such as mentor-protege; 

(ii) a description of the method used to identify potential sources for solicitation 
purposes; 

(iv) a statement whether indirect costs are included, and, if so, a description of the 
method used to determine the proportionate share of indirect costs to be incurred with SB: SDB, 
and WOB concerns; and 

(v) the name of the individual who will administer the SB, SDB, and WOB pro,- at 
the Laboratory, if different from subparagraph (c)(l) above. 

(2) Goals will be negotiated and established once each fiscal year and will be set forth by 
letter as agreed to by the Contractor and the Contracting Officer. Such goals upon agreement will 
be deemed a part of Appendix D. 

(3) Goals may be changed within the first six months of the fiscal y.ear by agreement of the 
Contracting Offtcer and the Contractor if there is a cancellation or an addition of programs or 
projects. 
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STATEMENT OF WORK 

1.0 General. 

The Regents of the University of California (the Contractor) shall, in accordance with the 
provisions of this contract: provide the intellectual leadership and management expertise necessary 
and appropriate to manage, operate, and staff the Lawrence Berkeley National Laboratory(the 
Laboratory); to accomplish the missions assigned by the Department of Energy (DOE) to the 
Laboratory; and to perform the work described in this Statement of Work (SOW). DOE missions 
are assigned through strategic planning, program coordination, and cooperation between the 
Contractor and DOE. 

Inasmuch as the assigned missions of the Laboratory are dynamic, this SOW is not intended 
to be all inclusive or restrictive ,but is intended to provide a broad framework and general scope of 
the work to be performed at the Laboratory. This SOW does not represent a cormmtment to, or 
imply funding for, specific projects or programs. All projects and programs will be authorized 
individually by DOE and/or other work sponsors in accordance with the provisions of this 
contract. 

Work under this contract shah be conducted in a manner that will protect the environment 
and assure the safety and health of employees and the public. In performing the contract work, the 
Contractor shah implement appropriate program and project management systems to track progress 
and increase cost effectiveness of work activities; develop integrated plans and schedules to achieve 
program objectives, incorporating input from DOE and stakeholders; maintain sufficient technical 
depth to manage activities and projects throughout the life of a prosram; utilize appropriate 
technologies to reduce costs and improve performance; and maim& Laboratory facilities as 
necessary to accomplish assigned missions. 

2.0 Mission and Maior Proarams. 

2.1 Laboratory Mission. The Laboratory’s mission statement is documented annually and 
updated as necessary in the Institutional Plan. In support of major DOE sponsor organizations, the 
central mission of the Laboratory is to provide national scientific leadership and technologjcal 
innovation to support DOE’s objectives and programs. TheLaboratory’s mission addresses four 
distinct goals: 

l To perform multi-disciplinary research in the energy sciences, general sciences. 
biosciences and computational sciences in a manner that ensures employee and public safety 
and protection of the environment; 

l To develop and operate unique national experimental facilities that are available to 
qualified investigators; 

l To educate and train future generations of scientists and engineers to promote national 
science and education goals; and 
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l To transfer knowledge and technological innovations and foster productive relationships I 
among Laboratory research programs. universities. and industry to promote national 
economic competitiveness. 

2.2 Primw Program Sponsors. Work under this contract includes scientific and technical I 

programs sponsored by major DOE organizations. Primary DOE sponsors include: 

*Energy Research, I 
*Ener,T Efficiency and Renewable Ener,7, I 
*Fossil Energy, and 

*Environmental Management. I 
Additionally, the Contractor will engage in other DOE and non-DOE missions (most notably 

those of the National Institutes of Health) that derive from theLaboratory’s missions and utilize the 
Laboratory’s core competencies which are supported by the Laboratory. I 

Asummq of current Laboratory programs follows. Descriptions of major programs are 
updated annually in the Institutional Plan. I 
2.3 Energy ResearchPrograms. 

2.3.1 Basic Energy Sciences. The Contractor shall conduct research in materials sciences I 
and the chemistry and physics of materials, in geosciences, in biological eqergy research, in 
applied mathematics and in other areas of chemical sciences. Programs in materials sciences 
emphasize new and forefront research projects for the synthesis, processing, and characterization I 
of advanced materials. Programs in chemical sciences emphasize chemical physics, dynamics and 
mechanisms of chemical reactions, catalysis, electron spectroscopy, atomic physics, 
photochemistry, theoretical chemistry: chemisq of the actinide elements, and combustion I 
modeling mechanisms and processes. In geosciences. a multi-disciplinary progam supports the 
scientific basis for development of hydrocarbon and strategic-mineral resources, remediation of 
toxic waste sites, safe disposal of radioactive and toxic chemical wastes_ and exploitation of 
geothermal energy. Aprogram in eners biosciences studies the unique features of photosynthetic I 
organisms for collc&ng light energy and storing it as chemical enera. 

2.3.2 Computational andTechnology Research. The Contractor shall conduct computational I 
research including the management and operation of the National Ener,7 Research Scientific 
Computing (NXRSC) Center; The Energy Sciences Network @net); and The Center for 
Computational Science and Engineering (CCSE). The I9ZRSC Center provides high-performance I 
computing, information, and commumcations services for researchers. E&et supports national 
and international access to the NERSC Center and, more generally, the needs of DOE scientists 
and collaborators for access to other DOE scientific facilities, information dissemination among 
scientific collaborators and widespread access to existing supercomputer facilities. Computational I 
research at the Laboratory includes studies into new discretization techniques and adaptive 
numerical methods. Other pro-m include the development of advanced numerical and analytical 
methods and their application to the most challenging problems in physics and engineering, I 
investigation of congestion on high-speed networks, collaborative efforts to monitor complex 
experimental devices by electronic means, and an effort to combine state-of-the art computer I 
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equipment and scientific visualization software to provide research scientists with tools for 
exploring their data in new and innovative ways. In technology research the Laboratory also 
supports focused research projects between industry and the national laboratories. 

2.3.3 NuclearPhysics. The Contractor shall conduct experimental and theoretical 
investigations of the structure and properties of nuclei, emphasizing studies of nuclei under 
extreme conditions (temperature, isospin, angular momentum, and energy density). The Contractor 
shah conduct programs to the educate and tram young scientists, to develop technology in 
advanced nuclear insnumentation and to define the challenges of relativistic heavy-ion physics. 

2.3.4 High-Ener,g Physics. The Contractor shall conduct a program of experimental and 
theoretical research, including the development and operation of innovative detectors and research 
on advanced accelerator components and concepts. Experimental programs in high-energy physics 
focus on the properties of quarks and leptons and their interactions. The astrophysics effort at the 
Laboratory has three components: cosmic microwave background measurements, a search for dark 
matter, and a search for distant supernovas. The Contractor shall also conduct studies on highly 
theoretical topics of interest; dam compilation of high-energy physics particle properties; advanced 
detector development for use in proposed hadron colliders; and accelerator physics and engineering 
for the application of particle beams for high-energy physics facilities. 

2.3.5 Health and Environmental Research. The Contractor shall conduct life sciences 
research in six program areas:.gene expression and genome mapping; structural biology; nuclear 
medicine and functional imagmg; carcinogenesis, mutagenesis, and radiation biology; 
environmental and healtheffects research; and measurement technolo,T. Smdies on human 
genome structure and regulation of gene expression at the Human Genome Center include 
generation of physical and genetic maps, identification and localization of expressed genes on 
human chromosomes, and development of techniques for efficient sequencing of human DNA. 

2.3.6 Fusion Ener,v. The contractor shall conduct research on accelerator systems 
supporting the nation’s inertial-confinement fusion energy programs. Heavy-ion fusion accelerator 
research focuses on the physics and technolo,y of induction acceleration as the means for 
producing high-current, heavy-ion beams as drivers for inertial-confinement systems. 

2.4 Energy Efficiency and Renewable Energy Programs. The Contractor shall conduct research 
and technology development in the furtherance of national goals to reduce energy demand and cost 
to consumers, balance environmental concerns with economic development, and enhance energy 
security. The Laboratory’s programs are principally in electrical-ener,~ storage and distribution, 
buildings, industry, transportation, utility systems, and geothermal systems. 

2.5 Fossil Ener,g- Programs. The Contractor shall conduct research directed toward making coal 
more usable, including studies on conversion to gaseous and liquid fuels and reduction of 
emissions. The Contractor shall also develop advanced characterization methods for oil and gas 
reservoirs. 

2.6 Environmental Restoration and Waste Management Programs. The Contractor shall conduct 
projects on environmental restoration and waste management issues consistent with DOE’s 
National +tviromnental Management Program including facilities and operating programs for 
corrective actions, environmental restoration, and waste management. 

2.7 Civilian Radioactive Waste Programs. The Contractor shall conduct a program of interrelated 
geoscience and geological engineering research supporting the underground storage of high-level 
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nuclear wastes; including characterization of deep geologic formations. determination of the I 
physical and chemical processes occurring in the repositofy rocks, analysis of hydrologic and 
chemical transport mechanisms, and development of predtctive techniques for repository 
performance. 

I 
2.8 Policy, Planning, and Analysis Support. The Conuactor shall conduct analysis activities in 
support of ener-q policy issues of concern to DOE, data and model development for projecting 
ener,9 demand and evaluation of policy impacts as input to DOE’s assessment of United States I 
energy strategies. 

2.9 Laboratory-Directed Research and Development (LDRD). The Contractor shall conduct a 
LDRD program that leverages me Laboratory’s scientific expertise and key technologies toward 

I 
innovations mat are applicable to Laboratory missions and contributes to scientific staff capability 
and vitality through the support of new research progams of merit and potential. I 
2.10 Health Programs. The Contractor shall conduct programs on genome sequencing, molecular 
medicine, biotcchnolo,g, and structural biology that build on the unique facilities and expertise 
available atlaboratory. I 
2.11 University and Science Education Programs. The Contractor shall develop and implement 
programs that utilizelaboratory resources, statI, technological expertise, collaborative and I cooperative relationships with other academic and research institutions and the unique proximity 
and integral partnership of theLaboratoF with the University of California’s Berkeley campus m 
order to advance science education opportunities and to improve the quality of mathematics. 
science, and technology education in the United States. I 
2.12 User Facilities Operations. The Contractor shall manage and operate major DOE user 
facilities: AdvancedLight Source, Biomedical Isotope Facility. Yational Energy Research Scientific I 
Computing Center and Energy Sciences Network. %-Inch Cyclotron, and National Center for 
Electron Microscopy. 

2.13 Engineering. The Contractor shall maintain an engineering capability that supports the focus I 
on state-of-the-art research and development to enhance Laboratory technical strengths and to meet 
the needs of current and future Laboratory programs. I 
3.0 Adminisnation and Oneration of thelaboratorv. The Contractor shall manage, operate. 
protect, maintain and enhance the Laboratory’s ability to function as a DOE multi-pro-m 
laboratory, provide the infrastructure and support activities, support the accomplishment of the I 
Laboratory’s missions, and assure the accountability to the DOE under the results-oriented. 
performance-based provisions of this Contract. 

3.1 Strategic and Institutional Planning. The Contractor shall conduct a strategic planning I 
process and develop Institutional Plans m consideration of DOE provided planning guidance and 
strategic planning material to assure consistencv with DOE missions and goals and with due regard 
for Environment, Safety, and Health (ES&H) issues. I 
3.2 Environment, Safety, and Health (ES&H). The Contractor shall conduct alaboratory 
integrated safety management (ES&H) programs in cooperation with regulatory agencies. I 
including ES&H oversight for Laboratory subcontractor operations. 

I 
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3.2.1 Environmental and Cultural Resource Compliance and Protection. The Contractor shall 
conduct environmental and cultural resource compliance and protection programs including 
monitoring, surveillance, and reporting with respect to all environmental media and natural and 
cultural resources; waste management; obtaining and maintaining required permits and licenses 
from regulatory agencies; and certification and training programs. 

3.2.2 Safety ManagementProgram. The Contractor shall conduct a risk based safety 
management program including accident prevention, criticality safety, nuclear safetv, explosives 
and firearms safety, electrical, industrial, construction, and aviation safety; hazardsSidentification, 
safety analysis and risk management; fire prevention and protection/suppression; hazardous 
material and nuclear explosive packaging and transportation operations; and safety training. 

3.2.3 HealthPrograms. The Contractor shall conduct a risk based health program including 
industrial hygiene: health physics, radiological protection, and occupational medicine; health 
auditing and surveys; and training. The Contractor shall cooperate with worker health studies 
conducted by other federal agencies and their contract researchers under DOE sponsorship. 

3.3 Environmental Restoration and Waste IManagement. The Contractor shall conduct compliant 
environmental restoration activities; shall provide for the management of waste necessary to 
support Laboratory missions including storage, treatment, and disposal of hazardous, mixed, and 
radioactive wastes; characterize soil and groundwater and remediate contamination; decontaminate 
and decommission facilities and sites; and coordinate and implement waste minimization and 
pollution prevention initiatives. 

3.4 Laboratory Facilities. The Contractor shall manage Government-owned facilities, both 
provided and acquiredZ to further national interests and to perform DOE statutory missions. 
Recognizing that these facilities are a national resource, these facilities may also be made available, 
with appropriate agreements to private and public sector entities including universities, industry, 
and local, state: and other government agencies. 

3.4.1 Facilities Management. The Contractor shall perform overall integrated planning, 
acquisition, upgrades, and management of Government-owned, leased or controlled facilities and 
real property located on the site. 

3.4.2 Maintenance and Operation of theLaboratory Facilities. The Contractor shall provide 
all maintenance and operations of facilities at the Laboratory. The Contractor shall conduct a 
maintenance management program, that will maintain Government property in a manner which: (1) 
promotes operational safety, environmental protection and compliance, property preservation and 
cost effectiveness, (2) ensures continuiQ of operation, fulfillment of program requirements and 
protection of life and property from potential hazards, and (3) ensures the property will satisfy the 
requirements of current use 

3.5 Business Management.-The Contractor shall manage the business and administrative 
operations of the Laboratory. 

3.5.1 Human Resources Management. The Contractor shall maintain a human resources 
management system to amact and retain a world class workforce and promote workforce diversity. 

3.5.2 Financial Management. The Contractor shall maintain a financial management system 
responsive to the obligations of sound financial stewardship and public accountability. The overall 
system shall include an integrated accounting system suitable to collect. record, and report all 
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financial activities; a budgeting system which includes the formulation and execution of all resource I 
requirements needed to accomphsh projected missions and formulate short- and longrange 
budgets: an internal control system for all financial and other business management processes; and 
a disbursements system for both employee payroll and supplier payments. I 

3.5.3 Purchasing Management. The Contractor shall have a DOE-approved purchasing 
system to provide purchasing support and subcontract administration. The Contractor shall? when 
directed by DOE and may, but only when authorized by DOE; enter into subcontracts for the I 
performance of any part of the work under this Contract. 

3.5.4 PersonalProperty Management.The Contractor shall have a DOE-approved personal I 
property management system for acquisition, accountability: utilization, and disposal of 
Government personal property. 

3.5.5 Communications andPublic A&airs. The Contractor shall conduct communications, I 
information, and public atfairs programs including internal and external communications; 
community involvement and outreach; interactions with the media, businesses, and the scientific 
and technical community; and liaison with local, state: and federal agencies. I 

3.5.6 Audits and Assessments. The Contractor shall conduct an internal audit program and 
shall coordinate all external audits reviews, and appraisals. I 

3.5.7 Other Administrative Services. The Contractor shall provide other administrative 
services including logistics support to the DOE Berkeley Site Office and other Universityoperated 
Laboratories. I 
3.6 Safeguards and Security. The Contractor shall conduct safeguards and security programs 
including physical security, safeguarding, and protection of Government property and information; I 
classification and declassification of information and materials; nuclear materials control and 
accountability; and, personnel security and access control for Laboratory statf and visitors. 

3.7 Legal Affairs. The Contractor shall maintain a legal program to support contract activities I 
including those related to patents, licenses, and other intellectual property rights; subcontracts; 
technology transfer; environmental compliance and protection; labor relations; and litigation and 
claims. I 
3.8 Emergency Management. The Contractor shall conduct an emergency management system to 
include emergency preparedness plans and procedures, an occurrence notification and reporting I 
system, operation of an Emergency Operations Center, and emergency response capabilities for 
local, regional, and national missions to include a Radiological Assistance Program, an Accident 
Response Group, and a Nuclear Emergency Search Team. I 
3.9 Information Resources Management. The Contractor shall maintain information systems for 
organizational operations and for activities involving general purpose programming, data 
collection, data processing, report generation, software, electronic and telephone communications, I 
and computer security. The Contractor shall provide computer resource capacity and capability 
sufficient to support Laboratory-wide information management requirements. The Contractor shall 
also conduct a records management program. I 

I 
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3.10 Self-Assessment Program. The Contractor shall conduct an ongoing self-assessment process 
to assess performance in Laboratory operations and administration, and m science and technology 
programs. 

4.0 Rewrts and Other Deliverables. The Contractor shall prepare, submit, disseminate, or 
otherwise publish financial, schedule, scientific, and technical performance plans and reports; and 
other information and deliverables consistent with the needs of the various programmatic sponsors 
and other customers or as required elsewhere in this Contract or as specifically required by the 
Contracting Officer. 
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Section A - Science And Technology Self-Assessment 

l Amally m a date &m&d by UC, each Laboratory presents results of s&F- enl to UC and proposes correcbke action 
planS. 

. presiclenl’s Ccunol on the National feboraforks evaluates quaff of sdence and tecfmofogy af each Laboratory. Tk council uses 
hptifiom pw revkw commfitees whkh base bkir evafuakns on the toll* four criterfa 

- QuaMy of Sdence- Review committees w11 cortskfer recogmfz& hdicators of exceknce. kludrng impact of scienbYfcconti&ns~ 
kadershf in me sdentific community, irmovafkeness, and sustefnec achievement As appropriate, they may efso evaluate other 
perfonance meeres such as pubkab’ons. cjiaticna and awe& 

- Relevance to Nabonal Needs end Agency Missions-Committees wffl wnsidsr tha impact of Laboratory research end development 
on the mission needs of me Department of Energy end ofher agandes funding GX programs. Such cwsidemfions include 
nahal eewrily energy poticy, economic cwnpetftivenesa end nsb’cneJ env?onmentafgo.sls,asweflasthegoakofWEend 
other Laboratory frmdff agencies in advancing fundamental science and sfrengthenblg science education. Cmnmff vnll 
sass the impact of Laboratory programs on fnduskl wmpetieness end national te&nology needs In this assessment, 
committees wi0 assess cimracterisfks mat are not easify measured, itiding relevance of research prcgrams to national tfchnolcgy 
needs and effectiveness of c&each efforts to indt&y. As appropriate they may also consider such perfonnarce measures as 
ffcenses end patents, coflabora%ve agreements wfth i&sfry, end the value of mx-nmercial s&k-offs. 

- Performance h fhe Consbuckn and &era&on of Mejor Research Facikessduantifabl performance measures klude success 
in meelhg ccmbtion scheduks end cost objecbves, facfky performance specifications. and user avaffebirty goals. Other 
wtiderabons may include the qualii of the science perfom~ed, exfenf of user park@&n and user sat&faction, operakna 
reliabirky and efkiency, emI effecb?eness of planning for future tmpro-. 

Programmatic Perfonence and Plenn’kg-The review should focus co the achievemsnf of broad prcgremmatk goals, incluo’q 
meebng established technical mile-stones, carry@ out work within budget and on schedule, sakfying the sponsors, providfmg 
cc&effedfve performance, end pfennfng for the ordedy wmpfe&on or omknuation of Me programs. In assessing the effer%eness 
of pmgrammabc ard strategic ptamirvg, the revfewers may consider me ably to execute pmjecfs in concert with overaIl mission 
objectives, programmatic responsfveness to changes m scope or technical pemper%ve. end strategic responsiveness to new 
research missions end emn8gaolg nahonel needs. In the evaluation of the effecbveness of programmatic management 
wnskferations may include momfe, quality of kademhip, efkb’veness in managing sole resources (k&ding effecb’veness in 
mobirtig interdk$l~ teams), effecfNeness of organfzation, end ekimvcy of faCaity operakms. 

l Management teem (UC) evaluates administrative systems for each Laboratory in each fur&on4 ame (Laboratory Menagement 
Environment Safety& Health, FacrM@s Menagsment Fnervcial Menagamnt Human Resources, lnfom~aticn Management, 
Procurement, Property Management ard Safeguards end Secudty) on the basks of esteblkhed performance measures. 
Weighting of pokrfs for each area is established at the be@%g of each annual evaluafion cyde. Numerical scores expressed as 
percentages em as&@ to each functional aree based upon the pedormarce assessment ratings listed below. ‘f&se 
pe~~mul6pliedbythe~umpdoltsaBocatedforfflchtunctioMJarearesuRinthetdalpo~fwthatarea. 

UC estabrshes a aggregate ‘rat@’ fcr each L&oratory based on evaluation of each function.4 aree - ratings for Sderce end 
Tedmology and Administrative Systems,are averaged together. 
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Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part I - Laboratory Management 

Performance Objective #I Laboratory Leadership 

Laboratory leadership, in support of Laboratory missions. er~ures the stewardship and viabiRy of the instiMion. (weight = LANL 
70% LBNL/LLNLlOO%) 

Criteria: Performance Measures: 

1.1 Institutional Stewardship and Viability 1.l.a Planning: 
Evaluation of managemenfs approach for Megic 

Evaluahon of Laboratory senior managemenrs planning that arts Lat0ratoiy missions, core 
approach, deployment and results for ensuring that the competax& strategic directjon, and tiding sources 
kts4thon is capable of exe0&g it3 wnem and Mure wii DOE stiatategic @ns and object&s Te assaesment 
mIssions. will focus on achievement oft& key objsctives contained 
Weight : 100%) UY the Latxwatojs plans and how this ‘informaM is 

reviewed with DOE. 
(Weight = 16.6%) 

Weighting for ApproaMeployment and Results: 
AID q 40% 
R = 60% 
Gradents (see atlachmmt) 

Agreement IANL specific - Evaluation to hclude 
relevantas~ofthismeasuretothe~of 
thenew!&omtqDiMor(NDonty) 

1.l.b Establishing and Communicating 
Performance Expectations 
Evaluation of management3 effe&eness in estabrshing 
and Gommunkating performance expactations. 
Assessment will focus on communtion with Laboratory 
fiie management and senior management at the DOE 
H-&quarters, Operatins Cfiica. and UC that reinforces 
performance goals. (Weight = 16.6%) 

FY9a l.aweme M&y ruimal ktkm!my 
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Moo’iiion No. : M253 
Supplemental Agreement to 

A+yendkF - ChjecheStvldardsofPehmarw 

Tw Sw2ss Cafteda Gmdient is calcldated us&j the fdlow3q formula: 

Score=~WasteTwMatiPoinkxiCC% 
Total ,Y of Waste Types 

Basii 

Contract No. DE-AC03-76SFOo098 

1. ~m~ngofOlrtstan~orExcdkntmn~~on~teach~ofthesumm~isgreatfrthan 
or equal to EL%, exdudiq TRU v&e. 

Waste Tp Makix Pok are assigned from ti tabJe b&v by &ut&g fw each appbmble waste tvpe the 
Performance Improvement (PI) : 

A= BaselinaYearFactor-PedormawYear Fador x 1133% 
Ebelk2 Year Fat&r 

Where: 

Performance Year F&or = Total ODerations Fundma fw Perfonance Year 

m3 Waste Typz Disposed 

SasG?sYearFa& = Total Owaiions FunrfwforBasdineYear 

m3 Waste Type Disposed 

Waste 
Type 

HW 
LLW 
MW 
TRU 

-5OkPl<5 % 

1 
0.25 
0.25 
0.25 

PI<1 0% 

1 
0.5 
0.5 
0.5 

lo%<PI~15% Pl>15% 

1 1 
0.75 1 
0.75 1 
0.75 1 

Fe3 lawem 6&&y Naiimd l.akr&y 
l&01/97 14 - tiwirwslmt Restodm ad Waste M-t F-10 



Appendti F - Object&e standards of Perfomwtz 

Modkation No. : M253 
Supplemental Agreement to 
Contact No. DE-ACKi-76SFOOO98 

Performance Measures: 

l.1.b 
Tne Laboratory will reduce low*vel and tied v&e 
inventories through b-aatment and disposal activih. 
Traabnent and &~sposal volumes will be tra&ed and 
compared to the EM Management Commitments. 
(Weight q 15%) 

Assumptions: 
1. Tneperfonancepatikfora~efpsmlyear. 

2. EM Management Commibnents obtaintxf from e&spack Tw1 Year Plan (TYP) submii. 

LLNL treatment 141 ml MW, 43 d LLW: I&& 141 ti MW. 531 m’ LLW 

LBW treabnent 1 m3 MW! 7.9 mj LLW; disposal 1 mj hT#, 18.8 m3 LLW 

3. The EM Management Commitments h Assumption 2 above contain significant amounts of newly generated wastes 
Nev& generated wastes will considered to be EM Management Cwnm’knent waste minus Site Treabnent Plan 
(SlP) waste for MW ant EM Management CommiIment waste minus Legacy Waste Plan v&e for LLW. Actual 
waste gsemtion rates will be tracked and campared to the EM Management Comm’&nents on a quark&y bask Tne 
EM Management Commibnents may be adjusted wit? WE approval after July to match amal generatin rates. 

4. Trea!ment and @usal activities are dafmed by the FadBy Dperatkns and Maintenance (FO&M) A0jvity Data Sh& 
VW. 

5. WastevolumesshaUbelrmitedtoth~fundedard~ackedbyEM-30. 

6. Woad Ready’ waste volumes are wastesthat have an &ended diipo?alkatmani site and a~ certified to that site’s 
waste acceptance cdteria (WAC). but have yet to be shipped due to drcumskrcas beyond the site’s control. 

7. Waste Identified as ‘road ready’ wiil be considered &qc&. Credit for tipped ‘road ready’ waste volumes is not 
allowed in subsequent perfomlance period(s). 

8. W&?water &&aqzd to sewer till be cksii as Iw&vel was!+ (LLW) and mked waste (Mw) fortxcm 
purposes, as appropriate. 

9. Total wastewater inventory received is treated and tin disposed (LWL of$). 

10. Cunverskon factw of the sp&k &r&y of water (1 .O) ti be IX+& to convert the we’$ht of wastewatm to vollrmebic 
measurements. 

11. UW with CA&y fflnst&ank wiU be managed at-d im&ed as UW. 

12. MW is dam by the Federal Facikz Cc@- Ad (FFCkt). 

13. Legacy waste is defined as the backlog of stored w&e for which a pmarkent dkqoslon determinatkx needs to ba 
made or where ixxftic%ant characterization tiformafion exkts to allow proper d-n. 

14. Lagacywa& volumesare &termbled bysuch kentoryatthe wd of FY96, arxlvri0 bedas&ec asLLW and MWfor 
baddng purposes, as appropriate. 

15. If ties do not receive fur& that are itin t/- 5% of tJw approved Current Year Work P&n (CYWP). then ti EM 
Treabnent and Disposal Commitments will be ren@iat&. 

SuccessCdteti~~~l ba renegotia?ti beforetJ%fiSMI yearpariormanceptiod toamumforanys&qi&ni 
programmatic, regulatory, and/or &al changes. 

Fm LmF!xx Et&&y Nabnd Izswatory 
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A@adk F - Obj&e standards of Performance 

Mcaliicafion No. : Mm 
Supplemental Agreement to 
Contract No. DE-AC43-76SF00098 

1 
i 
t 
1 
II 
1 
t 

Gradient 
The sxre fwthis p&mmnce measure till ba based on the fo4kM-g tsbk 

Success Criteria 

Rating Range 

Excellent go-95 56 

Good 78-899 0 

I M~~@N&tiory 
I 

<78% 

Ths Suazss Critaia Gradient is CalwMed us%g the fol!owirg formula: 

r 
AmDMr t.w Dispmed 1 I 

-I 

AmOMt !.Lw TEaId .tmomx hiw Treated 
score= 

XmmmLL.WDlrpxd 
+ 

1 

4 LLW EM Tmmmr cnmmmoslt t.w E?., TretnmtCommicnent LLW EM Dlrpal commmn~ot ml EM Disposal Glmrmment J 
x ICC 

&ii: 
1. Eachelementoftheformuhislessthan~equalto12 Thatis,khighestk&duslkabnentU@xxa! 

verwsk&xenVtiisposalcommibnentratiothatcanbeaWk12 

Tk rating of CUWar&g or Excellent wn be received onty t each element of the form& is greaterthan or squal to 78%. 

1 
1 
1 
1 
t 
II 
t 
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Appends F - Object& Stand&s of Performance 

Criteria: 

1.2 EM Program Innovation 
The Laboratory itill develop knovabn solutions to 
advance the Environmental Management Program. 
The EM Program indudes Environmental 
Restoration, Waste Management. and Technology 
Development. 
(Weight = 25%) 

Moticaticm No. : MZ53 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

Performance Measures: 

12.a Advancement of the EM Program 
77~ Laboratory vnll advance ti tite of the art 
technologies by implamentig their usage: patiipate 
in the corporate advancement of the EM Program by 
providing soluti~ls or assistance to other DOE!OAK 
sites; and ident@ and impkmant innovatie 
technological soluiiwts or bu&ss pm&es that result 
insa\ings 
(Weight = 25%) 

Assumptions: 
l ThspedomwxepericdrulTbeassolgk?DOEkalyaar. 
l Hisr~edthatactionsmayresultincostsavngs~textendformorethan oneyaar. Crednfwwstm 

(~~ry3)may~~~ineachyear81~cost~~~r~~.uptoatotaloffrveyearj. 
. In general, accompliimants are expected using eting m5wrws. In s4me cases, addiial funding may k 

required to undertake sps&c iru-tovabVe sdtins. Wti the agreement of both park, DOEHO may provide 
admnal funds an&r allow tie Laboratory to use cost savings reeked to meet this performance measure. 

Gmdblt 
TIE degree of kuwation achieved will be measured by a poti ?&em. PO&s will be awarded i, each of several 
performance categorks. with a total soxe from aJl mtegorks bekig the Rnal swe ior the perfomwxe measure. 
Proj6ds hi9 receive credn h ox performance tirkator category may alsn receive aedit for any costs satigs real&d 
(Category 3), but may not receive wdii h al three categories. The perfonnawe indcators and associated award points 
wm L-e as fdlows: 

category 1 
Advance the state of tie art technologies by implementing the usage of Laboratory t&tx4cgies at DOE OT oiler 
Govemmtsh, or tie other EM technologias at lhe Laboratory 

- Use of nor+LLNL EM developed technology at the Laborato~ 1 poinl each technokgy 
- Use of LLNL developed technology at other ties 1 point each technology 
- Use of LLNL developed technology at any DOE site 2 points ea& twimology 

Category 2 
The Laborat~ padkipates in the corporate aokrzement of G?? EM program by provid&g soltions or as&awe on 
pro@% at other DOE sites. Pr@cts shouti r&l h al Ikast one of the follw* 

-costsa* 
. Efficiency Bnprovament (i.e., quidtar, bettarquasty, etc.) 
-~wiok~m 
-Useof labo~~resourcesand’orfa~rn~do~~ 
(I point vnll be awarded tar each project that ma& ore OT more of ti aiteM listed) 

~FY!?3 
loiuli97 

Lawem E&&y Nzbal L&.Mory 
11-2-Envlrcn~R~~~~~~M~gementF~13 

1 
i 
a 
Y 
1 
1 
f 
I 
I 
I 
I 
1 
1 
I 
a 
1 
I 
II 
I 



1 _ 
1 
1 
1 
t 
a 
1 
n: 
I 
I 
I 
I 
a 
I 
1 
I 
I 
1 
I 

Modiion No. : M253 
Supplemental Agreement to 

Appendi F - ObjecbLe standards of Perfomwxe Contract No. DE-AC%-76SFrM098 

Category3 
Provide cost savings by !&mm and/w bllplemenhg hwvatke ted~log~ml solutfons or busiw practices. 
Innovative techologfca sollmons or business prackes are defkd as those that represent a sfgnkant change from 
currant sdulhx or edsting practices (t&x!qii or regulatory). They can not simply be refmaments oi existkg 
ttiolcgix or busbless practices, IMI ix cost satigs due to a Kyle redti in sqe of wk or dekverables. 

- LLNLwii beawarded 1 pohtforeverys25O,ooO saved 
- LBNL wiJ be awarded 1 point for every 5~00,ooO saved 

Rating Range (LLNL) 

Excellent >12 

Good 6-11 

MarginaklJixaMxtoq o-5 

Range (LBNL) 

Z-6 

3-5 

o-2 

hencs 6&&y tamzl l.abxmy 
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Mod&bon No. : M253 
Supplemental Agreement to 

Appenah F - O&&e Standards of Perfo- Contract No. DE-ACO3-75SF00098 

Criteria: Performance Measures: 

1.3 Environmental Restoration - LLNL 1.3.a Environmental Restoration - LLNL 
LLNLwiRtargataparcentagetnxaseinlhetti The Pedomwca Indicator is the K&O of the total mntinant 
contamtiant mass removed from ground water per mass rerrwvac tided by total DDE+tG(ER) doffars to the 
total environmental restoration budget as compared to baseline total contamiiantmass removed dvidad by baseline 
me previous basdina year. total DOEHQ(ER) do!&. 
(Weight = 25%) (Weight = 25%) 

As 
. 

. 

. 

. Crediiwfll be given for Ro further acliwrs’ (NFAs) cleanup aftematjves, such as 

. 

. 

. 

. 

FE8 
lO;U1,97 

Lavmrre Eskley Natixla Laoaatq 
II-2 Erhmmd FkZixab ad Waste b.kmm F-15 

sumptions: 
The base4ne is the previcnrs year’s perfwmanca ratio of totaf contaminant mass removed from ground war at the 
Livermore Site and Siie 300 &dad by the pravious yeais tota WL DOE-HQ(ER) budget relatfva to EL%. where 
BLXi is the ratio b-te total contaminant mass removed frwn ground water at the Lfvemmre Site and Site 303 in FY96 
drvided by the FY96 total UNL DOE-HQ(ER) budget. 
Total DOE-HQ(ER) budget is the total DOE-HQ(EM-40) funding to me Environmental Restoration Prcgram 

Cmtamiiants will k-&de VOCs (volatile orga& compounds) and non-VOWS (e.g., trftium. uranium. hexavafsmt chrome) 
where me non-VOC component is converted to VOCs equivalents by ding the concenbabx or act+vfN by the 
drfnldngwterm~lrm contammantleveland muttipiyfngthatunless rasuttby5 ppb (par& perb-Sffn).ihenomfnafmc 
(mmum contaminate levef) for VOCS. 

- rm fm%er a&n (NFA) 
- wms 
- clcsuras 
-mamfdremwal( 
- containment zone status 

The NFA contnbu6on to contammsrt maes wll be developed by calculating the fraction of the s%e contaminant mass in 
groundwater~~~NFAareacartajns~~bytheesfimateoftha~e’stotalmassofmntammantsh grwndvmter. 
This ratio is then added toths overafl bati score fw one year. Contaminant mass “removeb by NFA would not be 
~corpomtedinthebasdinea~whlchthenextyear’sperformancewoukl~calculated (Forexampte, ifone 
assumed he cwrtamkrantmass removedforp/98 v,as 100 kgand that was aqua! to 124 EL95and the FY97 
performance was 7.7 7 EL96 And one &her as.wmad that tie NFA closure in FY98 resulted in no further action 
requirwlfor40kgoutof~ooveragsitecontamh7ant~toryofiWOkg,~ffl~esmrefor~FY98 wou/dbe.quaIto 
[(1.24/l. 17)-t (40/1000)] whkch is 1.16. And the baseline for FY99 would be 124 EL%.) 

The ACI (Accelemted Sfte Cleanup Initiative) vvifl be fgursdin tidrg the year of appkab;on A rw basefsva vviI bs 
estabkhed at+ha end ofthefieldmg of the ACI. 

Standam Font f&j&e hems (iiludii but not limited to acts of God. nonreceipt of bie Pms!!nrs Target Level 
Funding, fundatg res%&rts. scope redbecfion by DOE. discovwy of new, high r&site conditions that warrant 
fmmeckata a&n and chsnge to the CYWP (Current Year Work Plans), programmatic 6npednwts) ~ti @and wll 
require special corsiderations up to and hcfudmg rebaseknii. 

Performance measudng wtlf bagin in FY97. 
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Modification No. : M253 
Supplemental Agreement to 

Appendk F - &j&e Standards of Performance Contract No. DE-ACOS-76SF00098 

Rating: 

Outstanding 

Range: 

The rah of total amtamhnt maSS removed dkded by total DOE-HQjER) doks to the 
basehe total wntaminant maSS removad died by baseha total WE-HQ(ER) ddlars 
kgr&erthan0requalt0125. 

Excellent 
The ratio of total contamhnt mass removed dtided by total ER dollars to the basehe 
total czmtamknt mass removed &&fed by basehe total WE-HQ(ER) d&-s is greater 
thanorqualto1.15andlessti125. 

Good 
ik rak of total cuntamii mass removed tided by total DOE-HQ(ER) dohs to the 
beeline total contamhant mass removed oh&d by basalme total DOE+l(yER) dollars 
k~ihanorqualto1.05andlessUt3nl.15. 

MarghalUnsat%acIory 
The ra%o of total mntamhm mass renwed o%ded by total DOE-HQ(ER) dollars to he 
baseline total oontamhant mass removed diided by baselme total DOE-HQ(ER) dhrs 
klessn!arl1.05. 

FYPa 
lO!w97 
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Appendix F - Object&e .$tandzds of Perfomme 

Criteria: 

1.3 Environmental Restoration - LBNL 
The Laboratory MU sbive for continuous improvement 
(maease) h the number of pate&l release sites (Solid 
Waste Management Units and Areas of Concern) 
completed per total ER dollars qant 
(Weight = 25%) 

Modk-sbcm No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00096 

Performance Measures: 

1.3.a Environmental Restoration - LBNL 
Thsmwsure~ti~ckBlaeases h the Si CorqleMn 
Index where: 
[(j!of~~~in~ousfscalyear)(SDRi)]/[(Iofactive 
~hcurr~~year)(totalER~llarshmsons) 
E Site CompMm Index v,here DRi is the dtitly ram for 
siteiampkt~ininewentfdyear 
(Weight q 25%) 

l PotenM releasa sites are considered wmplated when the kad RCRA regulator appmves “No Further Action” for the 
site. 

l Potential release stteswill beweigMed 81 accwdanw wBh their dMicuily to compkka. ranging from 1 for eas+z4 to 10 for 
most dKcuksftffi to complete. These tiwlty ratings wfll be &dud& in the Current Year Work Plans developed by 
LBNL ar!d approved by DOE at least annuals. Revisions to the oiffkulty ra0ngs will be managed Wrough tie ez&t@ 
Basalme Change Contiol procedures. 

l The Sii Cample&on Index is measured pert&al year. Data from FY96 accompkhmenk will be used to develop the 
psrformarwbaselke. Thef~r(jiof~saeshprnwusfscalyeary(l!dactive~inc~fr;mlyear)has~ 
kM~It0 m&ethe&ulationstatktkaBjcckstent lMsfactorfc&ebasayearfsconsideeto ba unity. 

l Ifscurren~anfic~~~atthemajoinyofsita~mnbemm~edhashwttimeframev~nbecompletedby~ 
end of FM. At that tie. tk measure MI be re@ed to reffed the future character of the prcqam. 

Gradmt 

Percentage increase in Site Completion Index ’ 

Rating: Range: 

Outstanding Index Increased >20% 

Excellent 10% < Index Incraased < 20% 

Good -10% f Index Increased < 10% 

Mqinakksa~actory Index lncraased f -10% 

* Wnere tha pwcentage .Measa tithe site Compkticn Index (SC]) is calculated as follows: 

SCI = {Siie Comoktton Index cwrent N - Site Comolti Index cwiws M floO\ 
(Site Completion Index Fy96) 

Lawrense&tiyN~nal~ 
It-2 - Erkmmt R&rstm and Waste Mawent F-17 
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MMtim No. : Mm 

Appendix F - c%j&k Siandad of Peifomnm 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

Criteria: Performance Measures: 

1.4 Cost and Schedule Variances 1.4.a 
The Laboratory’s Environmental Management Prograrr 
WiU be managed to improve promrcqarr 

Thecz6tmeawewillk&laboratork&parf~~in 

performawe. The Laboratory measures its performance 
exfcuting projects in accordance with an approved and 

of projectslprograms against schedule and cost 
validated pro@t cost basek Tha schedule measure will 

basslmes. 
track the Lehatorfes’ perfonance in executing prom in 

(Weight = 25%) 
accordance wilh an approved overall schsdule. 
(Weight = 25%) 

Assumptions: 
l Cumulatie percent costvtiarcs (“Xv) and cumulakve pew schedule variance (Y&V) will ba 

obtained from the September Project Trading System (PTS). Tk Cumulative CV, SV and BCWP 
Values vi1 be only fof the fiscal year beg evaluated. 

l Basehne change proposals are reviewed end made, if approved, by DOE in 30 days. 

l tithe FIS RqMt axtains an accounfing error, CV, SV and ACWP vaka provkd& by LBNL and/or 
LLNL ard verified by the respective DOE site Representatie may be wed. 

l Includes the follobw DOE-HQ(Ef#fun&d a&ftfes by ADS No. 
. LBNL: SF148211, SF148231, SF148212, SF3914, and SF3931. 
l LLNL: SF3941, SF3943, SF3944. SF3943. SF3946, and SF148101 - SF148130 (as one ADS). 
l These DOE-HQ(wfunded actkit& do not tilu& ADSs measured in the other Performance 

Measures. 

Gldi& 

Rati% Rage (LLNL): Range (LBNL): 

outstati~ (cv+sv)>s% cv, sv > 5% 
O%<cv<5% 

Ewcellent 0% < (cvv+SV)<5% 0% < sv 5 5% 
-5% < cv 5 0% 

Gccd -5%< (cv+sv)o% -5% < sv 5 04 0 

Marginal/Unsatisfactory (cv + SV) $ -5% cv, sv s -5% 

1. (A) Cost The cost measure vii0 track the Laburatorfes’ parformance in execting projects in arzordance bti an 
approved and validated prc@ cost baserme. 

cv=cumulsijvecv X100%- 

Cumulative BCWP 

Given: CV = BCWP - ACWP 
cv=costvariance 
BCWP = Budgeted Cast of Wok Performed 
ACWP = Actual Cost of Work Performed 

Fm 
ltXl1~7 
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Modkatim No. : M253 
Supplemental Agreement to 

AppendkF - @ixbVeSfanc4r&ofPe&mam Contract No. DE-AC03-76SF00098 

(B) Schedule. Ths schedule meawe ~4 b-a& the LaboratoM performance h executing projects in 
accordance vii an appro\ml overail schedule, 

SV =Cumulative SV x 100% 

Cumulative BCWS 

GiNM: SV = BCWP - BCWS 
SV = Schedule Variance 

BCWS = Budgeted Cost of Work Scheduled 
BCWP = Budgeted Cost of Work Performed 

Status 

ma 
lOiDl/37 
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Modification No. : M253 
Supplemental Agreement to 

Appndx F - Otjectie Standards of Periomaw Contract No. DE-AC03-76SF00098 

Section B - Performance Objectives, Criteria and Measures~ for Operations & 
Administration 

Part II - Operations 

II - 2 Environment, Safety & Health 

Preamble 

The Laboratory% soal is to aoxmp&h ks tion cc&eff&ely VW ski@ for an fijuryfres workptace. mininig waste skeams arki 
avoicing adverse impacts to U-re entionmant from its operations. 

The following Performance objective. Criteria and Measures are finked to the Guidq Principles and Key Functions of Integrated Safety 
Management They include proosss orfentad measures that are intended to assess key elemsnts of the Laborator)is integrated safety 
management system. They also 4ude total system outcome measures which are &ended to be key k&atora of the performance of 
Uie Laboratory% kttegrated safety management system as a whole. 

Performance Objective #l 

Dowcikeafely-TrtaL&xatorysystfmatkaJyLntegmtesES&H ~otoagemffltandv~~pra~ceataBlwelssothatmissionsare 
accomplished wtule protecting tix worker, the public and the environment 

Process Performance Measures 
(Weight : 40%) 

Criteria: Performance Measures: 

1.1 Management Defines the Scope of Work 1.l.a Radiation Protection Of The Public And The 
Such That (ISMS Core Function Cl): Worker:. 
. tine management is responsible for the protectfcn The Lab uses 10 LSNL ISMS (7 ISMS and 3 LBL 

of the public, the workers, end the environment developed) ptiites. These are used to develop and 
(EMS prindpk #I) improve processes to mafntain or knprova excallenoe in 

. Clear and unambiguooe Iii of auk&y and protecting the pm and the worker from all ra~logical 
respc&bilky fw ensuring EW era estabkahad hazards arising from Lab operations and reseanY a&i& 
andmatnta%dtiaPorgan&onallev&swilhirthe Radiation doses to the mmafiy exposed indvidual 
Laboratory. (memberofihe pubE) and theworker, from all lab 
(ISMS Pdnc@e #!2) opmakm, will be maWged to assure that all eppWIe 
Resources are effectively allocated to balanoa regulatory limits are not exceeded 
progammatkc, operational, and ES&H 
considerations. 
Prottig the public, the workers, and the Unpfarned exposures to cad&We mated4 and 
mirormail is a priority v&never aciT&s are ORPS reportable occurrences of skin or personal 
planned and perfoned. dothing contamination are me7imizad. Ffadioactie 
(EMS Prirqofa +4) materialismanagedsoUtatkdoesnotteare 

(Weight q 8%) ocntmltad areas in an unxnkolled fashion. 
Radiological pubkc and worker protection processes 
are linked to select system outoomes; outcome 
iformation is used h ensutig public and worker 
sadetyfrOmallmdh?k@4fUZa&~iromtheLah 
cperalixs and research ackvikes 

FY99 tzimnce B?r&!.2y tiakm Labwatory 
low97 ICl - Ernhnent Wetj end P&b F.ZU 
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Modiition No. : M253 
Supplemental Agreement to 

A+pendii F . C&j& standards of Performance Contract No. DE-AC03-76SF00098 

Assumptions: 
l The peiiorma~ p.sdod for this msasurs is Juiy 1,1997 to June 30 1998 

l ik severity of events is to be considered h tie evaluation The weighb’ng from high to low severity is: doses greater 
tJ?an 100 mrem, &n contamination, and dohing contamination. 

l DOE and the Lab agree by 1231197 on the processes outcome linkage. 

l Peer reviews. edsth7g procedures, implement& memoranda Lab traddq system data and other work prm 
pcducts shall ss~ as demonstraMs evikcs in conbibti to sakfactkm of measure gradients. It is not the 
intention of tis msasure to foster the genera&on of supporbke or dsmor&able dowments other than those 
needed or are nece52ry to perfon the wwk 

l The intent of the pro= mea.suTe is to drive the Lab ES&H programs toward the Integrated Safety Management 
Systzn. ~~dienasaredel~erate~~~totheLab’~lOlSMS~~ ttkrezcgnizezledt~~~~isrneasured 
on a slm sLQ&ve Wle and ti satisfaction of a kvel of exce&eivzs does nd rrxessanlymeanthattigra&tsze 
mmpletaiy met Overall Performance is bassd upon evaluation many factors kludq but not knited to the ones listed 
below. 

Gradient 
Good: 
At least thefkst3 oftha follokg ozncW-6 are met through a m&al agreement between the EWkeley Lab and the DOE. 

. The Lab shall provide evidence that outwme and pr@.zses are Itied and effect&. 

l TheLabshalldemo~tethato~isusedtod~~impmvementandmaintainthewnentle~lofexce~. 

l The Lab shall demo&-ate th3t criteria 1 .l has been used. that all 10 IBNL Integrated Safety Management System 
princ@ss and that the five core wok functions have been addressed in pm aimed at protect@ he worker anfl 
public frcm all applicable ra&k@aJ workp!aca hazards. 

l TheLebandU!+locaIDDMofkesk4lagreeonasefofmeasuresforkstindassbtim~g. TksLabshaB 
compare wrrentperfwmance vti best in cbss benchmark data and ti necesq develop a stratsgy to meet best ti 
class bet-&mark data 

ExcellentlOutstanding: 

Documented evidence eti for criteria 1 .l. but bebw the U-u&olds fw Far Excaeds; to qualay for Far Exceeds at 
least 6 of the follow@ contions are sat&d at the 9046 !-svel and the mtig condition has been satkkl. 

. There is documented evfdm that management defines the swpe of work for at least 90% of work activities where 
U~arelesswwod@aceradolo@a hazardsandl~~acfivltieswherebkreare~~vo~laceradologiml 
hazards. 

l Ths Lab provides documents+2 evidence that there is line management resp~~ioilii for protection of tk public end 
worker and thai rm are effedveiy shmted cm balme vti programmak, operational and ES&H 
oonsidczW!s) for at least 93% of world a&iiies kere there are lkssr radfolosjcal hazards and 1ooO~ where U-+sre are 
sk@all radio~ca hszads. 

l The Leb provides doarmented evfdem that at least W/ of the lssser radk~lo~ical hazards have been idmmed and 
100% dt5e m 01 major mdkk@Ca hazard5 are ana@d erd that appropiate be. tvlorsd to the patan) 
a&nin~ktrati and engineering controls have been developed and implsmanted. 

FE@ 
loKW97 

l The Lab provides documented evidem that for al least W% of work acWks !@re there are lesser radiob$& 
hazards (not Rev to cause significant ban to ti put& or wok@ and 100% of the work &VW where there are 
idsnW signkmt mdiolcgical wo++Qace hazards. WYTJ?+J~S and requkments for safe opera&m, are i?&kd, and 
work is conducted in accordance vti these contim and requbements. 

la*Em? E&&y Nationsl LF3Lmoly 
ICl-~m?rr&,S&ya~~J~ F-Zl 



Mod&&on No. : M263 
Supplemental Agreement to 

Appndk F - Objective standards of Perfonnaw Contract No. DE-AC03-76SF00098 

l Tk Lab proa documsnted ev%tenc.e that at least 9% of all persunnel vrorkng Mere there are lesser radiologiml 
wor!@ace hazards and 1CW of tine a@kabLs personnel working vhere there are skykant wowace radiological 
hazards, possess sufksnt knowledge and tills to execute tkir duties safeiy and Mth due regard for the tadological 
safety of the pubk. 

. The Lab provides documented evidence that continuous bnprovement through seii assessmsnt. corrective actions, 
lessons kamed and wll&w&on and pear review. in public and wker radwlcgiml safety is impiementti for at least 
9% of the workplace areas where there are lesser radiokgk.aY hazards and 103% of tha work a&&s ishere there are 
s@ikanl radiological k%ar&. 

l TheLabandthelocalDOEofficeshallag~Eeaatofprocess~fwbatindassbench~. TheLabshallws 
be.sthdasLx?nhak data h knphenting strategies that move tie Lab’s perfwmancz torvard best in class 
bantim& levels. Excellence is achieved when the Labs psrformsnze meats or exceeds best h class benchmark 
level. 
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AppenoII F - Obj&Ve stvrdards of Performam 

Modflcation No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

Performance Measures: 

1.l.b Safety Hazard Prevention And Protection Of 
The Worker 
This Performance Measure empasses the areas of 
Safety, Industdal Hygiene, Occupakonal Medkkre, Natural 
Phenomena and Fire Prevention. Unless otienvfse 
specifkd, tie term ‘safety’shal represent prevention and 
pmtecb’on in all ti above dsc+plines. 
TheLabuseslOLSNLlSMS(7lSMSand3LSL 
develop@ principles. These are used to develop and 
knpmve exceflencs in protectfng ti wcrker frwn all safety 
hazards a&kg from Lab operakons and research ack&es. 
TIE Safety ds@ks @-c!udq Health physics) work 
together h an integrated marmer to help prevsnt k~jury and 
Ilness. This htegratso approach is extended into be 
Management functions such that safaty hazard prevention 
and protecticn isseamless. 
Worker protection processes are Itied to select system 
outcomes; outcome fnformafkon is usad in ensuring worker 
&tyfrcinaB haaa&arfsQfrmntheLaboperahbnsarrd 
resee-. 

Assumpbons: 
. The performance p&d for this measure is July 1,1997 to June 30 1998. 

l The severity of events is to be cons&red in the evafuati. Higher severity events include (but are rot limited to): 
knminent danger situations (as dsfined by ihe Dcwqational Safety and Hee Adnkmisbatfon (OSHA)), worker 
eqosurss above OSHA Penissfble Exposure Limits. b&g& exposures above the OSHA medical removal 
levels, and sub&nt%l property damage or fx%onal injury due to tire. 

. DOE and the Lab agree by 12i31/97 on the process&outcome linkage. 

l S-or operakeI are ircluded in any wrrecsve acticns tthe s-actor is perfomrirg part of the 
Laboratory’s operations. Su~ctorstatisticsaregatheredsepara~forthosesubconbactorsthatrepott~eir 
hours to the Laboratory. Subcontractors are excluded if they are %eivicfn~ the Laboratory (e.g.. copy machme 
vendors or other bs&snt workers). 

l Peer reviews, extsbng procedures, fmplementing memoranda, Lab track@ system data and other work pnxess 
pnYJucts~lserveas- le evidence in cant&&m to sat&f&n of measure gradients. It is not Ure 
intention of this measure to foster the generation of supprtive or demonstrable documents other tign those 
needed or are necessary to perform the work 

l Safety ManagsmentSystem. ftsgra&nfsaredeliberat&yGnkedtothe 10LSNLlSMSpdncipfes ltisreqnfsadthat 
success is measmd on a skdmg sub@% a& and that satiafac4on of a level oi excellerrze does not necessadiy 
mean that all gradients are compkstety met Overall Performance is based upon evaluatkm many factors kidudmg but 
not fsnted to the ones listed b&w. 

ma 
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.+pdbr F . Obj&e Sfamdarde of Performance 

Graoient 
Good: 

Modhbn No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

At least 5 of the follo&+ng condti are met es judged by Serkefey Lab and DDE staff. 

l The Lab shall provide evidence that outcome end processes are Bnked and effective. 

. The Lab shall demcnskate that outcOme is used to drive improvement or makrtakr the current level of excelleTtca. 

l TheLabshakdemc&atefhataUcdterfa1.1 havebeenused,bhtalllnt~~SafetyMana~entSystem 
pnncipfes and that the tive core work funcsons have been addressed in processes aimed at proteting the worker from 
ai applicable workpLace safety hazards. 

l There is appropriate and documented follow-up or response to injurfes and illnesses. and exposures above the 
appropriate and eppfkable nationaliy mcogniasd standard (such as CSHA PEL and ACGIH TLV) 

. The subcontractor work force (as d&ed in the assumptions) is included in acddent prevention programs. 

. The Lab provides documented evidence of emergency planning response and property protection. 

Excellent: 

l Continuous quakt improvement of the interaction behveen Occupational Medicine and the Safety disciplines and 
Dne Management vrill be based on the Arurual Interdisciplinary Peer Revksw and Improvement Process. 

. ~eLaboratoryhas’~edareasforinjuryreductionandsap~gappropriateresourczsandattenfiontoaccident 
prevention ol those arees. 

. ~~LabandllocalDMo~shanag~onasetofprocessesforbeslinckssbenchm~. ThsLabshaJl 
ccmpare wrrsnt performance with best in &ass benchmark data and if necessary devslop a skatsgy to meet best in 
dassberzhmarkdata 

Outstanding: 

. 

. 

. 

. 

. 

. 

. 

Fi98 
10101197 

The flrsl6 and one addiional of the fo0llover-g cordrrons are met or exceed4 as judged by Berkeley Lab and DDE 
sizff. 

The Lab provides docwnented evidence that ar effective prazss exists for the ekminatjon of workpLace hazards, 
while ensurmg that the iab mission continues to be met cost effecsvely. 

There ls documented evidence that Lab management defines G-re scope of work for a0 act&kiss v&re there are 
sign&cantv~orkpfecesafetyhazar& 

The tab provides documented evidence that G-rem is line management rasponsb,ilI for pmtec&on of the worker and 
that resoumes ars effec’&+ &z&d (m balance ti prcgmmmabc. operation4 and ES&H cotiderations) for all work 
acbities where there are Sislificant safety hazards (tit wwkl be derined by b”le need for ztivfty authorfza%cns such as 
AHD’s OSWs or SAD’s). 

?he Lab provfdes documented evidence that there is a process for regular perbdic review and assessment of 
hazer& a-d U-al all the s@icent or ma@ s&Q hazards ars anaiyzed and that apfxcpdate pe. talored to the open&m) 
administratie and enginewing controts have been deveiopeo and implamented, wtiile ensuring that the Lab mission 
conknues to be met cost effsctfveb. 

The lab provides documented evidence that for all d the work ames where there are k&tied signffkant 
wor@lace safety hazards cmdtins and rsqukemsnN for safe operation are identified. and work is conducted in 
accordance with these condiions and requirements. 

The Lab provides documented evidence mat a0 psrson~i working where there are sign&ant workplace safety 
hazards, possess stisnt !omwledge end slalls to exearte theb dties safely. 

The Lab provides documented evfdsnce that continuous improvement through self ass~~ment, cone&e actions. 
kss%ons kaamed and collebomtion and peer review, 81 worker safsiy is implemented for a! of the work ackvikes whsre 
Uterea~eskpkantsaf~~. 

Lawme? E&.&y Ntial L&kmtory 
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Wooltication No. : ME3 
Supplemental Agreement to 

C%jecWe stvrdards ofPafom7arkx Contract No. DE-AC03-76SF00098 

TheLabandthelomlDOEo~shallagr~M1asetofprocessesforbesthdass~arldng. TheLa!~shalluee 
best in c&s bershmerk data in implement&g S-ategies that move tie Leb’s performarw toward best h c&s 
benchmak levels. Excellence is achieved when Be Lebs performance meets or exce& kst in class benchmark 
level. 

The Lab demorstretee that there is o@mal two way communk4on between occupational meokine and all other 
applicable ES&H tiiplines. 

The safety record of wbcontrac~or csmpties is evaluated and considered in cc&acting. 

Lswence Berkeley Nalid tahmtoory 
11-1-Emnron~safety.x-dtk& F-25 



Appendk F - CJbjWe Standards of Performance 

M,x!ib&on No. : MEi!3 
Supplemental Agreement to 
Contract No. DE-ACO3-76SF00098 

Performance Measures: 

1.1.c Waste Minimization, Pollution Prevention 
and Protection of the Environment 
TheLabuseslOLBNLlSMS(7lSMSand3LBL 
developed) pnnciples. Thase are used to develop 
and tiprove processes that maintein and enhance 
perfommice in emironmank proteckn, waste 
minhiiation and po!Mon prevention assodated with 
Lab opwations and rezarch achiks. 

Environmental corkzems vti b.2 managed to assure 
nlatalla$@cableregu!alGyb&sarenot~. 
unplanned releases are minimized. and regulatory 
standards of operation are followed. 

The system for managhg environmental proMion, 
waste minimization and pollution prevention 
cotxems will define emiromnental protection 
achfksfor &abk?Mgorg&a~goakacd 
pdkies developing strategies for atievement, 
akatirg resources for canyhg out those skategies. 
providing sbucture and ddheating roles, 
responsibiks, a&10&s, and ~untabikks for 
acwmpkhimg tasks. providmg hiig mechanisms 
to produce the work effort, measuring. evaluating and 
corre3Yghproving performance. 

Assumptions: 
. Performance period for this measure is Juiy 1,1997 to June 30.1998. 

l Berkeley Lab and DOE agree by December 31,1997 on the set of process% that are hkd to the outwme measures 

l Performance wi0 mnsider al aspacts d me program that enhance and promote program ob$&es and overall 
compliance. 

l The Laboratory has in place a system to etiuate new projects and actfviks for waste gxherathn and poUution prevention 
opportunities. 

Peer reviews, e&ling procedures, implemerhng memoranda, Lab lraaddng system data and other wok process 
produds shall selve as demcMrabk evidence in cuntnbtion to %t!sfac&on of measure gradients. It is not tie Mention 
of thii measure to foster the generathn of suppotie or demonstrable documents other than those needed or are 
nsazsary to perform the work. 

l The intent of he process measure is to drive the lab ES&H prcqran~ toward he lntsgrated Safaty Management 
System. its gradis& ars d&eretely Mad to he 10 LSNL ISMS p!hc@es It is recognized that suoxss is measured on 
a SMng sub,&ive scale and that saMaction of a lavel of exceknos does not necesshty mean that al gradients G 
complateky met Overall performance evaluation is based on not just Gx graoknts but the effectiv- of tk complete 
Environmental Protection, and Waste Minhkath & Polllrtion Prevention program. 

Fe5 
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Modfcabbn No. : MZ53 

qoPndLz F . Obj&%e .Sfa&rds oiPeMarz.e 
Supplemental Agreement to 
Contract No. DE-AC0376SF00098 

Grade% 
Good: 
l At kast 6 of the following CondmonS are met es kid@ by Se&fey Lab and DOE staff 

1. The Laboratory has linked process and outcome measures. 

2. The Laboratory has outcome resuks to drfve improvement ol programs where addiinal knprovement is 
t&riw possible. or to ma&in Ure current levd of excakence in prcqams where further knprovemant is not 
cost-effective. 

3. Indvfduafs tfuoughwt the organization rewgnfze U!.e efvironmsrtal aspects of their job responsioilXfes and take 
rasponsfbifrty for protecbitg the environment minfm@ing waste and prevenkng pdlticn. 

4. Environmental protection, waste minimbation and poflticm Prevention roles and respor&iities are weU defkrad, 
cleady communicated, applic&e to the work be&-g performed and understood by all persmmel whose acMkas 
may fmpad. environmental perfomxamx. 

5. Top management demonsfratss its comm&tent to environmental protection, waste mfnimfftfon and polluidon 
prevenhon through personnel end managerial actions. 

6. Fmal programs are in piace and kept q&-date for Gx proper iden%ation, management end control of 
hazardous materfafs and wastes to prevent or mhke tiir refease into tie environment 

7. Environmental dsks are m and used to select Gx approprkate levd of wntrd to prevent or mtigate 
releases tome environment 

8. Erkmneti pmts%m trakkg reads are knified for aft applicable Lab &aff ard trxked effeztfvefy. 

9. Source operatktg requirements are established end communicated to source operators. 

10. Fomraf prqams are fn place and kept up-to&e to effectkdy evaluate envfrcmnvantaf prote%n, waste 
mfnfmiaa&m and poWon prevention acMies and communicate rxrxerns and aoxmpiishments witht the Lab 
and to DOE. 

11. TheLaband~llocalEofficeshanag~cnasetofmeawes forbesthc&ber&mad&g. TheLabs+-& 
compare currsnt perfonnarxe wful best in c&s ber&Wk 
in das benchmark data 

data and if necessary de&p a strategy to meet k 

Excellent: 

l Anoftheconditionsformeetsare~andoneisjudgedass~riwbyBer’~~yLabandDOEsW. 

9 TheLabandthebcalDOEofficeshanagreeonasetof~fw~stcl~b~ng. TheLabsM 
compare currant psrformance vti best in dass benchmark data and if necessary devevelop and implement a strategy 
mmeett&indassbarWnarkdata 

l ~Labomtwyshandem~thatwtcomeisusedtodrive~provemMtormab7tain~ament~velof 
excdlence (for those programs wfrere no further cost effective knprovsmant is possible) 

Outstanding: 

. AOofthecon~fw~aresaWiedandtwoormorearejudgedass~orby~rkeleyy~abdDOEstaff. 
Some of the Laboratory’s fmlkMt prevenkon pm,&% address the Iransuranic, low level and low favel mbted waste 
skeamsUxatara~atdcGffkuktomsnage. 

l TheLabandihebcalDOEoffi~sshanag~cnasetofprocessesfwbesthdassb~ng. TbeLabsMl 
use best in class bemark data in implement& skateg!! that move the Lab’s perfcnnanz toward best in class 
benchmark levels. Exc&xe is achieved when the Labs perfommrce meets or exceeds best h class benchmark 
Level. 

FE8 
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Modification No. : M253 
Supplemental Agreement to 

Appendix F - ObjesdLe standards of Performance Contract No. DE-AC03-76SM0098 

Criteria: Performance Measures: 

1.2 Protection 8 Prevention Involves Analyzing 
the Hazards and Developing and 
Implementing Controls Such That (ISMS Core 
Work Futions +2 and 83): 
. Laboratory admiie and engkvsering controls 

are astabfshed to provide adquate assurance bbt 
the workers the pubfc and the environment are 
protected from adverse consequences 
(EMS Prfnopla W). 

l The conbots to prevent and mitigate hezards are 
tailored to the hazards and tie work b&g performed 
(ISMS P&tile %). 

(Weight = IO %) 

1.2.a Radiation Protection of the Public and the 
Worker:. 
The Lab uses 10 LSNL ISMS (7 ISMS and 3 LBNL 
developed) prfndples. These are used to develop and 
improve processes to maintain or improve exceUence in 
protecfing Ihe public and the worker from afl ratilogical 
lwards arisfmgfrom Lab operatiws and research acWikes. 
Radiation doses to iha madmaky exposed tivfdual 
(member of the public) and the workw, frcm s4 lab 
oyoerations. wa be managed to assure that au app9zabable 
regulatory limits are not exceeded. Unplanned exposures to 
md0ac& material and CRPS reportable oaxlnences of 
sldn or personal cloth&g czntamination am mk-rimiied. 
Fiadcactive materiel is managed so that it does not Bave 
oxttrofked areas k~ an WvxxltroIec fashion. 
Fiadrobogkzal pubfc and worker protticn processes am 
linked to select system outcomes; outcome information is 
used in ensuring publi and worksr safety from all raoiokogka 
hazards ansing from Um Lab operations arcI research 
aecaiis. 

Assumptions: 
. The performance period for thff measure is July 1,1997 to June 39 1993 

l The severity of events is to be corteidered h the eva@ion. The wekghbng from high to lo,w sevedty is. doses greater 
than 109 mrem, sldn comamination, and cloUtit crmtamiition. 

. DOE and the Lab agree by 12Bl/97 on the processes outcome linkage. 

0 Peer reviews, existing procedures. impkmenkng memoram& lab trar$dng system data and other work process 
prodltcts sltall serve as dsmonskable evidence in conmbution to satfsfacdon of meare gra&nts. lt is not the 
intention of this measure to foster the generatim of supportive or demonstrable dccuments other then those 
needed or are necessary to perform me work 

. The intent of the prm measure b to drive the Lab ES&H programs toward the Integrated Safety Management 
System b graaiertix are def~e~rmked to the Labs 10 ISMS pn’ndples lt is recognized that success is measured 
on aslicb-gsub@%ves&eandhatsaksfackon ofaLavelofexcel~d~at~ymeanthatallgradientsare 
compkately met Overafl Performance is bas.4 upon evaluation many factors kcludiig but not lanaed to the ones listed 
below. 

GCNkilt 
Good: 
l The plans have been reviewed on an annual basii as required 

. Organizafionalelementsandfacirmestobe~adintheass~ntarestatedin~eplzn. 

l As~maryofthehazardsareidenfifi~dandedfor~chf~andopera~wfwthata~mHltpariod 

l At least 80% of the formal self-assessments scheduled during the performance period have been completed and 
reports issued 

. At least 80% of the coma&e actions have been completac on schedule. 

wa Lawrenoe E&r&y Nakd l..emaciy 
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CX@dve standards of Perfoimme 

ExcellentfOutstandig: 

Modmcation No. : M253 
Supplemental Agreement to 
Contract No. DE-ACO%76SF00099, 

DocumentedeVidence exdstsforcdleda 12 butbelowtheUvesholdsforFar&caeds; to qualiiforFarExe&sat least 
6 of the follovkg cormirons are saMed at the 99% level and me barxhmaking condition has been sat&&d. 

There is documented evidence that management deffnes the scope of work for at Lee Xi% of work acMies where 
there are ksswmkplace radologka hza-ds and 192% a&f&s where there are s+gniiwnt workglacs radbbgical 
hazards. 

The Lab provides documented evidence mat there is [ine management responsibility for protetion of Be public and 
worker and that resources are effedMy aikcated (m ba!anca Wr pmgrammabc. operatbnal and ES&H mnsio’erations) 
for at Last 99% of work ac$v&s where there are lesser radlologiml hazards and 199% where there are ~icant 
ra~hazards 

The Lab provides documented evfdervce that at IeasJ. 90% of the lesser radiilogical hazards have been idenfJfed and 
100%of~~cantw~rradiologicalhazardsare~andthatappc~~(i.e.~loloredto~opecabon) 
administrative and engineering controls have been developed and implemented. 

The Lab pmvfdes doavnented evidence that for at least 9~2% of emk actMk where there are ksser radiologiml hazards 
(not~~tocausesignifrcantharmtothepuMicorworker)andl~~otfhev,orkacfivities~~rethereareidentified 
significant raoiologf& workptaca hazards, cc&&nts and requirements for safe opsson, are idsMkd, and work is 
wnducted in aazordance With these condiicns and requirements. 

The Lab provides documented evkknce that at ieast 90% of all persoimel worfdng Wmre tkre are lesser radiobgk4 
workplace hazards and 100% of the appikable personnel wcvkmg VT+-RX there are SignW workptace radiological 
hazards possess sufffcknt lowwledge and skills to execute theb duks s&y and with due regard for the radiolcgkal 
sakatydfhepublic. 

The Lab provides documented evidence that continuous knprovement through seif assessment, corrective actions. 
I- teamed and wllabombon and pear review, in pubhc and worker radobgkk safety is implMe+W for at least 50% 
of me wokptace areas where there are lesser raobkgical hazards and 1 Wsb of ths work adWas where there are 
si@bml radbb@L haiarcts. 

ThsLaJarrdtheloc4DDE&esMlagreeonasetofp~ forbest~dassbenchmarkrg. Thetabshallusekt 
h cbss beshmark data h imp4emetig strategies stat move me Lab’s performarxza toward best h class ben.ck& 
levels. Excaile#ce is achieved when the Labs pedormarce meets or exceeds best in dass be&mark level 

L3knee E&&y t4Aim.d Lsbmtory 
ll-1-Er-dmatW~~nd F-29 
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Performance Measures: 

1.2.b Safety Hazard Prevention and Protection of 
the Worker 

hi Performarm Measure encompasses the areas of 
Safety, Indusbfaf Hygiene, &cupa%ononal Ma&&e. Natuml 
Phenomena an-2 Fire Prevention. Unless otirw%e 
speciried, me term Safety’ shall represent prevent+on and 
prom&on mall fhs ebove cGsciplines. 

The Lab uses 10 LSNL ISMS (7 ISMS and 3 LSL 
developed) principles. These are used to develop and 
improve processes to maintain or bnprove exceliervce in 
prote&g me worker from all safety hazards arising from lab 
qmations and research ac&ibss. 

The Safety dkscipfmes (svcfudimg Heti physics) work 
together In en in&grated manner to help prevent KNry and 
flness. This &grated approach is extended tie ti 
Management functions such that safety hazard prevention 
and protdon is seamless. 

Worker protecbon prccesses are fmked to seti system 
outcomes: outwme infonnatton is used in ensurktg worker 
s?.feiy~at haza&ark%gfrm~Labope~marrd 
rese.earchadMbss. 

Assumptions: 
. 

. 

. 

. 

. 

. 

Fw 
lOiQ1197 

The performarxe period for this measure is July 1,1997 to June 36 1996. 

Ths severity of ever@ k to be considered in the evaluation. Higkr sever@ eve& dude (but are not b-niied to): 
immkant danger situations (as tined by tha Omrpational Safety and Ha&h A&nmkfra.tton (OSHA)), worker 
exposures above OSHA Permissible Eqmsure Umts. biological exposures above the CSHA me&al removal levels, 
and substa&l property damage or personal Qury due to fire. 

DOE and the Lab agree by 12Bti97 on the process&outcome linkage. 

Subcontrador operatfons@rs~~nnsl are tiluded in any mrreck ations if the subcontractor is performing part of the 
Lahatcq’s operalkm. Subcontractor &tis&cs are gathered saparatety for those subcontractors that report their hours 
to ths Laboratory. Subcontractors are exdudad if they am %arvfc@ the Laboratory (e.g., copy machine vendors or 
o~rtransknt workers). 

Peer reviews, eating pr~edures, implementing memoram% Lab tracldng system data and other work prm 
products shall see as demc%bable av&rce h cont&tkm to sa&fack-n of measure grad&s. It is not the intention 
of Thetis measure to foster the gameration of supportive or demonstrable documents other then those needed or are 
nec5eary to pedorm tha work. 

The intent of the process measure is to drive the Lab ES&H programs toward the Integrated Safety Management 
System. ifs gradients are delkrately bked to the 10 LSNL ISMS pdndpks lt is recognized tit success is meet& on 
a skhg sub- scak and that sat&don of a kval of excallsnca does mot necessaQ mean that all gradii are 
completeiy mat Cvaratl Performance is based upon evaluation many factors iktctudkg hot not lrnkd to the ones Isted 
below. 

LSWEIE E&&y N&-d Laboratory 
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Modification No. : M253 
Supplemental A_mment to 
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Objective Standards Of Performance 

Introduction 1 
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Section B - Performance Objectives, Criteria And Measures For Operations & Administration 3 
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Mtication No. : MT53 
Supplemental Agreement to 
Contract No. DE-ACO3-76SF00096 

Objective Standards Of Performance 

Introduction 

This Appendix contains the performance objectfves, criteria and measures (PCCMs) which are the components of the p-arfommnce- 
based management system that me University and DOE win tiie for Laboratwy oversight as descaed in Clause 2.6, Perfommnce 
Based Management The PDCMs till be c&r and reasonable oQ&ve standards against vvhidl the University’s overaS compliance wtth 
obfgabons underthis wn~dl be assessed. 

The PCCMs til be sub@tto annual review and may be mc&d by the agreamant of ti Paties in accordance with the procedures set 
forth in Clause 2.6, Performance-Based Management Clause 5.1~ Contract Modifications. and Clause 5.3. Program Perfommnce Fee. 
lt is rmderstood that the changes h the PCCMs may be proposed based on costkkbenefit analysts 

This Appendkr contains a descr@on of the process to be used by the University and DOE to evaluate the Conbactois performance of 
admin&%&n cparations. sciexe, and technology at the Laboratory. 

Business systems may require modiicn ea PCCMs are revised in accordance with Clause 2.6. PedomranczBased Management 
Where system are so modiied m me course of a review period, DDE agrees to take such modtttion into account in the apprakat. 

NY?3 lawem &f&y fcLab%i Lalmmy 
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ModWon No. : MZ53 
Supplemental Agreement to 

Appedix F - O!$dve Standards of Perfommx Contract No. DE-AC0376SFoo098 

Weighting for ApproachDeployment and Results: 
AID = 40% 
R = 60% 
Gra&nls (see attaohment) 

Agreement: L4NL speck - Evaluation to include 
r&wntaqxtsoftiimeasuretothebxikmof 
Ihe new Laboratory Dktor (A0 c8-Q) 

Performance Measures: 

1.i.C Stewardship of Assets 
Evaiuafion of Laboratory managemem systems for 
mabdng decisions that address 
stewardshp of pmgremmak and brshhmoM assets. 
Assessment will irclude the imp-ad of pkmiig on 
de&ion makbg , the use of priorf3zation prwssas, asset 
management, resource akation, etc. 

(Weight =16.6%) 

1.l.d 

Weighting for ApproacbDeployment and Results: 
/vu q 40% 
R = 60% 
Gradients (see attachment) 

Effective Resource Management 
Evaluation of manageme& efforts to afkcfiveiy manags 
firnding and staff resources consistent with DOE and 
Laboratory goals. Pssement will focus on parformarw 
results vvfkh may indude improvements in cast 
~~enesssuchastherafiodSgTtoA&Ostaff,and 
other productivity or rs-snghee~ indicators: 
(Weight = 16.6%) 

Weighting for Approachfbployment and Results: 
AID q 40% 
R = 60% 
Gmdients (see attachment) 

Fe5 
iomll?37 

lawem 8erkdey fibml Le.bdoly 
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Modmmticm No. : f&253 
Supplemental Agreement to 
Contract No. DE-AC0376SFW098 

Performance Measures: 

1.l.e Community Relations: 
Evaluation of managemetis awareness of pubk concern 
regarding Laboratory cparabons. Assessment will focus 
on managements effectiveness in addressing 
community issues in a proactive manner. (Weight = 
16.6%) 

Weighting for ApproaciVDeployment and Results: 
Am = 40% 
R q 60% 
Gradisnts (see attachment) 

Agreement EvefuatiMl factors to be considered 
under this Perfome Measure wtli be based on 
the agreement in the new fne year conka 

1.1 .f Accountability and Commitments 
Evidmce tit systems ensure ma& commttmsnte are 
met and information cn status is timeiy and complete end 
tinat these systems allow infoned rrianagsment actjon 
(Weight = 16.6%) 

Weighting for ApproaclvDeployment and Results: 
A/D = 40% 
R = 60% 
Gradents (see aaachment) 

Agreamenc LANL q&tic - Evaluation to include 
managements efforts to support implamentation of: 
. integrated Safety Management. 
l Accelerator Production of Tdum, ano 
l Annual Ceticaban of the St*tle 
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Motition No. : M253 
Supplemental Agreement to 

Appendol F - r&s&e Standards of Performance Contract No. DE-ACO376SF00096 

Performance Objective #2 Regional Economic Partnership in Northern New Mexico 

LANL wfI de&p [rn exert vti UC and DOE) an effective partnerehfp with regional enbties to enharwe economic development and 
&velsification. 
(Weight : 30%) 

This Performance Objective and Measure is LANL - specific 

Criteria: Performance Measures: 

2.1 Regional Economic Partnership: 2.1.a Regional Economic Partnership: 
Laboratory leadership establishes an effectfve program Evaluation of the effecttvenass of the L&oratory’s 
to parb-kerwith regional entfks to enhance ecOnc8nic contribtioo to regional efforts in economic development 
development and diversikafon. and diiersfficabon Evaluation factors to be considered 
(Weight = 100%) under tit Performance Measure will indude the 

Appendix M program revfew criteria h the Ned, Syear 
mctwdlas: 

l Laboratory’s parliciph h Northern New Mexico 
rqionaf eccnomx: mlhafives such as tie regional 
procurerwant iliitks; 

l Laboratc&affectivenesstoparmer~state,~ 
and local ofTic& and leaders; 

l Mamagwneds efforts in fadEating the 

wmmerc&zation of Laboratory techrwlogy; 

l Management eforts toward pdvakabon of !&oratory 
acffvfBesxdoperakmsthatmnkibute tothe 
economic grovti of Northern New Me&o 
communties. 

(Weight q 100%) 

Weighting for Approa&Deployment and Results: 
AID q 60% 
R q 40% 
Gradients (sea attadunent) 

FY3s 
10/01/97 

Lamem E&&y NzfmaJ l3imebry 
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ModiMon No. : M253 

Agpermix F - Objecb’ve standards ofpedomam 
Supplemental Agreement to 
Contract No. DE-ACOS-76SF00096 

Attachment 

The perfomwcc emectafion for each performance m=%sure will us? the sating aiteda inckate.6 in Table 1 below. 
measure indxzates the relabve weights between ti ApproachDeployment criteria and tie Results criteria. 

Each performance 

Narrative 
Rating 

Outstanding 

Excellent 

Good 

Mi?I@UY 
Us&factory 

FE.3 
10101;37 

Table 1, 
Score 
Range 

90 - 100% 

70-75s 

50 - 69% 

qxaisal Scoring Guidelines for Laboratoi 
Approach/Deployment 

l a sourd systematic approach, fuky 
responsive to at requirements. 

. a vary strong fact-based knpmvement 
pr- is a key management tool; skong 
reiinement and integrabon -backed by 
eXCell%l SllalySlS. 

l approach is fulb deployed wfkrouf sign&ant 
weaknessorgspsbanyareasorwak 
units. 

. a sound svstemabc aooroach. responsive to 
tneoveraiipup0ses." 

. a factbased improvement process is a key 
management tool: dearevfderce of 
refmement ant knproved tiegraticn as a 
restrkofi~vemsntc@esandanalysis. 

. approach is well developed, m no major 
gaps; deployment may vary h some areas or 
work units. 

. a sound systematic approach. responstie to 
Be primary reqWments. 

. a fact-based knprovemenf process in place in 
key amass: more amphasii is phced on 
tiprovement than on reaction to problems. 

. no major gaps in deployment, Mough some 
areasorv~tmitsmaybskrheveryaarfy 
stages of deployment 

l bsginnmg of a systemafk approach to ti 
Pnm-VPwpcses. 

l eadystagesofatans&nfmmreac%gto 
proMems to a general improvement 
orientation. 

. major gaps exist h deployment that woukl 
hhbii progress in etiev@ the primary 
purposes. 

Management 
Results 

. current perfonance 6 excellent in most 
areas of importance to the key business 
requirements. 

. excellent performance levels in most 
aEas. 

. strcr~ evidence of industry and 
benchmark leadership demor&rated in 
manyareas. 

l Current psrfommce is good to 
excellent in most areas of bnportance to 
me key bus&s requirements. 

l Most improvement trends ancUor 
current performance levab are 
sustained. 

. many to most kends andlw current 
performance levels show areas of 
leadership and vev good relative 
pedormama levek. 

. improvement trends and/or good 
performance levels reported for many to 
mastareasofimportancatothekey 
business requirements. 

. no panem of adverse trends and/or poor 
pafomem levels h areas of 
imporlence to the key busfnee 
requirements. 

. some trends and/or current 
peformm Ievds show areas of 
sb’ength and/or good to very good 
relative peffomrarce levels. 

. early stages of davehoping; some 
improvements antior eariy good 
p3foimance Ied h a few areas, 

ti.v,lerre EM&y Natanal Lekmaory 
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Modrkahn No. : M253 
Supplemental Agreement to 

mti F . C&&e S&rde& of Performam Conk?ct No. DE-AC03-76SFOO098 

Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part II - Operations 
II - 1 Environment Restoration and Waste Management 

Performance Objective 81 Environmental Restoration and Waste Management 

The Laboratory tin conduct Environmental Management (EM) waste cperations ha safe manner that protects human bee, the 
environment and the pubk and prevents adverse impacts thereon; the Laboratory will develop innovatfve solutions to advance me 
Enknmental Management Prcqam; and the Laboratory3 Environmental Restoration Program will continualty sbtve to improve 
efhzkcy and mtimtze rerwdkbcn. 
(Weight = 100%) 

Criteria: Performance Measures: 

1.1 Waste Management I.13 Waste Management 
Te Laborabyk faculties and opemtks for handling The Lehelorywfl wki data on the vdmne of waste 
waste VA be managed to mtniitze Gx impact on the shipped offsite plus made ‘road-ready’ per total 
environment and to mawb-nte the efticient use of EM opam dolb! ~liml year. This data vdin be trendsd 
fwds ilveLab&cHy~~uop3atefwastefr&esto to demonstrate bllprovement in efffciency and 
continuat~ strfve to improve eftictt and reduce Ure wmpamd to an estabttshed basehe. 
waste inventory. (Weight = 10%) 

(Weight = 25%) 

Assumptions: 
1. Theperfonnerwp3tcdisforas@efiscatywr. 
2. Baseline~arwillbetheaverageofp196andFy97~~ ThesltesmayuseetithzacktR97data 

or1.15~thaFY97~tocalwlatefhisaverage. 
3. Total operahone dollartsfunding oblig&d atend of kst yearforcperatirg expense amd capital 

equipment, relegated to the Faciky Operations and Makrtenance (FC&M) Activity Data Sheet (ADS), 
and corrected for inRation as detemrmed by DOE 

4. Waste volumes shan be limited to those funded and tracked by EM-20 
5. Road Ready” waste volrnws are wastes that i-we an intended disposal site and are cer&d to bht 

site’s waste awptarce criteria (WAC). but have yet to be shipped due to cfrcumstaws beyond the 
sit& callrol. 

6. Waste idenbiied as tid ready’ w2l be considered dsposed. Disposal creditforshipped ‘road ready” 
waste volumes is not allowed in subsequent perfomran~ period(s). 

7. Wadewaterdrscharg~tosewer~~d~aslowkvlwaste(UW),m~~~vaste~,~c 
hamdous waste (HWj fwtm&ng purposes, as appxpriste. 

8. Total wastewater inventory received is treated end Uw okposed (LLNL onb). 
9. Cwwrsion factor of the speak density of water (1 .O) WI be used to convert the weight of wastev~aters 

to volumeti measurements. 
IO. LLW with CA-only corts5tuents wll be managed and tracked as LLW. 
il. Toxic Substances Control Ad (TSCA) and me&xl waste volumestiO be induded wah HW inventory. 
12. MWisde~bytheFe~mlFa~~esComp6ancaAct(FFCAct). 

Fw Lamer-c? B??K&y Nabbnd l.3hmry 
10101197 II.2 - ErWment PestoraEon ard W&e kqmnl F-8 



MooXo&lon No. : M253 
Supplemental Agreement to 

qoPendkF- Chj&kSt~ofPerfonnm Contract No. DE-AC03-76SF00096 

13. Legacy waste is defined as the baddog of stored waste for whii a permanent disposition 
&t2nh2tim needs to be made or hre insu%%t characterization ~ormatian exists to allow 
proper dtspastion. 

14. Legacy w&e vohmes are detemhed by such inventory at the end of FY96.2nd wll be dassitied 2s 
LLW, MW. and’ortmnsuti (‘IRU) v&e for bdddrg purposes, as apprqxiate. 

15. Vth2r Waste’ (e.g., non-hazardous, sewerable) is defhed as h-30 w2ste not otherwise 
c&prized 2s UW, MW. HW. or TRU waste. 

16. Due to its rc+defense designtion, TRU waste at LBNL is excluded 2s 2 waste type fw U?+ 
pedon2nce measure. 

17. If sitesdonotreceivefu~thatare~~in~-554bof ke2pprovedCurrentYear Work Plan (CYWP). 
hen the Success Criteria tit be rwtiated. 

Success Criteria aml Waste Tvpe Mti Elements will bs recegdiated before the kal year 
perfome period to 2cmmt for any signii programmatic, regu!atory. &or fiscal changes. 

The scofe for ti pehmaxe mnsure ti bs based on ti follow@ table: 

Success Criteria 

I Rating Range 

I Outstandmg 
I 

90.100% 

Excellent 

Good 60.79% 

I MarginaVJr&sfactotisfactory 
I 

~60% 

Fw3 
lO;U1,97 

l-awcmz Berkeley N&m4 Latmby 
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Good: 
At kast 5 of the foltowk-g omdtions are met as judged by Berketey Lab and DOE staff, 

The Lab shas protie evfdertce that outcome and processes are linked and effeckve. 

The tab shall demonstrate k?at outcome is t& to drive improvemem cr maintatn the current level of excellence 

The Lab shat demonstrate that a0 criteria 1.2 have been used? that ail Integrated Safety Menagement System prfnciples 
and that the ftve core work fur&ons have been addressed in processes atmed at protedkvg the worker from at~appkwbte 
w&place safety hazards. 

There is approprtate and documented follow-up or response to injuries and iilnesses. and ezqcosures above the 
appropriate and applicable Mtionatb rszogntzec standard (such as CSHA PEL and ACGIH TLV) 

The subcontractor wmk force (2s defined in the assumptions) is included in acddent prevenkcn programs. 

The Lab provides documented evfdeme of emergency planning response and property protection. 

Exceltent: 

Conknuous quakty improvement of the interaction between Occupakonti Medicme and the Safety disctplimas and Line 
Management wi0 be based on the Annual lnterdk+ciplmary Peer Review and knprovement Prccess 

The Labmatory has idenb%d areas for injury reduckcm arkI is apply@ appropriate resources amI attenkon to &dent 
prevention in those areas. 

TheLaband~localWEofficesh~lagreeonasetofprocessesforbasthdassben~g. Thetabstatl 
comparecunentperfwmancewithbestindiaa~markdaiaandI~developasbategytomeettxstinclass 
banchmark data 

Outstanding: 

The first 6 and one additional of the fokowfng ccnoi%ns are met or exceeded as judged by Berkeley tab and DOE staff. 

The Leb provides documented evidero-a that an effective process e&s ior k-ra etmW&on of workplace hazards, while 
errs4ring that me lab mission continues to be met cost eft&vety 

There is dccmnented evidence that Lab management defines the scope of work for all acb'Mk2 where there are 
significant wmkplace s&?ty hazards. 

The Lab provides documented evidence that there is lo management responsibkfty for protection of the worker and 
that resources are efhtieb akxakd (m balar~ v& programmat% operational and ES&H considerabons) for all wok 
ac&ikes v&e there are sig&ant safety hazards (U-&s would be defa-4 by me need for acth?ty authorbaticns such as 
AHDk OSRS M SADS). 

The Lab provides doarmented evidence that there is 2 process for regular periodic review and assessment of hazards 
andthatall~s~ormajwsafetyhazards~~andthatappropriate(i.e.~redtotheopemfion) 
ackniniskatfve and engineering controls have been developed and implemented, while ensming that the Lab mission 
wntinues to be met cost effecttveiy. 

The Lab provides docmnented evidence that for at of the work ackvikes &re there are kfenkfted signtkcantwmkptaca 
safety hazards, condttons and requirements for safe operation are identtked, and work is condccted tn aaxlrdance with 
these condibons and requirements. 

Tha Lab provides documented evidence that all personnel wolldng where tire are signtftcant workplace safety 
heznis. possess sufric&nt Nwv.ledge and Swls to execute their d&s safety. 

Ths Lab provides documented evidence that continuous improvement through sek assessment, conectfve actions, 
!essons teamed and cdhborakon and peer retiew, in worker safety is implemented for aI of me work 2cMk Mere U-me 
aresQnWansafety&ards 

La!wwc2 Bddey t4s%mal Latmmy 
0-l.Environmwd,SafetyanjHh F.31 
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Appendix F - obifctive Standards of Performance Contract No. DE-AC03-76SF00098 

l TheLabandihelocalDOE~shana~onasetofpc~fwbestinda~banchmarldng. TkLabshaJusebest 
in class benchmark data 81 impkmenting s!mtegies that move the Lab’s perfomw~.? toward best in class benchmark 
levds. Excellence is achieved when the Labs perfomww meets or exceeds best ti dass benchmark kvel. 

. The Lab damonskates that there k opW4 two way communication beiwan occupational medicine and all othar 
appkable ES&H tiplines. 

l The safety record of subcontractor mmpanies is evaluated and considered in comting. 

FY9a 
1 oiolB7 
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Mm&on No. : M253 
Supplemental Agreement to 

@pen&F - Obje&e S’iandvds of Performance Contract No. DE-ACO3-76SFC9093 

Performance Measures: 

1.z.c Waste Minimization, Pollution Prevention and 
Protection of the Environment 
TheLabuseslOLBNLlSMS(7lSMSand3LBL 
developed) principles. These are used to develop and 
knprove p-to mtain or enhance perfomtance in 
environmental protscbon, waste minkbnhation and pollukon 
prevention ass&ted wtth Lab operabcns and research 
- 
Envirorxnental corwms wkl be managed to assure that al 
applii regulatory limits are not exceeded, unptarwd 
releases are mKmtted, and regulatory standards of 
op=erabbn are followed 
The system for managing environmentat protect&r, waste 
minknization and pottution prevention concerns iti defme 
envtrcmmental pmtection ackvikes for estabkthg 
orpmizah goals and @ties, developing strategies for 
achkvement, aIo&ng resources for car@ng oul those 
skategkas, providing structure and ddineating notes, 
resqmams, auulw, al-d i+cmnltabi~es for 
accompfshkrg tasks, providing tnttg mechanisms to 
prcduce Uteworkeffort, measudng, eMluatJng and 
carrecbn@tprotig performance. 

Assumptions: 
. Pertomwcepelwdforth!ismeasuraisJr.6y1,1997toJune30,1998. 
. Berkeley Lab and DOE agree by Dwmber 31.1997 on Ihe set of processes that are linked to the outcome measures. 
l Performance wi0 consider al aspects of the prcgram ihat enhance and promote program obje&es and overall 

compliance. 
l TheLaboratoryhasinplaceasy;temtoevaluatenewpmjectsanda~forwastegenerafionandpoOlrtionprevenfion 

opporblnkies. 
. Peer reviews, eting procedures, tmptemenkng memoranda, Lab traaddng system data and other work process 

pnxtucts shaf serve as demonstrabfa evidence in &ubon to sat&faction of measure gradients. lt is not the intention 
of this measure to foster the generation of supportive or denwnsbable documents other than those w&d or are 
necessary to perfoml n-e work 

. The intent of the process measure is to drive the Lab ES&H programs toward the Integrated Safety Management 
System. Its gsaoients are deibemta~ Enked to the 10 LBNL tSMS prkQples tt is reqntzed that s#zs is measured on 
a sliding subjs5k.e scale and U-rat s-&faction of a favel of exce4er-w doss not rtacsaiy mean that all gradients are 
complkateiy met Cwral perfomtanoe evaluation ts based cn not just the gradients but G-k? effeckveness of the complete 
Environmental Protection, and Waste Mkmimtzation & Pollukon Prevenkcn pmgram. 

Gradient 
Good: 

. Atleast3ofihef~vfngcc&kms aremetasjwJgedbyBerke!=eyLabardDDMstak. 
1. Tha Laboratory has Itied process ard outCOme measures. 
2. The laboratory has outwme results to drive improvement in programs tvhere addtionti improvement bs technicatty 

poesHe, or to maim the current level of exceOenoa h pmgrams where further improvement is not mst-effeckve. 

ma Lawrense Berkdey Natiwtal Latmtory 
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ModdTcatfon No. : f&253 
Supplemental Agreement to 

Appendi F - @jeMve stvldads of Performance Contract No. DE-AC03-76SFOOIM 

3. 

4. 

5. 

6. 

7. 

6. 
9. 
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InoTviduats mroughwt the organ&ion rec@ze ths environmenta aspects of their job responsibifRas and take 
rasponsUii for protecting the environment minim&-g waste and praventkrg pollution. 
Envfmnmenta protectin. waste mhimizatiq and pollution Prevention roles and respxtsibikfes are wen defined dearly 
communicated, appBcaMe to the work being performed and understood by a!l personnel !&se aties may impact 
envimnmental perfomxanca. 
Top management demonstrates its wmmfbwnt to envirwvnffltal protection. waste minimization and pollution 
prevenkon through personnel and managerial acticns. 
Fomra prcgrams are in place and kept up-todate forU?e prcpsr idenkkcation. management and control of hazardous 
mat&s and wastes to prevent or minimize tir release into ths environment 
Envircwnanta r&s are assessed and used to select the appropriate level of conkol to prevent or mitigate reteases to the 
environment. 
Entiqmentai protection tra&g needs are kdenklied for all applicable Lab statf and tracked etfecttvefy. 
Source operabng rquirements are established and communkated to source operators. 
Formal prcgrams are in place and kept modate to effectively evaluata environmentd pmteckcn waste mtimfzation 
and pdlukon prevention adMae and communicate concerns and accomptiihmsnts wi%htt tha Lab and to DOE, 
TheLaband~llocalDOEo~sMIagreeonasetdmeasures forbestkrcksstw2maMg. TbsLabshakcompa-e 
cmrwl parfomwce wi?n best in class bandmark data and if newssary develop a 9xategy to me& best ti dass 
benchmark data. 

Excellent 
Ail of the cond@ons for meets are saW and one is judged as superior by Berkeley lab and WE staff. 
TheLab~thebcalDOEo~shallagreeonasetofprocessesforbesthclassbencrunuldng. TheLabshall 
compare amnt performance wffh best in dass benchmark data and ii neceswy develop and implwrent a skategyto 
meetbestinciassbda~ 
The Laboratory shan demonstrate that outcome is user! to drive improvement or maintain tie current kvel of excellence 
(for those pmgramswhere no further cost effective knpmvement is possble) 

Outstanding: 
All of ifte cxndiions for meets are saksfred and two or more are jr&M as superior by Berkeley tab and DOE stati. Some 
of the taboratory’s potllmon prevenkon prcjeds address the transuranic~ low level and low ievsl mtxed waste stwms that 
aremttyanddtFdttomanaga. 
ThalabandthelccalDOEef6oesMagreeonasetofprccessasforbestincfass~m~. TheLabshaliusebast 
in class bexhmark data in knplemenkq skategies that move the Lab’s pedommnce toward best in dass benchmark 
levek. Excellence is achieved when the Labs parfomww meats or exceeds best h class benchmark level 

Lmmrce Ed&y NM l2tmmy 
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Motication No. : f&253 
Supplemental Agreement to 

qoPendbr F . Obje&e %ndards of Performance Contact No. DE-AC03-76SF00098 

Criteria: Performance Measures: 

1.3 Operational Requirements Guiding the 1.3.a Radiation Protection of the Public and the 
Performance of Work Are Such That (ISMS Core Worker:. 
Work Function #4): TheLabusesiOLBNLlSNlS(7lSMSand3LBNL 
l Personnel possess the experience, knowledge, developed) principles. These are used to develop and 

Swls, and ab&s to &dq+z t&ir responslb&s bnprove pr-s to ma&in 0T knprove excellence in 
(ISMS PdncQle%). prote&ngthe pubE ai-rdihe workerfrom all raoWcgical 

. The conoillons and requirements for operations to trzzds~frcmLabopera&onsandresea&a~ 

be initiated and mnducted are e&b&xl Radiation doses to the mtimaGy exposed *dual 

(ISMS Prir@le #7), (mmbmfthe put&) and tie worker. from all Lab 

(Weight ~10% ) operalbns, MI be managed to asslre that all apprti!e 
regulatory Limits are not exceeded. Unplanned eqxsures to 
radioacWe material and ORPS reportable occurrences of 
tin or personal doting contamination are minimized 
RaWe material is manag so b%t il does not leave 
controlled areas in an uncontrolled Won. 
Radiob$xl public and worker protection processes are 
Unked to seled system outcomes; outwme tioformation is 
used in ersur&g puMicandworkersafeQTrom ail mdiologiml 
tkzards arismg from the Lab ~ratiwrs end research 
cxhtks 

Assumptions: 
. Tk performance p&d for th$ measure is Jub 1: 1997 to June 30 1998 

l The severity of events !s to be tiered in the evaluabbn. The we!ghb@ from high to bw severity is: dmes greater than 
100 mrem, sldn contamiition, and c&thLmg wntaminafion. 

. DOE and the lab agree by W31/97 on the processes outcome linkage. 

. Peer reviews, e&b@ prccedures, imptinting memoranda Lab bcldng system data and other work process 
pmducts shall se~e as demwstmb~ evidence h conbibtion to sa@ia~%+~ of measure gradients. It is no4 the tieniion 
of this measure to foster the ganerab’on of supportive or demxxtrable documents other man those needed or are 
necessary to perfoml ha wok 

. The htent of the process measure is to drive the Lab ES&H programs toward the Integrated Safety Management 
System. itsgra&n%arede&mietyinked!othe~s 10ISMSpdncip~ ~isreqnizededbhtsuccessismeasuredona 
Swing subjective scale and Uxisahsiaction of a kvel of excdlence does not rmxsaniy mean that al gradients are 
compktely mat 0~4 Performance is based upon evalution many factors hludmg bti not limited to the cnes listed 
below. 

Gradient: 
Good: 

At leastthe first 3 of the ionowiwing mndibons are met through a mutual agreement beiwean the Berkeley Lab and 
the DOE. 

l The Lab shall provide evidence U?al outcome and proxsses are IWxl and efftie. 

. The Lab shall demon&-ate that outcwne is used to drive inprovemtiand maintajnthe current level of exrzllerxe. 

l The IA sha3 denxmhte that cdteria 1.3 has been Ised, tit ti 10 LBNL Integrated Safaty Management System 
principles and that the i%e Mre work funclions have b.sen address4 in prcces% aimed at protecting tine worker 
and puWfrcm all applicaMe rarfologiml v&@arz hazards. 

wsa 
lom1/97 

ta!wemB?rksleyM~lahoratoly 
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MooRcation No. : MZS3 
Supplemental Agreement to 

Appendix F - @jt&e Sand& of Performax Conkzt No. DE-AC0376SFOO096 

l ~LabandthelocalEo~shalla(geeM1asetofmeasures forbest~classbenchmting. TheLabshall 
compare current pario= vnth best in dass her&-ark data and L! necessary dava4op a sbategy to meet best in 
class benchmti data. 

Excellent/Outstanding: 

Documented evidence exktsforctia 1.3. btibe!+wt& thresholds for Far Exceeds; to qumfm Far Exceeds at 
least 6 of the fdlovm cwrdtions are sat&d at the 90% level and the bendlmmg mntion has b+en satisfied. 

FY9a 
lohli97 

There is documented eMdee that management defines the scope of work for at least 90% of work acb%tks 
here there are lesser wor@hce racW$il hazards and 100% act&es where there are signkant wori@~ 
m&logical hazer& 

Tt~e Lab provides documented evidence that Wre is line management responsibiMy for protection of the public 
and worker and that resources are effect&y allocated (ii balm r%ti prmtic. opara$onal and ES&H 
consider&@ for at Least 9t% of wo& acti@& where there are lesser md&gkal hazards and loo”& Mere tire 
are sign’%cant raoidogical hazards. 

The Lab provides documented etienc? thst at least 90% of the lesser raoiolcgiml hazards have b+an identffred 
and l~~ofthe~ifmntormajocm~icalhazardsare~edandthatappropriate~e.~r~tothe 
operatin] admtiktratie and engineering controls have been deva@ad and implemented. 

The Lab pm&s documented em that for at least 90% of work activities where there are lesser radiological 
lizards (not keiy to cause &nkant harm to the pubk CT worker) and 100% ot the woti ackiviks vrfiere Wre are 
ikknBkl sign&ant mtilogical work@a~~ hazards. cundiions and requkemenfs fw safe operation. are iMt%ed. 
and wodr is conducted in accordance with Lkse cundiions and requirements. 

The Lab provides documented evidence that at least 9% of all personnel working v&e Me are lesser 
raoiolcgka workplace hazards and 10096 of the applicable personnel working whsre there are significant workplace 
radiokgkal hazards, pcswss suffic%t kmMedge and skills to execute tib d&s sateb and with due regard fw 
the radiokgkal safety d tie pubk. 

Ths Lab provides documented evidence that continuous improvement through seii assessment, correcb’ve 
actions. ksm-6 learned and colt&ration and pear rev&~, h pubk and worker radiokgkal safety is knplemented 
fwat k?astWioofthew~?&@~%areasvrhere~ are!%%radWgkal hazardsand lOG% oftiewmka&ik 
where there are *nkmt raokkgical hazards. 

~LabandthelocalDOEofkzshallagreeonasetofproceszs fMbestRcksbeMn~. TheLabshall 
useb&inckissb data h br\plementing s&@&that move the Lab’s perfom~ance toward bz4 in c&s 
benchmark levels. Excellence is achieved when the Labs parfonance meets or exceerk best in class b&unark 
level. 

L3hmrce twzley Puma! lab&v 
ll.l.~SaietyandHe& F-28 
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Moticatian No. : M2S3 
Supplemental Agreement to 

Appemfm F - Cbjeche siamlards of Perfommm Contract No. DE-AC03-76SF00098 

Performance Measures: 

1.3.b Safety Hazard Prevention and Protection of 
the Worker 

Thk Performance Measure encompasses the areas of 
Safety, Industdal Hygfene, Occupational Medic&, Natural 
Phenomena and Fve Prevention. Unless othentise 
specified, the term ‘Safw shall represent prevention and 
protecbon in all the above dffPrmes. 

The Leb uses 10 LBNL ISMS (7 ISMS and 3 LBL 
devdoped) prkk2plas. These are used to develop and 
hprove processes to matntain or improve excelte~e in 
p-otedtngtiwrkerfromallsafetyhazardsadsingfromLsb 
operab~andresearchaci%ities. 

The Safety deciprnes (mdudmg Heaith Phy&s) work 
together in an integrated manner to f@ prevent ktjuiy and 
Bm. This hkgated eppmach k extended into Line 
Management functions such mat safev hazard prevenfon 
and pro&on is seamfess. 

Workw pro&on processes are ridted to ~ekd system 
outwmes; outcome hformabon is used in ensuring worker 
safQ?rcm~aO hazardsad+$rcmU-ieLaboperadonsand 
reseamha&%e.s 

Assumptions: 

Fm 
1 om97 

The Performance Pedod ForThis Measure Is July 1,1997To June30 1998. 

The Severity Of Events Is To Be Considered In The Evaluation. H&her Sever@ Events Indude (But Are Not Limited To): 
Imminent Damger Siiations (As Defined By The Occupational Safety And HeafG- Acbnmistrabon (OSHA))~ Worker 
Exposures Above OSHA Permksbfs Exposure Limits, Biological Exposures Above The OSHA Medial Removal 
Levek, And SUM Property Damage Or Personal krjury Due To fire. 

DOE And The Lab Agree By 12131197 On The Processes/Outcome Linkage. 

Subcontractor Operar?orwPersonnel Are lnduded In Any Corrective Acttons If The Subcontractor ts Performing Part of 
The Laborator)is Operations. Subcuntradw Skkb AR Gathered Separately For Those Subcznkactors That Report 
Thebb Hours To The Laboratory. S&onkactors Are Exdudad If They Are Cservi~ The Laboratory (E.G., Copy 
Machbe Vendors Or Other Transient Workers). 

Peer Reviews, Ex&ng Procedures, Implementing Memoranda, Lab Tract&g System Data And Other Work Process 
Products Shas Serve As Demonstrabk EvHenos In Cotiuikm To Satisf&on Of Measure Gradients. It ts Not The 
Intention Of This Measure To Foster The Generation Of Supportive Or Demonstrable Documents Other Than Those 
Needed Or AR Neceswy To Perform The Work 

The Intent Ot The Process Measure Is To Drive The Leb ES&H Programs Toward The Inlegrated Safe@ Management 
System. ik Gradients Are Del&eiately Unked To The 10 LBNL ISMS Prindples It Is Beccgnhedhat Swess Is 
Measloed Cm A SBfmg Subje&e Scale Ant That S&faction Of A Level Of Excellence Does Not Necassadiy Mean 
That All Gradienk Are Comptettly Mat Cverall Perfcwmanze Is Based Upon Evaluation Many Factms Ir&&rg But Not 
Limited To The Ones Listed Below. 

lawanca B&&y Naltaral Laboratory 
IC1-Em4~,ardand F.37 
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Grao?ent 
Good: 

Modfkation No. : M253 
Suppkmental Agreement to 
Contract No. DE-ACO3-76SF00098 

At Least 5 Of The Following Ccndllons Are Met As Judged By Berkeley Lab And DOE Staff. 

l The Leb Shall Provide Evidence That Outcome Ati Processes Are Liked And Effective. 

l The Lab Shall Demorkkste That Outcome Is Used To Drive Impmvement Or Ma&in The Current Level Of Exc4et-w 

l The IA Shall Demonstrate That Au Criteria 1.3 Have Been Used, That All Integrated Safety Managsment System 
Principles And That The F-ve Core Work Functions Have Been Addressed In Processes Aimed At Pmtecbng Tha 
Worker From All Apptkake Workpkce Safety Hazards 

. There Is Appropriate And Documented Fofkv+Up Or Response To Injuries And Illnesses. And Exposures Above me 
Appropriate And Applkable Nattonally Recognized Standard (Such As OSHA PEL And ACGIH TLV) 

. The Subxnhactor Work Force (As Deftned In The Assum~ork) Is Inch&d In Accklent Preventjon Programs. 

. The Lab Provides Documented Evidence Of Emergency Planning Response And Property Protection. 

Excelkm: 

l Continuous Cuabty Improvement Of The Interaction Between OccupationsI Medicine And Tlvs Safety Diiipljnes And 
Lima Management Wrn Be Based On Tlxs Annual lnterdtipktary Peer Review And Improvement Prccess. 

l The Laboratory Has tdentified Areas For Injury Reduction And Is Apptykg Appropriate Resources And Art&on To 
Acddent Preventknln Those Areas. 

. The Lab Ard The Local DOE 0%~ Shall Agree On A Set Ot Processes For Best In Class Benchmark&g. The Lab 
Shall Compare Current Pedo+manca Wti Best In Class Benchmark Data And it Necessary Devalop A Stmkgy To Meet 
Best In Ckss t?en&nsrk Data 

. 

. 

. 

. 

Ffs9 
1cm1l97 

Ouktanding: 

The FM 6 And C&e Additional Of The Following Conditions Are Met Or Exceeded As Judged By Berkeley Lab And 
DOE Staff. 

The Lab Provides Documented Eviderw That An Eff&ve Process E&k For The Elktinatkn Of Workplace Hazards, 
Wile Ensurkg That The Lab Mksion Continues To Be Met Cost Effecttvely. 

There Is Documented Evfdence That Lab Management Defines The Scope Of Work For All Adkfttes Where There Are 
Signifrant Work@% Safety Hazards- 

The Lab Proties Documented Evidence That There Is Line Management Respon&ilff For Protection Of The 
Worker And That Resources Are Effe&&y Allocated (In Bakrw Wti Programmatk Operational And ES&H 
Corsjderatim) For AJl Work Ac6vittes Where There Are Signiticant Safety Hazards (Tlk Would Be Deftned By Trk 
Need For Actkfty Aukorkaticms Such As AHDs OSR’s Or SAD’s). 

The Lab Provides Documented Evidence That There k A Process For Regukr Pet&tic Review And Assessment Oi 
Hazards And That All The Sgnkcam Or Ma@ safety Hazards Are Anat@ And Ttkt Appropriate (I.E. T&red To The 
Operahon) Adminktrafrve And Engineering Controls Have Been Developed And Implemented, While Ensuring That 
The Lab Mission Continues To Be Met Cost Effectively. 

The Lab Pmvides Documented Evidence That For AU Of The Work A&it& Where There Are lkntiried Sgniricant 
Wod@acs Safety Hazards, Conditions And Requirermank For Safe Opera&on Are Idenkied, And Work Is Conducted In 
Accordance Wth These Condfons And Requirements. 

The Lab Provides Documented Evidence ihat All Personnel Workng Where There Are Sgnibcant Workplace Safety 
Hazards, Possess Sukdem Knowkdge And Skills To Execute Their Duties Safely. 

The Lab Provides Dowmented Evidence That Continuous Improvement Through Setf Assessment, Corrective 
Actions, Lessons Learned And Collaboration And Peer Review. In Worker Safety Is Impkmented For All Of The Work 
Achlb’es Where There Are Sign&xnt Safety Hazards. 

LmenG? E&&y fLatiJnsl Labmtoly 
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Modfkation No. : M253 
Supplemental Agreement to 

@enok F . r.%j&e standards of Performme hbact No. DE-ACOS-76SHKK)96 

. The Lab And The Local DOE office Shell Agree On A Set of Processes FM Best In class Bentim-. The Lab 
ShaU Use Best In class Bwhnark Data In Implemenbg Strate& That Move The Lab’s Perfwmance Toward Beet In 
Class Bemark Levels. Excenence Is Aheved When The Labs Perfommnce Meets Or EK&S E&t In Class 
Benchmark Level. 

. Tne Lab Demon&a& That There Is Ophnal Two Way Communicatim Between Ocwpalional Me&he And All other 
AppbHe ES&H Diilimes. 

. The Safety Record Ol Subcontractor Companies Is Evaluated And he&red In Contracting. 

Fe23 
lOPlli97 
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Moodllcation No. : hQ53 
Supplemental Agreement to 

AppendixF- CJbjecbLeStandardsofPerfomance Contract No. DE-AC03-76SM0096 

Performance Measures: 

1.3.c Waste Minimization, Pollution Prevention and 
Protection of the Environment 
ThetabuseslOLBNLlSMS(7lSMSand3LBL 
developed) principles. These are used to develop and 
Bnprove processes to maintain and enhance performance in 
environmental protecbon, waste minimtzatkm and polluticn 
prevention associated wtth Lab operations and research 
t3l3vib. 
Environmental concerns vii1 be managed to assure that aI 
applicab!e regulatory 6mits are not exceeded unp!anned 
releases are minimized and regulatory standards of 
operation are followed. 
lhe system for managtng environmental protection, waste 
minkniizafion and polltion prevenbon cowems till detine 
environmental protection ac%tks tcr establkhing 
orgenhation goals and polities. developing sbategies for 
achievement aU0catn-g resources for carr$ng out those 
strategies, providing sbucbse and detiitig roles, 
reqwsibik, author&, and aoxnmtab%iesfor 
aaampkd%ng tasks, providq hiatmg mechanirms to 
produce the work effort, measuring. evaluating and 
correcbr@mproving performance. 

Assumptions: 
l Performaxe period for this meeure is July 1,1997 to June 30,1996. 

. Berkeley Lab and WE agree by December 31 1 1997 on me set of processes Urat are linkad to ihe outcome measures. 

. Performawe itill consider ajl aspects of the program that enhance and promote progmm objectives and overall 
compliance. 

. The Laboratory has in pi-ace a system to evaluate rw pro+% and act&s for waste generabon and polltion prevention 
opportunibes. 

. Peer reviews, existing procedures, implementing memwanda, Lab tracking system data and omer work process 
products shall serve as demo&able ev&erbx 07 wbibtion to sat&faction of measure gmdents. it is not the intenbon 
of this measure to foster the generation of suppomve or demon&able documents other than those needed or are 
rkscessary to perfon the work 

l The intent of the process measure is to drive the Lab ES&H pmgrams toward the Integraled Safety Management 
System. ltt gradients are ddibsratefy B&d to Uwa 10 LBNL tSMS principles It is recoqhed Ihat success is measured w1 
a slidkg subjectke scabs and that s&fad&n of a level d ezeknce does not nece%@ mean that aB gradients are 
comptetety met. Overti performance evaluabon is based on not plst the gradients but the effectiveness of the cwnplete 
Environmental Protection, and Waste MinJmJzatkrn 8 Pollution Prevention program. 

Ciradienb 
Good: 

l Atleast8ofUtefollov@condtions aremetasjurhgsdbyBerkeleyf.abandDOEstaff. 

1. The Laboratonj has lied prcces and outcome measures. 

2. The Laboratory has outte results to drive improvement in programs vvhere adoibonal improvament is technkal~ 
possible, or to maintain the current level of excellence b programs itiers hnkr impmwment k not cost-effechve. 

FYQa Laxem E&&y Nchxta Labuatory 
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Modkcafion No. : M253 
Supplemental Agreement to 

Appandbr F - &j&k Sand&s of Pefommxe Contract No. DE-ACQ3-76SF00096 

3. lnoivfduals thmughout the organb?a!2on recognize the environmental aspects of Q-r?ir job responsibilttes and take 
responsibiiff for protecting the envfmnment, mmrmmng waste and prevenm polkrtfon. 

4. Environmental protecb’on, waste minimbaticn and pdlukon Prevention roles and responsibibes are we9 ckfoled dearly 
communicated, applicable to the work being perfoned end understood by all personnel whose ac’n%kes may impact 
environmental performance. 

5. Top management demonstrates its commitment to environmental protectton, waste miniihation and pollution 
prevention through persMlnel and managerial actions. 

6. Formal programs are in place and kqi up-to-date for the proper identification, management and conbol of hazardous 
materials arkl wastes to prevent cr minimtbe theb release into the emfrcnment 

7. Environmental~areassessedand~dtosdact~eappropMtelevelofconboltopreventorm~atereleasesto~e 
environment 

6. EnvirMvllentalprotectiMl~ning~areide~foranapplicaWeLabstaff andbackckedeffecfivdy. 

9. Source operam requirements are established and communicated to source oqeratom. 

10. Fonal programs are h place and kept q&date to eff&%eiy evaluate envircnmentai pmtec%n, waste mk?imiilton 
and poOuttcn prevention activities and wmmunjcate concerns and accomplishments within the tab and to DDE. 

11. TheLabandthelocalWEo~~a~onasetofmeasloes forbesth&ssbe&naWg. TheLabshaJcompare 
current perfcmnen~ wh best in dass be&mark data and if nacesq develop a strategy to meet best h class 
benchmark data. 

Excellent: 

l Allofthewndaionsfwm~~etsaresatisfieddoneisjud~assuperiorbyBerk~yLabandDOEstaff. 

l TheLabandihelocalDOEo~~agr~onasetofpc~fwbesthchss~dun~n~ Thetabshall 
compare current perfonnamce with best it dass benchmark data end if necessaq develop and implement a strategy to 
meet best in dass benchmark data 

. The Laboratory shail demorstrate that outcome is used to drive improvement or makrtain the current level of excellence 
(fork&e programs where no further cost effecttve tiprovement is possible) 

Outstanding: 

. Anofthe~onsformeetsaresatisfiedandhvowmorearejudgedassupedorbyBerkdeyLabandWEstaff.Some 
of the Laboratory’s pollution prevention prcjects address ti mranic, low level and IW level mtxed waste sbeams that 
are~arddAcuittomenage. 

l ~LabandthelocalDOEofficeshaga~onasetofpmcessesforbestind~be~ng. TheLabshaOusebest 
indassbenchmarkdatailknpkementk-rgs9ate$efhatmovethe Lab’spedwmancetowardbestinclassbencixnark 
kevels. Exceflence is achieved vrhen tha Labs performance meets or exceeds best h class be&mark level. 

FYQa 
loW97 
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Mmlkkakon No. : M253 
Supplemental Agreement to 

Appa~ctx F - ObjeaWe SWdards of Performance Contract No. DE-AC0375SF00098 

Criteria: Performance Measures: 

1.4 Continuous Improvement to Achieve 1.4.a Radiation Protection of the Public and 
Excellence in ES&H is Accomplished the Worker: 
Through) (ISMS Core Work Function 45): The Lab uses 10 LBNL ISMS (7 ISMS and 3 LBL 
l Approaches to ES&H management mat are pan of developed) ptiples. These are usec to develop 

the total a&it continuous snprovement process, and improve processes to maintain or improve 
e.g.: excellence h pmtecting the public ant the worker 

- Self assessment frcmallra~~~aisingfrmLab 

_ Lessons learned opemtions and resss a&it&. 

- cdlaboration and peer rev&v Radiiaticm doses to the maimally exposed hldiua! 

- Benchmarking key outcomes and (member of w puNic) and the wwker, frcxn all lab 

prcczsses to Test in Class’ operabms. will be mana@ to assure U-bat ti 

. Improved understanding between DOE 
apprcable regulatory rrnits are rot exceed& 

and the Labaratory 
Unplanned exposures to ramtie material and 

(Weight - 10%) 
ORPS reportable ozurrences of skin or personal 
doG?kg contamk!akon are minkniifd Radbacifve 
ma?.edalismanagedsoUwttt&asnotkaave 
conk-tiled areas in an uncontroiled fashion. 
Radiological public and worker proteck’on processes 
are knked to select system outcomes: outcome 
hformation is used in ensu@ pubrrc and worker 
s&jiromallrarbok@lhzardsarisingfrwntheLab 
operati0nsandre5ea&a&+ies. 

Assumptions: 

l Tne pedcnnance penodforthiimeasure is July l,lQQ7to June 30 1998 

. Theseverityofe~isto~~consideredintheevalu~. lhewekg~ngkomhigntolowvwerityis:dosesgreaterUrar 
100 mrem, skin wntamiition, and clothing contaminabon. 

. DOE and the Lab agree by 12131197 on the processes outWme linkage. 

. Peer reviews, ex!skng procedures. hplemenh-g memotar& Lab tracmg system data and other work procas 
pcdxts shall serve as demons8able evidence in wnbioti to s&faction of measure gradients. it is not the inter&on 
of this measure to foster the generation of supporkve or demonsG-aNe documents other bkn those needed or are 
neq to p&on the wok 

l The htent of the prwess measure is to drive the Lab ESXl-l programs toward the Integrated Safety Managemem 
System. Its pdwi4s are dehatety hkkwl to the Lab’s 10 ISMS ~iples it is reoognizsd that success is measured on a 
&ing subjective sc& and that sat&c&m of a kevei of excellence does not necessadv mean that ti gradients are 
wmpleteiy met Cwall Performawe is bawi upw, evaluakm many factors ircludmg but not hnited to tie ones listed 
below. 

Gradzmt 
Good: 

At leastthefrmt3 of the following condins are met through a mutual agreement b-e-n the Bed&q Lab and 
the DOE. 

l The Lab shall provide evidence that outwme and processes are rnked and eflecbve. 

l The Lab shall dem@-sbate U-rat outcome is used to ddve improvement and maintain the current level of excellence. 

FY93 henoe Bekley Nakml Latmatq 
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Modfication No. : M253 
Supplemental Agreement to 

Appmck F - C%jcxbk ,!2aMr& of Perform Contract No. DE-ACO3-76SHX1098 

l TIE Lab shall demonstmte that c&da 1.4 has been used, that all 10 LENL Integrated Safety Manamnt System 
pkc@les and that the five core work functior6 have bsen addressed in processes aimed at protecting the woiker 
and ptkkfmm all appkabka rac6ologica wof@lace haze&. 

l TheLabandthelocalDOEo~sh~agreeonasetofmeasuresfwb~stddassbenchmarking. Tklabshall 
wmpare current performance W best in class benchmark data and if necessary develop a sVatw to meet best in 
deasbenchmzzkdafa 

ExcellentlOutstanding: 

Documented evidme exists for criterta 1.4. but below tie thresholds for Far Excaeds; to qualify for Far Exceeds at 
least 6 of the foilowing axldiins ara aed at the 90% leva tithe b-s&mark@ titian has been satisfied. 

l There is dccumented evidence that managwent defks the scope of work for at least 905b of work actGb’es 
dwe there are lesser workphca radid@ hazard-s and 1 Ml% acbkks where tiere are si@kant wori@ace 
radolcgM liamk 

l The Lab pm* docomantad evidence that there is Im managemenf rasponsibilii for protectjon of the public 
and worker and that resauces are ek&ekj allocated [m balance !+T#I programmak, operational and ES&H 
wnstieratlms) for at least 90% of wok e&v&s vkere tire are lesser reoi&gical hazards and 1 CV/ where there 
aJesQnlhcamadmologimlhazards. 

. Tne Lab pm&s documented evidence that at bkst 90% of the 1-r radidogical hazards have been identified 
and100%ofhesignifrantormajormcso~hazardsare~dand~appropriate~.e.tailoredm& 
operation) administrative and engineedng control have been davaloped and implemented. 

l TIE Lab provides dccomented em that for at least 90% of work a&W where there are lesser rackkgical 
hazards (not k&y to cause @$&ant harm to ti pubk or worker) and 100% of U?e vti activities where We are 
kknBtisd signkant radidogical w&place hazards. cundiions and reqldrements fweafe operation, are identiiied, 
and wwk is wnduded in amrdance with these condtions and requirements. 

. TheLabprovidesdocumentedevidencethatatleast90%ofallpersonnelw~~therearel~r 
radiological wod@ce hazards and 100% of the appkable personnel tig whare there are sign&cant workplace 
radiological hazards possess sufficient lmowkdga and skills to execue their dimes sandy and with due regard for 
tira@&gkals&tyofthepubkc. 

. The Lab provide-s documented evidence that conWous improvement through sell assessment corrective 
acbons. lessons lean& and wsabwetion and peer review, k public and w&z radiological safety is implement& 
fwatleast90Sbofthew~areas~~eretherearelesserradml~hazardsaMllOOSboftheworkactiities 
where there are signit radidogkal hazards. 

TheLabandfhelomlDOEo~shalla~eeonasftofprocessesfwbestbldass~~ng. TheLabshall 
use best in class bendnnark data h Implement& &ategies that moye the Lab’s performance toward best n class 
benchmark levels. Exc&~ is actWed itien the Labs performance meets or exceeds best in class benchmark 
IWel. 

Fe3 
loiw37 
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@pendo: F - Objective Standards of Performance 

Motiratim No. : M253 
Supplemental Agreement to 
Contract No. DE-AC0376SF00098 

Performance Measures: 

1.4.b Safety Hazard Prevention and Protection of 
the Worker 

This Perfwmance Measure encompasses the areas of 
Safety. Industrial Hygiine, Ocarpatfcnal Medtie, 
Natural Phenomena and Fire Prevantfcn Unbss 
otherwfee specitieo’. me term Safety” shall represent 
prevention and protection in aOUre above d%c@nffi. 

The Lab uses 10 LSNL ISMS (7 ISMS and 3 LSL 
developed) principles. These are used to develop and 
improve prccessas to mafntajn or knpmve excenence in 
pro~gfheworkerfromallsa&yhazar&a&fngfmm 
Laboperatfcnservdresaamhactiv&s. 

The Safety dtipknes (k~ludii Health Fhy+s) work 
together in an integrated marmer to help prevent k$jry 
and inness This integrated approach is extended into 
Line Management functions such that safety hazard 
prevention and protection is seamless. 

Wciker protection processes are tinked to select system 
outcomes; outcome infonnabon is used in ensuring 
wokersafetyfrmlan~~ngtrom~Lab 
cKwatioffi end research acmk 

The prfomeme period for tNs measure is JuN 1,1997 to Juns 30 1998. 

The sevedty of events is to be considered in the evaluation. Hgher severfty events ‘kvclude (but are not limited to]: 
knminent danger situations (as defined by the Cccupakonal Safety and Health Admhi&ation (DSHA)), worker 
eqmsures above OSHA PermtssBe Exposure Limit, biological exposures above the DSHA medical removal levels. 
and substantial property damage or persoMJ injury due to fke. 

DOE and the Lab agree by 1231197 on the process&outcome linkage. 

Sut0ontractor opstiof&ersonnel are included in eny correcbVa adfons 5 the subconkador is psd0nnir-g part of the 
Laborat@ opmaliom. Subccr~ctor eta&%% are gathamd saparat@ for thosa subcormactorethat report their hours 
to tie Laboratory. Subconbactors am exdudsd t Urey are %erviti$ bie Laboratory (e.g.? copy machine vendors or 
other ban%% workers). 

Pear reviews, etibng procedures, implementing memoranda. Lab tracking system data end other work process 
products shall serve as demonstmble evidence in cwdnbuiion to sabsfaticn of measure gradienti. It is rwtthe intenbon 
of th& measure to foster me generation of supporbve or demonstrable documents other man those needed or are 
wcssay to perform the work 

The tient of the process measure is to drfve fhe Lab ES&H prcgrams toward the Integrated Safety Management 
System. its gradkents are deiiberatety linked to the 10 LSNL ISMS ptiples It is racqimd that success is meaeured cn 
a slidng subjactiva scale and that &sfadton of a level of ezebence &as not nezsa@ mean that all gradiits are 
completely met Dverak Performance is based upon evaluakon many factors tic@ but not limited m the ones Med 
below. 

LAwmKz I?akiey Na6arl Lalwatq 
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&endii F - Objtie standards of Pafomame 

GCVliMt 
Good: 

Modiion No. : MZ63 
Supplemental Agreement to 
Contract No. DE-ACO3-76SF00096 

At least 5 of the followkig c&%ms are met as judged by Berkeley Lab and DDE staff. 

l The Lab shall provide evidence that outcome and processes are hked and affective. 

. The Lab shall demonstrate that outcome $ used to ddve knprovement or mm the current level of excetkerce. 

l TIE Lab shall den-mnskate that all cdterfa 1.4 have been used, tiat afl Integrated Safety Management System 
prkrc$ks and that the tie core work funcbons have been addreraed in processes aimed at proteckng the worker 
from a6 applkabk? wo?@are safety hazards. 

l There is appropriate and documented follow-up or response to injuries and Ik-esses, and exposures above the 
appropriate and applicable nationally recognized standard (such as DSHA PEL and ACGIH TLV) 

l TM subconkactor work force (as defined in the essumpfons) is kxluded in acddent prevention programs. 

. The Lab provides documented evidence of emergency planning response and pmpedy protection. 

Excellent 

. Ccnknuous quality improvement of the interaction between Occupational Medtcti and the Safety disdplmes and 
LOT Managament win be based on the Annual InterdtscQfkrary Pear Review and lmpmvament Process. 

l The Laboratory has Men&d areas for dury m&c&on and is apptymg appmpdata resources and atWtton to 
acckdenf prevenbon in thosa areas. 

. TheLaband~locaDDMo~shalla~onasstofpr~fwOestinchssbvlchmarldng. Thelabshall 
axnpareament~dorm~~~vahbestindassbenchmarkdataandn~de~lopastmtegytom~ttbat 
ckL!sbendnntideta 

Outstanding: 

FY9a 
lOiuli97 

Th=a first 6 and one addtional of the following wtiws are met or exceeded as @dged by Berkeley Lab and DOE 
SM. 

The tab provides documented evidence that an effective process ex&s for ti dimtin of workplace hazards, 
v/h& enswing mat me lab mission wnknues m be met cost effect&N. 

There is doarmented evidence that Lab managsment defines the scope of work for all activities i+here there are 
sigkant worl@acs -safety hazards. 

The Lab pmtidas documented evidence that there is 6ne management responstbikiy for pmtecttcn of Me worker 
endtiratreeouiws are efktkiy allocated (m balance v& programmatfc. opemikmal and ES&H considerations) for 
ao~vorka~~srethereare~saf~hazards(IhisvnxlWbadefn?dbytheneedfora~ 
a&kxQabons such as AHDs DSRs or SAD’s). 

The Lab provides documented evidence thatbrere is a process fw regular pedodic review and assessment of 
hazardsandthatad~~ormajor~~~hazards~~and~appropliate~e.tajloredtothe 
opera&on) adm.Wstrative and engfneerfng wnkols have been developed and implemented, while ensurfng that 
the Lab mission wntb7ues to be met cost eff&veN. 

The tab provides documented evidence that for all of Lhe work activities where Urere are idenkfied significant 
workplace safaty haze&. wndiis and requirements for safe operation are identi~ and work is conducted in 
acccrdance with these wnoib’ons and requirements. 

The Lab provides documented evidence that all personnel woting whera there are @icant workplace safety 
hezards, possess sufficient fmodedge end sldlfs to execute their duties safety. 

The Lab provides documented evidence that continuous improvement through sek assessment, corrective 
actbns, lessons teamed end wlfabora!&r and peer n&w. h worker safety is kr@smentac for at of the work 
acMas vhsre there are cigrbrd safety hazards. 

Lawlm E&&y rt&!ml l3bofaI~ 
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Modkation No. : MZ53 Modkation No. : MZ53 I I 

Supplemental Agreement to Supplemental Agreement to 
Appen& F - Appen& F - CbjtWe Standards of Perfoomwce CbjtWe Standards of Perfoomwce Contract No. DE-AC03-7ESFOO093 Contract No. DE-AC03-7ESFOO093 

l l 
l TheLabandfhelomlDDEoHfcesMagreeonasetofprwssesforbestoldasskMmad&ng. Thetabshat l TheLabandfhelomlDDEoHfcesMagreeonasetofprwssesforbestoldasskMmad&ng. Thetabshat 

use bst in class bendmM data W knpkrnenkrg strategies that move tie Labs perfomw~~ toward best in dass use bst in class bendmM data W knpkrnenkrg strategies that move tie Labs perfomw~~ toward best in dass 
bendunark levels. bendunark levels. Ewatfance is achieved when the Labs performance meets or exceeds best k dass benchmark Ewatfance is achieved when the Labs performance meets or exceeds best k dass benchmark e e 
level level 

l l The tab demonsbates that there is opttmaf two way wmmunimtkn between ocwpaticnal mekfne and all other The tab demonsbates that there is opttmaf two way wmmunimtkn between occupational mekfne and all other 
applicat4e ES&H disdpfiies. applicat4e ES&H disdpfiies. i i 

. . The safety record of subcontractor companies is evaluated and considered in ccnbacting. The safety record of subcontractor companies is evaluated and considered in ccnbacting. 

I I 

1 1 

I I 
1 1 

I I 

I I 

I I 

I I 

I I 

I I 

I I 

I I 

I I 
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Appndk F - ObjsctVe Sian&& of Pedommx 

FY93 
lo/m/97 

Modiion No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

Performance Measures: 

1.4~ Waste Minimization, Pollution Prevention and 
Protection of the Environment 
The Lab uses 10 LBNL ISMS (7 ISMS and 3 LBL 
developed) pdndples. These are used to develop and 
improve process5 hat mainlain and enhance performance 
in environmental protection, waste minimization and pollution 

’ prevenfon associated with Lab cq+ratiwrs and research 
ad%&. 
Environmental concerns will be managed to assure that al 
applicable regulatory limits are not exceeded, unplanned 
releases are minbnized, and regulatory standards of 
operatin are followed 

The system for managing environmental pm&on, waste 
minim&km and polltin preventfon concems will deli 
environmsntal pmtectiw a&&s for estabr* 
organ&km m and paw developiq s&ate&s ti 
ac&vement alkxat@ resource5 for carrying out those 
aategies, providkg strwture and delineating ro!es, 
responsibilles, autmtb, and awountab&s fw 
ewomplii tasks, pro-&q img me&a&ns to 
produce the work effoft, measuring, evaluating and 
wrrectin~~proving perfofmance. 

Assumptions: 

l Performance period for this measure is July 1,1997 to June 30,1998. 

l BerkeleyLabandDOEageebyD~cember31,1997onthesetofprocessesthatare[inkedtotheoutcamemeasures. 

l Perfonance~~wconsideraRaspectsofthepr~~enhanceandpmmdeprogmm~~andoverall 
compliance. 

l Tk Laboratory hash place a system to evaluate new projects and a&i@5 fw waste generation and pdlti prevtion 
opportunities. 

l Peer reviews, exktig procedures, implementing memoranda Lab t&&g system data and other work process 
products s&a0 serve as dwonstmbk avkkrce in contribution to s&fact%n of measure g&&s. It is notI& intention 
of this measure to foster the generatin of suppm 01 demo+&able documents oth-srthan those needed or are 
necessary m perform bk wwk 

l he intent of the process meaSuIe is to &ive the Lab ES&H progmms toward the Integrated Safe Management 
.S)&m. Its gaoiants are deliwratek tin!& to ti 10 LBNL IS&% ptidples It is rewgntze$ lhat success is measured on 
a~sl~~andlhatsaMactionofalevelofexcelencedoesnot wwssarflymeanthatallgradientsare 
wmpktety met Overall performance evtition is based on not just the gadients but the efltieness of the wmpiete 
Environmental Protection, and Waste Minimtzation & Pdluti~l Prevention program. 

Gradient 
Go=& 
l At least 8 of the folkniolg wndmcns are met as judged by Be&&y lab and DOE staff. 
1. Ths Laboratory has linked process and outcome measures. 

2. The Laboratory has outcome result to drive hpmvemant h programs where addtinal improvement is technic&y 
possible, or to maim tite current level of excdleme h programs where further hprovement is not cost-effef%ve. 

Law-em Berkeley Ntin.4 Lzhmory 
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Modmmfion No. : M253 
Supplemental Agreement to 

AppenaixF - @jeche Siandads of Pwhnwtw Contract No. DE-ACO%76SF00098 

3. Individuals throughout the organiz&n reco!$?ize the avironmental asp& of their job responsibities and take 
responsibility for protecting the environment minimiz@ wasta and preventing pollution. 

4. Envirorunental protection, waste mintiion and pollution Prevenlfof roles and responsibirties are well defnxd. 
deariy communicated, applicable to tie work b&g performed and understood by all parsomel whose a&if&z 
may impact envimnmental performance 

5. Top management demonsbates its mmmitment to environmental protaction. waste minimization and pollution 
prevention through pers0mel and managerial ations. 

6. Formal prcgrams are in phce and kept upto&e for the proper ideni&atiw. managemenl and conlrol of 
hazardous materials and wastes to prevent or minimize tiir release into W entinment. 

7. EnviromnetWrisksareassessedarrjusadtoseled~eapprcpdatelevelofconWtoprevzntormigatereleases 
to the environment 

8. Envirwvnentalprotection~gn~are~edfwallappr~Lab stafiandWk&effe&e~. 

Source operating requirements are established and communkated to source operators. 

9. Fwmal pqrams are ti placa and kfpt uptc-date to affeci?vely evaluate environmental prot&on, waste 
minim&&m an=d poUtion prevention aclivfi& and ccmmlrnicate collcems and ao%mplWments tin tie Lab 
and to DOE. 

10. TheLabandfhelocalDOE~shanagreeonasdofmeasuresforbestindass~. Rela!~shall 
compare current performex-e v&h best in dass be&n& data and t necessary develop a sbategy to meet & h 
class be&n& data. 

Excellent: 

. ABofthe~srm~tsare~andoneisjud~assupedorby~deyLabandDOEstaff. 

l TheLaband~localDOEofficeshana~onasetdprocessesfwbestincbssbenchm~. Tlxzhelabshall 
cwnpare wmenl performance w% best in da% benchmark data and if necessrlly develop and implemt a stratqy 
tomestbesthclassb-ssarkdata 

l The Laboratory shall demonstrate that outcome is used to ddve improvementor maintain the cunent level oi 
excellence (fort&e programs where no further cast effective improvement is possible) 

Outstanding: 

l Anofthecond~ansformeetsare~andtwoormweareju~assuperiorbyBerkeleyLabandDOEstaff. 
Some of the Laboratory’s polmon prevtion projects address the transurank. low level and low levai m&d waste 
sb‘eamstitare~andtefficulttomanage. 

l TheLaband~ebcalDCEoff&zshaEagreeonasdofprccassesfort&indass~ng. ThsLabshail 
use best in dass be&mark data h implemting strategies that move tie Lab’s perfoormance toward best in class 
benchmark levels. Excellence is achieved when the Labs performance meeS or exceeds best in &ss benchmark 
leval. 
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&pendk F - ObjectMe standards of P&o- 

Total System Outcome Performance Measures 
(Weight q 60%) 

Mo&kab’on No. : M263 
Supplemental Agreement to 
ConVact No. DE-ACO3-76SF00098 

Criteria: Performance Measures: 

1.5 System Outcome measures 1.5.a Routine Exposures from Routine Activities 
System outcome measure5 are linked to me process Ocwpatioti radiion doses to individuals (exdutig 
measures. System outcomes are used to ddve process acddental exposures) from DOE operations till be 
excellence. managed to assure that ap#able 10 CFR 835 hits are not 
(Weight q 60%) exceeded. 

(Weight = 5%) 

Assumptions: 

. ForN96theperformanceperiodisJuly1,1997throughJune31,1998. 

l Any a&al or ankipated @ikant changes in w&do&s or badged worker pop&ion (kterpreted to b-a an krease OT 
decrease of 5% or mme) that would affezt radtion doses vnll be broughtto the attention of UC and WE and appropriate 
adjustmen& vnll be made. 

l Some~iT~se~whichmaynotbe~~~ofatrend. 

. This measure is directed toward am& management ard amVd of radioact& materials. 

Gradient. 
Good: 
. The nmberof MM=duakM!h amual measmable ewasuresof less than lOOmrem. greaterthen oreqmlto 100 mrem 

and less than 250 mrem, and greater than or equal to 2% mrem and less than or equal to 5UO mrem do not exceed the 
Lahatojs 3 year mrbg average for those 3 catego&. 

Excellent: 
. No individual exposures in excess of 500 mrem 

. The number of Mkiduak with annual measurable evres of k than 100 mrem, greaterthen or equal to 104 mrem 
andlesshanorequalto250mrem,andgreatw~oreqwltoW)mremandlessthan500mremarebe~~~~e 
laboratojs 3 year running average 81 two req&ve dose categorks. 

Outstanding: 
. The numberof titiduakwith a~ual measurable exposures oflessthan lOOmrem, greaterthan orequal to 100 mrem 

ml less than 250 mrem, and greater than or equal to 250 mrem and less G-tan 500 mrem are below ti taboratory’s 3 
year runnig average in all three &go&. 

FYea 
l&01/97 
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ModiiraW No. : M253 
Supplemental Agreement to 

Appendix f - ObjWve Sfasbuds of Performawe Contract No. DE-AC03-7SSFW095 

Performance Measures: 

1.5.b Radiation Protection of the Public and the 
Environment 
Pubk radtatton doses to Be mektatiy exposed tidktdual 
(member of the put&o) and radiologiml emtions to tha 
environment, from all lab operati. will be managed to 
assure that all applicable regulatory limii are not exceeded. 
(Weight = 5%) 

Assumptions: 
l For FY98 the performance period is January 1,1997 through December 31,1997 

l Anyactualwanijc~signCmnt~~hv,orldoadsCBnerpretedtobeaninweaseor~reaseoflOSbormwe)that 
v&d affeot radti doses or ratiologiml emissions will be brought to the attent& of UC and DDE and appropriate 
a@sfments vviH be made. 

. Each Laboratory will det!ne any charge in its site c~&ol levet Whe madmaRy exposed Mdvidti dose kr coordwbon 
~~~itsDOE~byOctober1forusedu~~foRov~year 

l Eqxdatiow cited for Txceebs’ are consktantwW ALARA goals 

Gradient: 

Good: 

l Radiab’ondosestothe~e~d~al(mwnberofthepub~)isgreaterthan45band~ssthanequalto 
10% of appkabte regulatory hits 

l Ra6ol~ emissions to the envfnxnnant am greaterthan 19% and fasa or equal to 20% of applicable regulatory limits. 

Excellent: 

. Radiation doses to the maMa& e-cd hdtidual (member of fhs public) is less than or equal to 4% of appkab!a 
regulatofory fmk. 

. Radidogiml~tothe~onmentarel~thanorequaltoiOSboiapp~lereguhtDryli~. 

Outstanding: 

l Ramafi~dosestothemadm~~~dual(memberofthepub~)islessthanwequaltoi%ofapplicable 
regulatorylimk 

l RadfoIcgiiemh.sionstomeenvfronmentare lessthan orequal to 1% of applicable regutatorybmits. 

Fw 
lo)01197 

Lahmc? eelkdey NaEMal labxaoly 
lb1 - Err.immnt safely a-d Heath F-50 
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Mcdfftfon No. : M253 
Supplemen‘al Agreement to 

&pandkF - Cbjac$keeStvrahrdsofPerformance Contract No. DE-AC03-76SF00098 

Performance Measures: 

1.5.c Prevention of Unplanned Radiation Exposures 
Unplanned radition exposures and ORPS reportable 
occunences of &I or personal dothing wntamkhaticn are 
marmged and minimized 
(Weight q 5%) 

Assumptions: 
l For FY93 the perfomtance period is January 1 ,1997 through December 31? 1997. 

l Theseveinyoftheeventsistobeconsideredintheev;iu~ Thev~eig%ngfromhightolowseveritykunpfarmed 
raMor dceea of greater bran 103 mrem (weighting factor=l), sfdn contamination (weightfng factor=O.75), then personal 
dothing @Maminabon (weighkg factor=OS). If the ORPS event is claMed as an Unusual 0xurrence the weighting 
factcriskeasedbyafrnfl.5. 

l Dataforthismeasureisreportedasanorm~~numberd~urrwrcesore~ 

l SomeMMbilitYiSe~whichmaynot~~di~ofatrend 

Good: 
. The weighted nrmtber of cxxxrrarbxs wfU ha maMned M+h one unit of the three year running average OT equal to the 

ALARAgoal. 

Excellent: 
. ~weigMednumberof~unencesislessthantheALARAgoal(wrr~thisnum~ris4)forthismeaslrresetbythe 

Berkeley Lab Radffn Safety Commtttee and agreed upon by Serkelay Lab and ths local DOE off&. 

Outstanding: 
. Thewei~dnumberof~nencesisl~ssthanorequalto2 

Ffs% 
lmm37 

Lawem kil&y National L&ormMy 
11-l -Emirrmmrhs;detyandM F-51 



Appenda F - OL@bVe kTtmda& of Petiomam 

ModbUon No. : M253 
Supplemental Agreement to 
Contract No. DE-ACO3-76SFOW93 

Performance Measures: 

1.5.d Control of Radioactive Material 
Rafhadbe material, indudug radioactive sources and 
amtammated articles, is not found ouiskfe of wntr&d 
aR2.s 
(Weight q 5%) 

Assumptions: 
l For FY98 the parformance panod is July 1.1997 through June 31.1998. 

l Data for tiis measure is repoded as tie nonnakd number of occurrax-rxs or exceeddances. Off-nomml 
occurrerxxs have a weightkg factor of 1 end unuzzmf occu?rencas have a weight@ factor of 1.5. 

l Some variability is expected which may not be i&atie of a bend 

Ths meeure is dkcted toward current management and ~$101 of radioactive materials. 

Good: 
l The wefghted number of ouxrrences vvlll be ma&&d to v&W? 1 unfl of the 3 year mnm avenge or equal to the 

AlARA goat. 

Excellent 
l The weighted number of occurremxs is less than the A!ARA @ for this measure set by the Berkeley Lab 

Radiation Safaty Committee and agreed upon by Berkeley Lab and the local DOE off& 

Outstanding: 
. Theweightednumberdocculrenc~sis~thanwualtoZ 

FYsa LavnenceBHkeieyN~ory 
lwm97 rl-l-EnrimmU,Sa‘GyandH&h F-52 
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Appendti F _ Obj&e standards of Pe&rmar;ce Contact No. DE-AC03-76SF00098 

Modification No. : M253 
Supplemental Agreement to 

Performance Measures: 

1.5.e Chemical Exposure Prevention 
Thanumberofexposurestotodcmatedakandphysical 
and biological ag+nts that are above applicable ixcupakmal 
exposure and m&al removal levels v4 be @a&d. A 
decreasing bend is expected. 
(Weight = 5%) 

Assumptions: 
l For FY93 the performance period is Jufy 1,1997 through June X1,1993. 

. ‘Action lever is defined as cx&if of &hourlWA, STEL and Ceilii for the OSHA PEL, ACGIH TLV”, unless a 
diierent ac%on level is specified by OSHA. 

l Data for this measure is reported as the number of occurrences or exceadances versus the number of 
measurements taken. 

l mre measurements will be corrected by the protecb’on factor of the personal protective equipment in use. 

. SomevarkBtyise~~tiichmaynotbaindiieofab-end. Changesinopemkn?aflevelsorvdumesshallk 
amidwed fully. 

l Appkabk evres above the OSHA PELs resmg from an acr&nt wfll be addressed by the local DOE offke 
arxl the Laboratory. 

Graoknt 

Good: 
. Nmetyf&e percent of the sampled expoxres to toti mateMVphysical agents will ba below the OSHA PEL 

Excx?llenL 
l Ninety-ffve percent of the sampled toxk mateMv&sii agent exposures wit be below the ACGIH TL@or other 

publkhad @xupatiorW haafiB standards. 

Outstanding: 
. 100% of ezqmsures above the a&n level have been followed up by en indusbial hygienist and cwr&ve 

measures have been implemented when appropriate. 

FYB 
llmli97 

Lewence E&e!ey N&ma L&w&q 
Cl-~safEtyardk% F-53 



Modmcatm No. : WI3 
Supplemental Agreement to 

Appandh F - Cbjeckve Sk&em’s of Perfommnce Contract No. DE-AC0576SF00998 

Performance Measures: 

1.5.f Accident Prevention 

The bassrkte period for mmpadson is the most recent 5 
yeas of data The Lab’s Sevadty and frequency (defined as 
Lost Workday Incident Rate and Total Remrdabk Case 
Rate reqedive~) of accidents during the parform~ 
pwiod Ml be mmparad tome baserme period. Ths 
number of Bureau of Labor StaMs reportable 
cmurr~~xs of these accidents vnll be tracked. A 
dowward bemf is expected as compared to the baseliie 

E;ht = 7%) 

Assumptions: 

l For FY97the performance period is July 1,1996 through June 30! 1997. 

. Laboraby staW win be mllected fw the baeehe of Research and Services as reported to CAM. 

l It is remgnized ‘mat an tii timease may be experierwd whenever a new pwentkon program is ilmoduced and tit 
wnevariabdftyis~vmjchmaynotbetikvaofakend. 

l Workers Gxnpensab’on costs wfll k considered during the s&f asswment. 

. ForFY97andfublreyears,thea~~~ury~andbase~nev~beupdatedbymutualagreementofthelocal 
DOE offke and the Laboratory. 

l Subcontractcu oT&M$emonnsi are irx.iudad in mne&ve a&x.. Submnkactor stake&s vnll be maintained separatety only 
for those subwmractore reporkng lwrs worked to Gx laboratory. SMctors are excluded if tJ%y are ‘seeing the 
Laboratov (e.g., copy machii vendors or other bansientworkers). 

GEXh& 
Good: 

. A &wward bet-d in tequwy and/or severity for the Laboratory is achieved. 

l The subxntractor wouork force (as defkwl fn the assumptions) is fnckM fn atident preventfort programs. 

l The frequency and severity rates for the research and services functions are kept below the last available 5-year 
DOE average for research, and se& mmkactors resp&vefy. 

Excellenb 

= A &ward trend h frequency and severity for the Laboratory is achieved. 

. The frequency and severity rates for G?s Research and Servicea fmx4ons are kept 20% below the last a&able 5 
year DOE average for Research and Servke Gmtractors mspedMy. 

Outstanding: 
l An exceptional reduction In frequency and seventy for the Laboratory is achieved. 

l The frequency and severity rides for the Rwarch and Ser&ces Mans are kept 5Ph b&x$ the tar4 ava&ble 5 
year DOE average for Research and Service ContMors mspsckvely. 

l Anexceptional reductioniniiurytr~encyorseveriiyisachi2vedinan areatargetedforfnjuryredc&m 

FYsa Lawrence krkeky t4slkml Ldmicq 
ionJli97 Cl-Emh~~saf~e~I~ Fs4 
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Modhcab’m No. : M253 
Supplemental Agreement to 

AppndL F - Cbjecbke standvd of Perfonnam Contiact No. DE-AC03-76SF00098 

Performance Measures: 

i.5.g Occupational Safety and Health 
Hazards are recognized dum Oc-mpattonal Safety and 
Health as?essments and serfous and fmmkknt danger 
situ& are apprcpMddy mi@ated. 
(Weight q 7%) 

Assumptions: 
l Datawill be mll&edforthe periodofJuiy 1,1996Uvough Jm+30,1997. 

l Immkni Danger &ua&ons and Serious violations are as defined by tha OSHA Field Inspection Reference Manual 
ard by S&on 13(a) of the Ocarpatianal Safety and Health Act 

l Subcontractor operations@rmnnel are hduded a the smctor is performing part of the Laborat@ 
operations. SuknPactora are excluded fftttey are ‘eervkmg’ w Laboratory (e.g., copy matim vendor or oGxr 
tI3rtsknt workefs). 

GK3Okflt 
Gwd: 

l 70% of operatjons have documented eviderce of amual safety inspection. All high hazard opemtioras are 
hspeded annually. 

. Imminent Danger Sfeffons are migated imrnedkte~ upon &mvery. 

l All Se&e VMiorts are m@at& or oxrected Mm 5 woting days or an agree&upon schedule. Unbl mtigab’on, 
equivalent protection or abatement til be implemented to ensure prom of workers 

Excellent: 
l Atleast900~ofthesdleduk!dfonalseii ass&smente have been completed and reports issued 

. At feast 9P,/ of the corrective actions have been completed on schedule. 

l ThereisdocumwRedevide~that~hbhasreviewedatleast90%ofitsworkspaces,forthose~ions 
reviewed h Uve current parfom?arc+ year, where there are hazarde of medium and high level of mncam as 
identied through tie 1996 LSL IHA. 

OManding: 
l One hundred percenr (100%) of the Scheduled formal self aesessmentz have been completed and reports 

issued. 

l Corrdve ations are consistently wmpkted on schedule. 

. There is doarmented evidence that the Lab has reviewed lOU% of its wokspaces, for those diions reviewed in 
he current perham year, where there are hazards of m&urn and high level of concern as identified through 
tie 1996 LSL IHA. 

we3 
10/01/97 

l.awerc? Berkeky f+atiml LetmtcNy 
ILl-b’rhc#NSafetyandM Fs 



Appenda F - &j&e standards of Perfo- 
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LawrenOe FJ&&yNtid L&EtOOry 
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Modmcation No. : M253 
Supplemental Agreement to 
Contract No. DE-AC@%76SFOW98 

Performance Measures: 

1.5.h Tracking Environmental Incidents 

The number of environmental inckknts will ba measured 
Environmental incidents include: 
. ~tiolaiions resuRlng from regulatory tips&ix or 

regulatory repoting 
. reportable occurremxs of erwircnmental releases 

exceeding regulatory M permitted levels 
(Weight = 9%) 

Assumptions: 
Performance perfodforthiis meere is January 1,1997 to Decsmber31,1997. 

Audit~defoledasan~re~v~ofaprogrvnlhat resuks 81afomldreporttotieLaLmratoty ~tianyfux@s&&& 
by the appropliate organizatkxa group (e.g., LBNL-OAA). 

Environmental releases or excursions that remain !&%? compriamx limjts wf1 not ba co&efJ as blddents by this 
measure. 

The Laboratory has the option to apply a weightig factor to each incident deparkg on Rs severity and magnitude. All 
re~~thatareseriousvnllbeaai~g~rofl?onasmleofOtol. Areleasekcwsideradserious~lessan 
alternate weim factor $ proposed by kkeley Lab. The -tory ard DOE technka counterparts w1 jo&& agree 
upon the askpent of an appmpriate weigkg factor for ronserious releases. 

Percent kusase is based upon onnpakns made to the average of the 3 previous years. 

When the nlrmber d incidents is kss Man or equal to 3. scoring w[ll be based solely IHI this rumber. 

Gradient 
Good: 

l Mwe~;lw3incidentsandaninweasein~ntsbylessthanwequalto50% 

Excellent 
l Morethanland!essthanorequalto3hdd&s 

Outstanding: 
. 1 i-cikntorks. 
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Mooilicab’m No. : MZ53 
Supplemental Agreement to 
Contract No. DE-ACO3-76SF00098 

Performance Measures: 

1.5.i Waste Reduction and Recycling 
The Laboratory wntinues to progress towards meettng the 
DOFs pollutfon preventfon goals for the year 2000. 
(Weight q 10 %) 

Assumptions: 
. DDE’s polfuk!n prevenkn goals by waste type, that are measured by tiis performance measure, are deffned as 

follows: 

I . 
. 

I 
I . . 
I . 

. 

I 

- Redw Ly WA the generaM of radioactive waste (defured as TRU and LLW) from rout& operab-ons; 
- Reduce by 52% the generation of low-level mixed waste from m&e operations; 
- Reduce by 59% the genaratton of hazardous waste from roti operations; and 
- Reduce by 33% tie generation of nonhazardous waste from routine operations. 

For FY96 the performance period is January 1,1997 through December 31,1997. 

CY93 waste garvmkm quantities vnll be used as a batine for measudng waste reduckns. (CY94, corrected to 
refM ptioua years tiprovements, ktivio be used for nonhazardws waste at w\lL CY93 basetines for low level 
mkedard ra&actfvewas&v~bedetem&d bylinearexk@abmof the high quaBydataforCY94endCY95at 
Berkeley Lab.) 

lkydii, reuse and exchange are con&red to be methcds oi waste mhkakn and MI be tracked. 

hy a@nkant naw pm)&, a&My or krease ol w&doad Ml be evahrated for pollukn pretiorvkste 
mfnimtion opportunities. After poll&Jon preventionh~aste minimkatkn opporhmiks are implemented for ths 
project or a&t@, me res.tMng new waste stream m1 not bs induded h the waste redtion cskutatfon. 

Cleanup and stabikabtion waste (a-cludmg envfronmeti restorab~ waste, sfabikzation of nuclear amI nonnudear 
materials, and deactMon and &commkaic&g of far&s), legacy, constnrcbon debris and USEC waste vvdl not be 
kluded in ke calarlatke fw meeting the waste reducttcn goats but wit be ivcluded in the dfussion on mseb’ng 
hrecydinggcal. 
Waste generation rviil be reported and measured bl UX same waytit it has been reported for this psrfonenze 
rreasure in previous years. (Rohw hazardous waste generation at Berkeley Lab will bs backed us@ the total 
quentfbee shipped off tie regarokss of destination, as rekted h ti EPA Biennial Repark). 

Gra&nt . Progress toward reduction goals are evaluated by etir using the following charts or progress on an agreed to 
%astetype’ reduction plan 

I 
I 

FYa 
1mm7 

Lawrence E&&y NathI Lahamy 
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AppendkF- Objecb’veStandardsofPerforrnax-z? 

Chart for or routine mixed, rarkacke and hazardous waste &earns: 

Modikation No. : M253 
Supplemental Agreement to 
Contract No. DE-ACOS-76SF00096 

End Goal in 2000 

0% 
equals 
50% 

I 
25%-- I 

- - - - - - - - 

Fm LsMelKe B&&y N&bra Lalmaoty 
lcmv37 Cl-Env%mmGsidety&nd& FE8 

100% 
! 

w 
93 94 95 96 97 98 99 

GhartfwmtiesanRatywaste*amz 

End Goal in 2000 

25%-- 

50%-- 

662/3% -- 
75%-- 

I 

I 

100% I w 
93 94 95 

YYer 
97 98 99 

Good: 
l A reduction in generation of each waste type is cakulated and sewed (1 to 4 pa&s) WI summed. The sum f&s 

fwrtwaste&pss is 7? 8 or9 paints 

Excellent 
l Aradtionhgenerationofead1wastetypeiscek1~Iatedandsmred(1to4poks)bi~summed Tksumfortk 

fourwastetypesisgaatw~gpointsbvt~essen12 

Outstanding: 
. A redtion in generation of each waste type is calculated and smred (1 to 4 poblts) IJw summed. The sum for 

~fourvmstetypesisgreaterthanlZpointsandlessthan16. 
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. An annual k-easeinthetypesandamolomofwasIesami materials nxykd andlor~sedonsti oroffsk (afterad~u&xntf~ I 
source redutionL. 

I 
I 



Mdfdon No. : M253 
Supplemental Agreement to 

AppenoTx F - OljecbVe standvds of Petfbnance Contract No. DE-ACO3-76SF00096 

Section B - Performance Objectives, Criteria and Measures for Operations & 
Administration 

Part Ii-Operations 
II - 3 Facilities Management 

Performance Objective #l Real Property Management 

TIE Lahakryv~ll eh?heiy mar~ge Real Property. 
(Weight = 5%) 

Performance Objective #l Real Property Management 

Ths Labm~tory wil elfsMy rnmgs Real Pqarty. (wei@ = 5%) 

Criteria: Performance Measures: 

1.1 Real Property Management 1.l.a Program Implementation 
Real properly is effehiy mena@ consistent with Number of completed milestoneslmileston scheduled 
mission, requirements, end DOE direction. for completion 
(Weight q 5%) (Weight E 5%) 

Assumptions: 
Intent is to measure the effec%ws, cwnplekness. and timermess of im@nenktkn of Real Property management 
a&on-s. ~Ieston~swiObe~edin~v~DOEarrjM~amatterdrecordinmefostmonthofthefiscalyear. 
f&stones may be estabkhed for Fadliies Information Management system cum@eknea, ofh space &zation, 
substandard building space cowersion, f&hi leases, etc. 

Gidht 
Outstanding - 0.90 
Excellent - 0.80 
Good - 0.70 
Marglnm~wory - Is ml 0.70 

Fwa lam Berkdey N&x4 Labatoly 
1omEl7 ll-3.Fadih~F-59 



tvMiib'mNo.:M253 
Supplemental Agreement to 

Appenda F - CQec&e 3andarc& of Perio- Contract No. DE-AC03-76SF00098 

Performance Objective #2 Physical Assets Planning 

Tk Comprehensive Integrated Planning Process should reflect current and future Laboratory needs 
(Weight = 14%) 

Criteria: Performance Measures: 

2.1 Comprehensive Integrated Planning 2.1.a Effectiveness of Planning Process 
Process Asses how the plannhg process is executed to achieve 
The Laboratory develop. documents. and maintabs a madmum efl&ve%zs in enkipating and tiwtig 
wmprehensive &grated planning prccess that is DDE and Laboratory needs 
aligned with DOE mission needs. (Weight = 14%) (Weight : 14%) 

Assumptions: 
The Laboratory will work ~3% WE cololtelparts in a coopera5ve effort to continuously evaluate the efk&vew~ of the 
compreheffike land-use p!annii process through the development of Laboratory speck plannhg elements. site speck 
~mge~vnllbemadeamatterdrecordhthefnst~ofthefscalyear. 

Graa%nt 
Outstandmg - 0.90 
Excellent _ 0.94 
Good -0.70 
h4apkammtisfactory-lessthan0.70 

FYsfJ Lmlem hkeky tdakmal Lab3mtoly 
lomlrn7 11-3 -Fat&z m  FT0 

I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



‘I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Appends F - 0L+xSve Sand&s of Perfomam 

Performance Objective #3 Project Management 

bAdkatm No. : M233 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

The Lehratory will complete corstrucbon projects within approved budgets and s&dules. 
(Weight q 33%) 

Criteria: Performance Measures: 

3.1 Construction Project Performance 3.1.a Work Performed 
Construction projscts greater than 359X (regarkss of Number of milsetonee completed/number of milestones 
type of funds) achieve schedule, and perfomrance planned for completion. 
o4qecdves. (Weight = 20% ) 
(Weight = 20%) 

Assumptions: 
m3~etentistomeasurea~alprogressagajnstthatplannedforthe~yearandfwtheLabo~o~toex~eproj~cts 
ccstprojectfr.mdshab-r+manner. Am~~i~fw~activeprojadswiUbenegofiated~~~Eandma~a~of 
reoordhtheB-stmcnUrofihefiscalyear. ~~~m~~~Bted,but~~epr~~~nviOhaveatleastMle 
milestone per year. By mutual agreement between b’e Laboratory and DOE, milestones may be weighted for significance 
anckrfor tat&arty comption. Negotiated mtlestones are not to be imerpreted aa baserme change appmvat Milestonee 
must be consistent with e&r approved or proposed basefmes. Completion ia defined aa C&cal De&on 4. wrstrw5on 
completion or beneficial occupancy, as mutually agreed. 

Gradieirt (Lb’NULNL) 
Outstanding - 1 .OO 
Excallent ~0.93 
Good -~0.80 
MerginaIlJnsatisfatiory- less than 0.80 

Grdent (LWL) 
Outstands - 1 .O!l 
Exc&nt - 0.95 
Good - 0.90% 
Ma@Wn&factory - !ese then 0.93 

3.2 Construction Project Cost 
Lindtem pmjects (inchrdq any project $2000K and 
over regardless of type of funds) meat cost bassk. 
(Weight q 13%) 

32.a Total Estimated Cost (TEC) 
Eskatedc&atmmplettonfora!acttve 
projecb$edomran-ce baseline TEC for a0 atie projects. 
(Weight : 13%) 

FYs6 
lc401~7 

The intent is to measure laboratory performance in exactig projects within the approved TEC. The performance baseline 
is Me migmal approved basefme adplsted for allowed cost or work scope changes. WE determka whemer cost or work 
changes are allowed. Tk method of mlwlating eabnatsd cost at ccmplettcn and how to handle con&gency WI be made a 
matter ofremrc tntkfirstmonth ofthekcalyear. Disposition oipendmg Ba&meChqe Froposals.forthepurposee ofti 
measure, will be me& by mutual agreement in the tenth month of the fiscal year. By mutual agreement behveen the 
laboratory and DDE, pmjecte may be v/ei@ted for significance. 
GiZOkW 
Outstandmg - 0.93 
Excellent - 0.93 
Good-i.90 
MargWnsatisfactoiy - yeatehm 1.03 

L3vdRm Berkeley Nat&4 Labworj 
I#3 - Fe&es t&-e- F.E.1 



Modfkadon No. : M253 
Supplemental Agreement to 

Appendk F - Obj&k Wards of Pehmwxe Contract No. DE-AC9376SFW098 

Criteria: 
3.3 Project Delivery Cost 

Project deliwy costs for conssuction projects greater 
than WOK are manageo effecdvely. 
(Weight : 0%) 

Assumptions: 

Performance Measures: 
3.3.a Design/Construction Services 

Total projsct delivery costs4oial wnsbuction costs for 
constrution projects. 
(Weight : 0%) 

TIE intent is to measure projeU ddky costs as a percentags of e&mated or actual conskution costs. Projecfs to be 
measured are those with a TH: greater than SWIK that are scheduled to complete design &or ccnstmction in FY98. The 
intent is to measure completed desip and consmrction services cc& versus estimated or actual cwstmkn costs. Desip 
and ~~nstnrcfion services costs wii be c&u&d and tracked separately, but consdkhted for reporting u&r this measure. 
Oesjgn~~tobe~edwill~deallccstsr~udingburdem,GBRetc.)assodated~~~~: Ttlesl&ll 
Design, DesigVEngineering servfces, Design-phase Project Management Laboratory Design Review 8 Support, and all 
other costs (costs wet k one of these categedes) dirm assc&ed vti project design. Cwsbution services costs vnll 
includs at costs (nciuding burdens, GgA, ate.) associated v& G% followiq: i%e Ill Desi~neenng. Construcbon-ph.ase 
Project/Construction Management, Consbuctfonphase Laboratory Se&es &Support, end all other costs (oosts not in one 
of Wse categories) direc@ ass&&o wilh me ccnsbution phase of the candidate projects. A mufuaf~ agreed kt of projects 
vhll be made a matter of record in bie first month of the kal year. Measure mot applkable to LSNL ant UNL 

Gradm 
TR&andtrend. 

Fm lawenx Berkeley r&did Labdory 
lomli97 Il.3-FecWsHanqg~mentF~ 
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AppendiF - Objtxbk Standards of Performance 

Performance Objective #4 Maintenance 

Mcdiication No. : An253 
Supplemental Agreement to 
Contract No. DE-ACOZ-76SF00098 

~Labomtory~~l~mpitalassetstoensloereBableopecabonsinasafeandcostzff~emanner. 
(Weight = 33%) 

Criteria: Performance Measures: 

4.1 Facility Management 4.1 .a Program Implementation 
Fatii operations and maintenance are efkke~ Sum of completLon percentage5 for all milestoneS 
mena@ wnsktent vrith mission, r&s, and 033s. worked/milestones schedukd for completion. 
(Weight q 13%) (Weight = 13%) 

Assumptions: 
Intent is to measure the effec&eness and timalvless of the Laboratory’s faaky mai- program. A list of mu&&y agreed 
milesto~mTIma~ammatterofreoordl~~~of~efismlyear. Formu@WaaRymilest~e5.mmpkti~ 
percentage will be an average of the completion mges for each fac3ity ir&dsd h the miketone. Hi ha& and 
nuclear facilities rnkstonas til be vieigkd fwsignikanz. At LANL milestones will be established h mrshii wiih me 
Facilii Management Counnl. Mm implemon Ptan (MIP) mktones and remting milestones of ihe 
Maint- Program Milestones Apmti of July 1593 vtill be included h this measure. 

GK?Ll7&7t 
Outstandhg - 105% 
Excellent- 100% 
Good. 95% 
M~wlisfactory - less then 95% 

4.2 Maintenance Program 42.a Maintenance Index 
Thefabliimaintenanceprogram iseffeWatymanaged Calwlate r&II perfomurce index based on EFCOG 
aM1 pedoned. Maintenance Performance Indicators. (Weight : 20%) 
(Weight E 20%) 

Assumptions: 
A composite Mex wtU be calculated using a we@ted averag+ for selected perforce kdrators. Ttte list of performance 
~or$anJthecalculafianalg~wBIbemadaam~of~rd~thefirstmonmofthefiscalyear. PerformarcegraW 
calculations wII CMadder W-ir&ks’ for comparable Energy Fecilii Conbactore Group (EFCOG) knchmekg 
perLfc@ente and the EFCOG average for comparable ac$vtWeiles. 

outstands - 1 .oo 
Excellent - 0.93 
Good - 0.80 
MarginalUnsatisfactory - less than 0.80 

ma 
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Modfmtlcm No. : M253 
Supplemental Agreemti to 

Appmix F . O&five Sfandards of Performance Contract No. DE-ACO3-76SFOO098 

Performance Objective #5 Utilities/Energy Conservation 

The Ldmratoryv~ maintab a reLebk uWii system and conserve energy. (Wei$t = 15%) 

Criteria: Performance Measures: 

5.1 Reliable Utilii Service 5.1.a Utility Service 
funtah rerkebk umly&. Total number of customer hours of ublii &e less the 
(Weight = 8%) number of customer hours of unplanned outag&oti 

wstomer hours. 
(Weight : 8%) 

Assumptions: 
lh~pknned outagesthat are caused by occurrences out&? the boundary of the Laborator+ utilii system may be excluded. 
ufi~tobemeanrred.~assi~vrdgh6wnbemadeamatterofremrdhthefirstmonthoftheiscalyear. DefmMof 
‘Customer Hours’ v8U be defkd separately for each tiltt measured. A 1BmcM naming average vnll be rewed. 

Gradient (LBAUUNL) 
outstandiig - 99.995% 
Excellent - 99.990% 
Good - 99.982% 
tbbrghm~actory - less tlm 99.982% 

GlmkfJt w4 
Outstanding - 99.971% 
Excellent - 99.941% 
Good - 99.883”/ 
Margiinsatkfactcq - less than 99.883% 

5.2 Energy Consumption 
Effectively marmge energy usage. 
(Weight : 2%) 

5.2.a Building Energy 
The reducb’on h energy usage from FY85 levels k~ BTUs 
per gross square feet of buildii eq-tressed as a percent 
of FY85 energy usage. 
(Weight c 2%) 

Assumptions: 
Reduction for FY98 interpolated from tie DOE goal of a 3006 redution from FYffi levels by FYZCK6 

Gradient 
Olrtdanding - 25% 
Exwllent - 22% 
Good - 19% 
Marg-miy-lessthanl%i 

ma Lahlwe Berkeley Nahjn;J Labomtory 
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Modiib’on No. : M253 
Supplemental Agreement to 

Appendix F - Objezibe Stsndsrds of Pehmaxs 

Criteria: 

Contract No. DE-AC03-76SFO9098 

Performance Measure: 

5.3 Energy Management 
Energy Wabks are managed wnsistent iti a 
comprehensive energy management plan. 
(Weight I 5%) 

Assumptions: 

5.3.a Energy Goals 
Energy goals eaxmplishe#goak scheduled to be 
aaxxnpfished kr accwdanza with the plan. 
(Weight q 5%) 

lhe energy management plan vnll be made a matter of record h the first month of the kal year. Areas to be addressed in the 
plan are: (1) surveys and inspections for idenbf$rg cost effective ensrgy and water amservatton measures, tndudf 
completion of Comprehensive FaMy Auo% by Mard 2094, energy cwrservabon in surplus facWs. idanbkatton of tow cost 
opportunities and solar/renewable energy applications: (2) completion of FEMP funded studies within budget and within one 
year of fun&g: (3) progress toward installing all cost-effe&ve energy and waterconservat;on measures kknbikd by 
Comprehensive FacXrly Auoits, by January 2005: (4) completion of FEMP frmdsd retrofit projezts wfthii schedule and within 
two years of fundii; (5) design amI ccnstruticn of new buttdings and builkrg atterattore according to federa! energy Reports 
and buiklq commissik+g: (6) provisions for cast eff&ve energy and water conservation h real property leases; (7) use of 
attematie projed fmantig, in&ding Energy Savings Perfom Comets and demand-side management programs (8) 
energy management tratnkg; (9) employee awarervess; and, (10) proxrement of energy effident and water saving products 

GE&7t 
Outstanding - 0.95 
Excellent - 0.85 
Good - 0.75 
M~nsatidOry - less than 0.75 

Note:P~,~~andm~~ma&amattwofremrdh~frstmanthofR~~iyearmaybar~du~~y2arby 
mutual agreement between me Laboratory and DOE. 

FY98 
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A&+wdixF- Ob@A'veSk%rnix&ofPer;ormance 

Mooiitim No. : t&53 
Supplemet& Agreement to 
Contract No. DE-ACOS-76SFOO098 

Section B - Performance Objectives 
PART III - Administration 

Ill - 1 Financial Management 

Performance Objective #l Customer Focus and Satisfaction 

Fmandal Management’s practkzas are customer wiented 
(Weight = 20%) 

Criteria: Performance Measures: 

1.1 Methods to Evaluate Customer 1.l.a Effectiveness of Methods 
Expectations Degree to which e&&e and systematic methods to 
Maintain systematic mtio~rograms to collect collect, document, and use customer feedback information 
tiformatin and determine internal and external are defined and deployed. 
customer weds and levels of sa@sfac&on. (Weight = 10%) 
(Weight q 10%) 

Assumptions: 
lderWy internal and external custcmer grow. Dewbe what and how Mormtion is coIleded frequency and methods of 
colMtion, and how the fmance and budget organtzations evafuate and mprove their prwesses for determining customer 
s&faction, requirements. eqecta&xs, end preferarw LT support of missions. 

Grad& 
A Gwd ting is adWed by developing and irrqlern~the capabKyfor systemaWty obtimg arstomwfeedoack. 

Factors that win bs w&ered for a h@?r Mg fide how vi& 

- coverage of customer groups is idenMsd 
. the methods used are effective wstomer commun&on tools 
- custwner learning strategies have cotiuity and are CwsistentJy deployed 
- customer feedback is used to improve products/services provided to customei’s 

FYea lawem Eierlcdey t+atmd L?bratory 
1onle7 III-1 -FmnciiJ tvbnam Fs6 

I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 



Appndk F - ObjecbVe Sand&s of Performance 

Criteria: 

1.2 Customer Satisfaction 
Improvsd levels of customer sa&fation. 
(Weight q 10%) 

Modmcation No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SF00098 

Performance Measures: 

1.2.a Customer Satisfaction Results 
knpmved lev& of customer satisfaction over time. 
(Weight = 10%)’ 

Assumptions: 
Describe current levels and trends h key meawes and& indicators of custcmer sa&facfion and dissatisfac%on. 

Graaknt 
A Good rmg is atieved by demomtig that Fnance and Budget customers are generally satiskd wah the products and 
servkes provided. 

Factws that till be LX&$& for a higher rat@ W&Y 

- demonsb‘ated impmved OT sustained high levels customer satisfacb’on 
- custwner s&Won is nWtaiwl acrcss mast CUStOmer grwps 
- no general d&at&f&on ex&s w#? p&ry productslsenrices provided 

FY%3 
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Mdkabn No. : M253 
Supplemental Agreement to 

Appemh F - @@We Standa& of Performance Contract No. DE-ADO3-76SF00098 

Performance Objective #2 Operational Effectiveness 

Achieve cost effe&e and efficient financial management cperatfwrs by appm available resources to mntfnuous 
improvement efforts. 
(Weight q 40%) 

Criteria: 

2.1 Leadership in Improving Financial 
Management Efficiency and Effectiveness 
Gmsktent with DOE requiremen& and ptans, take 
proactive Leadership mfe to tiprove the fina&f 
management effectiveness and efficiency of the 
budget and ffwncial processes and the tinanoiaf 
Ieporhng systems. 
(Weight = 17%) 

Performance Measures: 

2.1.a Quality Performance in Reporting 
Processes 
Budgets and tinan& reports and information, 
analyses, eslhates, and proposals submitted will be 
evaluated for mm timehomv c&ant detidencies 
and incorporate budget vaCdatfcn and other 
systematic customer feedback. (Weight = 5%) 

Assumptions: 
The armuaf budget process and DOE m&e perfcdic reports win be measured for ttmdk end quakty by 
measuring on-time performance. A narrative will describe the continuous processlprcduct fmprovenwts, internal 
process used to !&date the &mates tiding a d-ion of the balances behveen programmatic end diiuted 
budget requirements, and the p-e ackvfkes related to this Performance Measure. 

Gradient 
A Good rab’ng is achieved by meeting customer due dates and by ticnstraiQ tangble incremental 
improvements in these processes and/or in the products developed. 

Factors IWvnll be cwrsidered for a higher rakng indude 

- reduckc8-e in cycle time anchor cost aukxnation improvements and iniiaWes 
- proa&ve actWee such as trafnii and development of Fnanciaf Managemenls staff artc intamal customers. and 

coordination vti otir dfior& organtions to address ffnarciaf cofwrns 
- customer fee&a&z and other relevsnt information 
- early submissjon of accurate and complete reports such as MARWS, budgets, and DIMS prior10 WEs due 

dates. 

Assumptions: 
The measurement of special ad hoc DOE requests mgar6ng budgets, finandal information, anaiysas~ mates, 
and prop&s s&niUed win Mude oniy formal w&n requests W#T deadlines of 9 or mcm viorking hours. Narrative 
will include customer sabefackon ‘kifonnakw from 1 .i 

Gradient 
A Good rakng is achieved viith 900, of on-We parfomrm Hill awptebfe qutity as determined from customer 
feedback. 
Faciors that mll be co- for a high rahg i-&de: 

- &me performarce greater than 90% 
- good customer feedback 
- process improvements, cost and cycle time reductions 
- handling a higher volume or more cwnplex requests 

Rse L3werr,? eetieley t+atiti Lakmry 
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Modiicatton No. : M253 
Supplemental Agreement to 

.+pndTx F - i?hjtxWe Standards of Performance Contract No. DE-ACO3-76SF99098 

Performance Measures: 

2.1.b Leadership in Systems improvements 
Degree to which proacbve leadership supports DOE 
and Laboratory Matives for conhued WntmciOr 
financial systems improvements. 
(Weight : 12%) 

Assumptions: 
Nemtive vdl rlesde the IAmatoiy’s progress in support of tit criterion, using eMtg took end Gw Rnanr%al Management 
systems (FMS) ptan. 

GEklt 
Factors that wit be cor-&er& fm Good rabitg include: 

- timehess of the FMS plan 
- efforkaredirectedati~wahthemosttiueadded 
- invotvemant in DOFs Mabkes 
- p&Peas towards short-teml i-&tks 

Factors ccnsidered for a h@er rat@ include: 

- progress towards long-term k-k!&5 
- prcacbkmess in se&g opporteniies for supporhhg DOE initiativea 
- improved capaci%es,ca.pebMies anrikvcosteftk~forotherfi~ pr- not address&in measure22 
- positive customer feedback 

Criteria: Performance Measures: 

2.2 Transaction Processing Improvements 
Reduce cyde bnes anYor costs vtika improving qua@ 
andaaxrracyfwtkeprweiden&d. 
(Weight q 13%) 

2.2.a Demonstration of Improvement 
Evatuaticn of improvement trends for processes 
sehxted for improvement towards best prackea as 
compared vti benchmting information. 
Showase areas of excellence. 
(Weight = 13%) 

Assumptions: 
Th+ Laboratory’s finance and budget organkationa wll mduct berxknarldng stuoies for fmankal processes &Mied in the 
studymeUwdologyeverytwoyears. TheLaboratorywiUana@e9te bwrchmarkgrewttsandselectprwesa.%tobe 
measured and knproved pdor to the next benchmMng study. The Laboratory WiE present its study findings and areas 
selected for knpmvement to its DOE customer for ccnwrence. Additional improvement processes may ba se&ted in 
CMljunctan with the WE. Tne Laboratory will atso use the bencknarldng informati to s&t and dsmonslrate areas of 
excellence to feature h its seif- asssment The selected presses wIbemeawederxtfeaturedh~annualse~- 
assessments during tfw two years bahveen beehmaddng studies. Where necessary and appropriate, benchmarking 
measures till be au$nented with quatii information and other pedmmance inokstors fcr Ute s&cted processes. 

Fk3 
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Mod&&ion No. : M253 
Supplemental Agreement to 

Append0 F - Ckjeche .S7andb of Performance Contract No. DE-ACOS-76SF00098 

A Good ram is achieved by demonsbating that sekted process improvement; are progressing in accordance wit+ the 
Latmtory’s plan. 

Factors that vnll be co&de& for a higher rating kIurk 

- proczs improvements resuhg in performance above the benchmark3-g median 
- processes perfoned c&se to the ber&w&ng study’s first quartile level 
- high levets of product/service qualii are maintaiwd 
- eflective linkage to ObjecWe 1 .O 
- percent of processes maintained above the bendunting median 
- featured areas of excellence refkct outstanding performance 

Criteria: Performance Measures: 

2.3 Work Force Management 2.3.a Effective Work Force Management 
Develop a highly tilled, motivakd. empowered Evaluabon of pr-, systems, and iniiatks 
FWal Management work force. related to Finarcial Management work force 
(Weight = 10%) management. (Weight = 10%) 

Assumptions: 
NarMve to describe the management of prw?ssee. systems. and inibafives related to the finerw and budget work fw 

A Good rating is a&wed by es&Wing a system approach to Fnan5aI work force management 

Factors tinat iti be mnsidered for a higher ratig induds: 

- ~0f~0lre.tios 
. number and effec%veness of self-rkected work teams 
- merging of relatedticbons 
- training and development activik 
- al@ment of irdkio’uai perfwmance obje&&w with FWII-& Management objeztives 

FY98 Lawrence Berkeley National bLmtoory 
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Mod&&on No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-78SF00098 

Performance Objective #3 Financial Stewardship and Integrity 

Fnanc%+l ManagamenYs p+ac&s provide for financial stevmrdjhip. inclurh~ cwnpkce at-d date ht@ty. 
(Weight : 40%) 

Criteria: Performance Measures: 

3.1 Costs and Commitments are Managed 
Properly 
Enwe that a0 costs err3 ccinmhnents are vtim DOE- 
atiotied funding levels and hat costs ano 
commitments in excess of such levels are propariy 
reported and rewrded. 
(Weight = 10%) 

3.1 .a Costs and Commitments are Controlled 
to Appropriate Funding Levels 
Effecthness of the Laboratory to control costs to 
B&R Level 9 and wni~ol costs plus wmmihents 
wiim au%rizec major fundmg levels (DbCgation 
Comol Level). 
(Weight = 5%) 

Assumptions: 
Wtiin funding kvels’ &fined as vtiin identified fimding in he wntract modkifrcafions. 

‘Commhnts’ are dhzd as uwzki m tier mciz awarded by the Labaratwymat are set aside or 
enwmbzred, kludhg purchase orders issued: wt&acts ard subwnka& awarded, includitig the full [ahMy u&r lease 
purchases and capital leases; termination c&for kementa!y funded fmr f%d prke contracts, opemb’ng lease agreements, 
arrdmuh-yearsen& w~~thatcontainteninafiondauses:andotharagreem~for~eacqu$itionofgoodsand 
servixs not yet r&ved and unwated balanws related to other tie@& M&O contractor hbm. 

Meethgtheob&tiveoftXs~~~measum kapp6cableoniyat yearendforCortatru&n, Cperehg, arid Capii 
Equpment funds. he item mpaal equipment end -on is appkable monfh~. A narrative vdl be writkn to 
dem-be G-e Laborat@ performance &the to ths measure. Tk narrathe wrll idwnityhe number of Chligabon htro 
Lavel (OCL). B&R Level 9. lime item capital equipment, and wnsh-uction fur&g categories being measured. 

G&&It 
A Good rab’rg is adkved by stayiy k4hn fun&g kvek as defkc above 

Faclors mat will be ax&d& for a kgher rahg klude: 

- b-ainhg and development 
_ other pmactke actktks that improve the effectkness of the Laboratory to manage and mol funds 
- wntrollmg wsts vtin funding levels ihhtied in the czmb-?& modiication for each acwtiy period 

Mea 
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AppendixF - Objeo0veSfanda&ofPerfwmance 

Criteria: 

Modrftcatton No. : M253 Modrftcatton No. : M253 
I I 

Supplemental Agreement to Supplemental Agreement to 
Contract No. DE-ACW76SFOOD98 Contract No. DE-ACW76SFOOD98 

I I 

Performance Measures: Performance Measures: 

3.1.b 3.1.b Control of Funds Control of Funds I I 
Evaluation of proac& a&vi@ desigmd for wntml Evaluation of proac& a&vi@ desigmd for wntml 
of funds. of funds. 
(Weight = 5%) (Weight = 5%) I I 

Assumptions: 
Nanetfvedes&@hies Y Y 

Gradmt 
A Good cab-g is achieved by knplemting an effectiw process for mtigting admfniskat%e wnuol of funds ~+olatjona 1 1 

Fadom that %4l be considered for a higher rat&g i&de: 

- process improvements 
I I 

- identity controt improvements and enhancements 
- awareneistraintng 
- timeiy rwbRab’on to DOE of significant changes in projected year-end uwxted balances I I 

I I 

I I 

I I 
Assumptions: 
Provide a nsrrative description of the r5nar&l management pracbcas performed to better manage DOFs accounts with 
p~~lyemph~ona~untswprocessesa~by~LaboratoryandDOEashghrisk 1 1 
Gmoknt 
A &cd tiy ts achieved by demwtrated kwemental ‘mprovement h ftnenclial management pm&as of the high risk areas 
lo ensure hat btanda pracbces, policies. data. and reports are wr&ent W DOE requirements. I I 
Factorsthattilbawsk!eredfor a higher ratkg kuWe: I I 

- resuk5 ofW5erxfal skatement audit 
. results of GAS Disclosure Statement revieWrevisions 
- sign~timpmv~in~fnmndalpracficesofhigh~kaccolmtswpr~ I I 
. improvement in the fnar%! pm.ticas of other tow risk accounts ti&a m&akring good pm&es for high risk aaxcnts 
. proactive fntaration wah the DOE with respect to ffnandal management matters I I 

1 1 

3.2 Financial Management Practices 
Erwe that ikarcial management and rep&g 
pmihs~discfosethereofopemtimand 
wntah accurate, useful, tkrkab bdormaticn for program 
and Cd management needs. 

(Weight q 20%) 

3.2.a Financial Policies, Practices, Data, and 
Reports 
Evatuakon of G-KZ &I to WhjGh the Laborat@s 
wii parties. pme5 da, and reports ~nf0fm 
with appticabk DOE requirements. 
(Weight = 20%) 

Ff98 Ff98 Lavmx? E&.dey w LaLmiodory Lavmx? E&.dey w LaLmiodory I I 
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Modfkabn No. : M253 
Supplemental Agreement to 

A+px?ndti F . ObjMve StaMards of Perfomm-m Conkxt No. DE-ACW76SFW098 

Criteria: Performance Measures: 

3.3 Effective Internal Controls and Compliance 
Provide for effective internal mnf~ots and ensure tk4y 
and effective resolution of kle&ied walme.sses. 
(Weight = 10%) 

3.3.a Internal Controls/Compliance 
Management 
Degree to vmich an effective system for 
&nt$ing. reb+akg, and wrreci@ [f 
identified) financial management ktemaf 
comovmlpknGe prw?sses is makWwzd 
(Weight q 10%) 

Assumptions: 
Describe and W-assess the eff&iveness of Gx internal c&oLs and financial management techniques employed 
to minimize ard mib’gate risks for the majorW management prix.?ws identified in conjuti~ W#I DDE. 

Gradient 
A Good r&g is achieved by aaxrratety describing well designed and well deployed systemslprocesw for 
managing internal coni& and CwnpUarw w-cerr&eaknesxs. 

Factors hat wdl be cxzd&mf fw a i-@&f rab’ng k&de: 

- aliskprio~~~thatdwn~Laboratoryfocusfflh~riskfinandalmanagement 
wnkoovwmpr~ areas 

- prompt cxmp&on of corre&ve actions 
- process improvements 
- aggresskness of corrective ation schedules 
- efiectiveprocessforiden~~DOE,armualtargetareas 
- pro&k kadershi in addressing and oxrecting brtwnal and external audfifindvlgs and wwms related to 

fmandal manawnt practic3 

Assumptions: 
Where appropdate time, h the sef assessmenl. hiiti trends as the data Ames available. 

Laboratory-spec’Ec targets itied by end of January of each yezu wnWgent on av&bWy of 
bewhmarldng reauks. 

Note: Laboratoly-widecostsatings hf requirethe highestlevelofvisibktyand kxatorywmmfbnent 
For this reason, Performance Objec%ves, Crfteria and Measures (POCMs) addressng cost savings are 
included in the Laboratory Management POWs instead of here in the Facial Management se&n. 

Fm 
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Modfimb’m No. : MZ53 
Supplemental Agreement to 

Appndk F - mjeche Stadards of Performance Contract No. DE-ACO3-7SSF00098 

Section 6 - Performance Objectives 
Part III - Administration 

Ill - 2 Human Resources 

Performance Objective #l Cost Effectiveness 

The Laboratory ~41 sbtve to achii cost effecke HR systems and pm&es. 
(Weight = 32%) 

Criteria: Performance Measures: 

1.1 Review and Evaluation of HR Systems and 1.l.a Evaluation of HR Systems and Processes 
Processes Ttrat.alwatory~~~lflU~exam~HRsystemsand 
HR systems are processes reviewed and evaluated in processes. 
oro’er to optimize fhe dekry of senkea vti respect to (Weight = 11%) 
quatiiandwst. 
(Weight = 11%) 

Agreement 
LANULNL: The Laboratory till use a varfety of tecfmiquea that may include internal customer feedback mechanisms. cost 
benefit analysis. work fiow an&yak, process mapping, bencknarkg etc.. to streamline, reengineer, outsource. or elttinate 
eating systems ard prccessea or fmplemanf new tiakaa. 

LBNL: 
1. The LaMetory will caitkaliy examine and dcwmentth? system for ideM$ng supervisors. managers and ccmfidentfal 

employees. 
2. lk exam’atation vnll emphasize .kreaskrg efkkndes and errminatig redundant wok 

Gmdents 
LANL: 
Good: 
Major HRsyetemswpoxeasea (asdefmad bythefakratory) are prforibzedforreview. Projectplansaredevelopedfor one or 
hvo, and ati is inkfed. 

Excellent 
Aa a result of reerginaeting, or other actions. improvements are achieved as evfd~xad by internal customer feedbadc 
improved cycle b’m=es, baxhmxkfng earfii outcomes vs. current outccmas. cost benefff a~@$ or comparisons wifh other 
ocgarizations Mich have made similar efforts. cost aavkrgs. etc. 

Outstanding 
As a result of reergfneering. or other acbons. r@fficant hprovementa are achieved as etiderwd by internal customer 
fw improved cycfe times; bexhmarfdng earlier outcomes va. current outcomes, cost benefft ark@& or comparisons 
viU~ other orgar&aWs which have made similar efforts, coat sag. etc. 

wse t2mem Belkeley Nanal Lieoralory 
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Mtication No. : M253 

Appendit F - ObjecdLe standards of Performance 

LBNL: 
Good: 

Supplemental Agreement to 
Contract No. DE-AC43-76SF00098 

IdenWizatin and accurate quarterly reporting of the names of supervisors, managers. and wnfidenttaf employees to M1sure 
that employees are wrrec@ d&f. 

Excellent: 
No unfair !&or pracbkas charges or g&an% are received based upon korrecf kder&sM of rupervfsors, managers, or 
wtidetial employees. 

Outstanding: 
The Laboratory wmpletes the system revkw kkntikd for pi 99, impkmenta approprfate actions to m&i identkd 
defkkndes and begka ar&er hfh prior@ HR system review, 

LLNL: 
Good: 
hnajor HR systems or process (as defared by the fatcratory) are primit& for review. Project plans are developed for one or 
hvo, and action is hii, ard there is meaaurabie progress or a&ma taken, 

Excelled 
As a resuk of pry% knprovementa or other actions, added improvements are achieved over tha prior year aa evidenced by 
&mel customer fee&a& beno%narZng ear&r outcomes vo current outwmee, coat beneM anatysis, or compa&ona ti 
dherorganizatfwswf& havemadesimaarefforts,costsa~gs,etc. 

Outstanding: 
In addM &@&&ffprovementa are achieved, such as wmpfebon ahead of schedule, or COnclusion of unuauafiy complex 
pc~,orcan~easamodelfordherorgan~. 

Criteria: Performance Measures: 

1.2 Workforce Planning/Staffing 
The Lebmtcfy has an effective, integrated 
workforce planning system 
(Weight = 10%) 

12a Workforce Planning 
Evaluation of the ekbvenese of the f&oratory’s 
workforce planting system. 
(LANL Weight = 5%) 
(LBNL Weight = 4%) 
(LLNL Weight : 10%) 

Agreements 
LANL: lhii measure win consider development and implementaffon of wokforce planning processes and documentabon 
vhi53 ikb7y wuMorce sldll requfrements and staffq skategk. ‘Implement effecbvefy...” means UK degree to Mrich t 
wntaina the following elements: 
. Development of a baseline assessment of current wmkforce composition, jobs and competencfea. 
. Anafyak of future worldorce requirements bared on strategic plans, program guk, budgets, and conbad reform 

strategy. 
l Determinatfon of future workforce composition, jobs, and wmpetencies. 
l Compadson of current workforce wmposfbon to future wokforce wmposftion to fdenbfy shortages and excesses. 
l Training and development programs address and mhhke the difference between the Memal skiffs that etit and those 

fhat are required to sakfy stafkg requirements i&&ad h the woridorca fkmnirg process. 

Fca 
lWl1/97 

Lciwrerxz~y~lly 
IIf-2. Honan R~saoces F-79 



Modttxn No. : M253 
Supplemental Agreement to 

Appmdix F . &j&he solndards of Performance Contract No. DE-AC93-76SF00098 

LBNL: HR v12l tniite a process for parkfeting with the Dkectorate and the major programmatk diion wstomers (Com@g 
sciences. Energy Sciences. General Sciences. Life Sciences) to develop poaclive viorkforw pre-planning consistent with 
new sdm inii. 

1. ‘Process” vti be regular meebhgs, at I& quartedy, ~ti kre Directmate and key programmabc dM+on customers 
2. HR vfl produce k&red sfaffm@recm’Bnentlbaining plars to address nev, sckanti in’-. 
3. Workforce @awing strate@es will be aligned ivkh the taboratw)is Irts~ona plan and supporkve of the principle of the 

DDE w&actor HR Strategic Plan 

Gram: 
LANL 
Good: 
Development and impfsmentakon of wor8orce plannm prwesses and dwumentakon which saksfy all elements listed. 

Excenett. 
Short& are tracked, keno’ed, and ber&narkec against like organ&ions as agreed upon b}l the Laboratory and the Deparanent of 
Energy. 

Outstanding: 
Implementation of skateeies to resolve shortfalls and excesses b-ehveen current and fufure workforce 
wmpostions. 

LBNL: 
Good: 
Q~arterfy pre-pfann~ meetings are held with the Diorate and ths major programmatic drv&w customem (Comptig Scfences, 
Enargy .%ewes. Geeraf Sciences. Life Sciewes) to develop proac& v&dome pre-pfann~ wns&nt with nebv scientific h&&es 

ExwUenb 
A ptan v&r milestones and a schedule is developed for wnductfng a basefina assessment of current workforce wmposikcn and 
demographics. 

Outshanding: 
A dynamic methodology (i. e., one that is responsive to changing drcumstsnws) is developed to connect currenf vvorkforce 
wit7 future needs. 

LLNL: - 
Good: 
Workforce reviews are conducted regularly; sfaffavg, recruitslg and appropriate training ptans are updatec to reffect changing 
needs. 

Excellent:. 
In addff assess new hike and hkk+g manager satisfac&w with reauk@ and odantatfon process and modify prows as 
required. 

Outstanding: 
ln ad&x development of toots (such as fmplementation of SkiRs dafabasa vvhere practical. etc.) and capabties (such as 
expanded, integrated campus rexribnent effort etc.) for cmgofng improvement Recruikng efforb are anafyzed for cost and 
effectiveness. and changes made to pro&a conbi~uous improvement and increased cost effectiveness. 

Fw L%TerKe E!d&y Natanal Lrewaory 
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Mooiimbn No. : !,I253 

Appdk F - Objecbire Sian&& of Perfwmance 
Supplemental Agreement to 
Contract No. DE-ACO576SF00098 

Criteria: Performance Measures: 

i.2b Supplemental Workforce 
(LANULBNL only) 
Evaluation of tie effec&eness of the Laboratory’s system, 
policies, and procedures for the appropriate, cost effective 
managemti of recnritkg programs, hiring processes, 
and supplemental labor worldorce. 
(LANL Weight = 5%) 
(LBNL Weight = 6%) 

Agreements: 
LANL Analyses and evalu&ns still be conducted to detenine tie effectiveness of the mechanisms tiliied to implement 
wokforce plannm results, The fOrI@* areas Ml bs a&es& 

l Acquisition and management of supplemental worldorce are cost eflectfve and address v&force planning 
requirements. 
0 Cat effective remtkg programs yietd highly &verse and quaIfied pools of appkants. 
. Ratedjoboflersaccepted tojob offersmade h~todeterm~thatMploymentwiththeLaboratwyisdesirable. 
l Total cyde bina avsrag-ss from date of job r@ziion to date of offer letter he@ to &term& whether 0-e employment 
process is effective. 

By October 1,1997, the Laboratory and DOE/AL will develop and document wrikn criteria and gutiermes to be tiliied for 
l&mo~s s.df- ent In ti areas of rem&g, hi and supfkmental labor. 

LBNL: 
l lbmwg programs 
1) The Labmatory’s recmi@ program tin be amiyzd to determ’k the most mst ektive recnrm skategies. 
2) Wecruhent sbategies’ wIl kxlclude nwsr ads, journal ads, bade shows. search firms, 
Web technology. 
3)~~FY98isthefosiyearof~PM,suffidenldat?fwmeaningfulanalyssmaynot~ 
rm wlleded within ke assessment period. 
l Supplement4 labor 
1) The rendts of the 0=ikal review ~1 form k basis for M&g and bz&q the use of supplemerkl !&or. 
l Hiring Processes 
The Laboratory will not evaiuate hi processes under this Perfwmm Measure. 

Gradblk 
LANL: 
Good: 
Current Laboratory rewuib‘nr&staffing skategies and pr- are dowmented and systems are developed to capture job 
offerkejection and job requisition processing infonnabox 

EXc&?JltZ 
Laboratory recmk@staRng &ategias and processes are benchmarked against ke organizations as agreed upon by the 
Laboratory and tie DOE. 

ma 
10/01/!37 

Lamme Ed&y Nabal l&tiory 
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Modiitfon No. : M253 
Supplemental Agreement to 

Append&F - &je&ie Standards of Petiomwxe Contract No. DE-AC0376SF00096 

Outstanding: 
Areas for hprovement are addressed and demonstratsd improvements are indicated by virtue of better cost effectivertee 
and improved a&f@ results. 

LBNL: 
l Recruiting: 
Good: 
Baaelk data col!e3ed for tire comparison and planning. . 

Excellerk 
Anaiyis of baseh data ard development of a plan to increase the efftiess of varhs 
recNhrlent~eg~. 

Outstanding: 
Areas for improvement are addressed and demonstrated improvements are hdiited by virtue 
of cost per hire. and evidwrse of quahkd ti divei~ apprmt PDF. 

l Supplemental Labor: 

Good: 
Completion d aci%al review of the process for i&hf$ng and reporting on supplemental 
tabor 

Endent 
Policy MI appropriate use of supplemental labor is developed 

Outstanding: 
Evidence of fw’&.?&g tie use of supplemental k&x tickding cost p(o@+hs and evaluation 
for cost effmmess. 

FM L‘wnence&rk&yNatonalLabomiory 
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Appendix F - 03jedfve standards of Pe!formance 

Moo%b’m No. : M253 
Supplemental Agreement to 
Conbact No. DE-ACO3-76SF00093 

1.3 Compensation 1.3.a 
Cwnpensation is admfmskred h a cost competibka 

LANL: Salary Increase Fund (SIF) 
Evaluation of the comprehensiveness and timeliness of 

marn-ker wW takes into acwunt external &or internal Salary I- Funj (SlFj proposal. 
equity. (Weight = 7%) 
(Weight = 11%) 

LBNL: Baselining 
Sase6ne evaluation of the Laboratory’s research and 
support FTE costs. 
(Weight = 6%) 

Criteria: Performance Measures: 

LLNL: Currency of Job Classification 
Cumulative % of classificabon~ reviewed. updated and 
evaluated in accordance iti ti Laboratojs current 
system. Basecne is to have every chsskstion reviewed at 
leastonceevery5years. 
(Weight = 6%) 

Agreements: 
LANL An unded$mg prkple of this measure is that the mmpensatfon pmgram is market ddven and rewards performance 
and pmducbkty. 

LBNL: 
1. ‘Research~arede~asprofessionalstafiwhoarepragrammafiml~~. 
2. ‘SupportFTE”aredefinedastechnicalandadm~staffvihoarefundedfmmeitherovemeadorprogrammafic 

funds. 

private sectors as mu$afiy agreed between DOE and tk Laboratory. 
4. Tar& be. be& aanrkg) vs. szmplemental iabor VJI be reported h saoarate m 

LLNL: 
1. Reprt annuaOy on cumulative % d &isifk&ns reviewed @~cluo@ resultslacfions) with the goal of 100% by the end of 

a5yearpeW 

2. In asse&g Ux value of job classikab’ons both internal aligm and efiemal market forces most be considered 

3. Clarsiffcati3nsforw changesare requ?edWm be axrnted tierthecumutabke % hke yearinwhkhche d-ranges 

J SIF addresses all of the elements specified in the Appenck A at-d meets the agreed upon time requirements. 

I 

I 

Exceilent 
SIF incorporates agreements reached for improvements from k.s pratious @e’s SIF, and &ntiks earty efforts at resolti 

Lawrence E?&&y NathA Latoratory 
IIE!-HumanFkmurcesF-79 



Mtication No. : M253 
Supplemental Agreement to 

A#wck F - CX#%ve standards of Performance 

Outstanding: 

Conbact No. DE-AC9375SF00098 

SIF thoroughly addresses all of the etements specified h Appendoc A and includes other relevant issues not previousty 
spscftied, meets or exceeds b, U-rs agreed upon tb-ne requiraments, and W SIF pm@ can ssrve as a mock1 for other 
OrgSllizah~. 

LBNL: 
Good: 
100% of research snd support FfE costs baselined. 

Excellent 
Resufk of basefine evaluation anafyzed and presented to Labcratoly Management 

Outstanding: 
Demonstrated implementation d appmprfate rwmmendafions to provide data that itill enable management to make 
informed decisions regarding FTE costs. 

LLNL: 
Good: 
95% in 5 years, pius a quality revw prwsskystem ksUubztsk4 as a pad of normal processes. 

Excellent 
100”~ in 5 years, plus a quaky review prcc&system instmmontirzed as a part of nwmal prweses 

Outstanding: 
in ad&M there are currsntdasskWn &@oMn makes wt& are made evaMe to supervisomknagers, and G-re 
Laboratoiy develops bakg for supetirslmartagers on effsctive wags of &ass&bon process and tools. 

Performance Measures: 

1.3.b Effectiveness of Implementation of Market- 
Based Pay Policy 
LANLJLLNL: % of weighted classification average 
salakfal~~5%oftagstagreement 
(LANL Weight = 4%) 
(LLNL Weight = 5%) 

LBNL: Benchmarking- Benchmark evaluation of the 
laboratotys research and support FTE costs 07 Ike R&D 
f?dk 
(Weight = 5%) 

Agreement 
lANL: This measure may be rrmited to those dessifrcations Mth 10 or mme incumbents end to those dassific;mons that are 
bendmarked. For purposes of the measure. %lassifications’ shall be limted to those in LANL’s Structured Se&es, i. e., 
Admfniiatfve exempt and nonexempt and T&Mans. LANL vnll compute the psrcentage of employees whose jobs are 
matched to survey jobs and Mwss sakks are Mm 5% of market rates. cOmpariwns will be made Mten survey results 
bewme available. LANL MO submit data to t&s measure in the thki quarter. Regardsrg the Good gmoknt Wed below, MNL 
may meet expectations with less than 59% if LANL obtains DOE cowurre#ce in the dwxlmented anatysii of the situation and 
any planned wmctfve action 

FY93 Lawrence &#ky N&ma timtory 
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Modltfon No. : M253 
Suppkmental Agreement to 

AppmdkF - Oljec&eSfarklardsofPerfwmance Contract No. DE-AC03-76SFOOO98 

LBNL: 
1. ‘Reseah Ware defaxd as profesSxal staff who are pqarrmakxltyfunded. 
2. ‘Support RI? are defied as t&W and admin&atie staff who are firndad frcm either ovetid or programmk 

funds. 
3. ‘Lie RgDfac~es’willbedr~asmu~linaryresearchwgan~v~representafionfromboththapub~and 

ptite sectors as mutually agreed between DOE and the Laboratory. 
4. Tar& [Le. beneM accruing) vs. supplemental hbor vfi be reported b sqarate graphs. 

LLNLzTh!~maaremaybaWed tothnseda&caBowwith10ormorekcumt&sand, tothosedassiicafons~~$UInhine 
c!asSka~ns&sthatarabs&rnarkd. CWkakmssiks awagaaakqtillthenbeccmpa&to~target and 
desipati ‘yes’ if the daeshtim s&s averags falkvnthin5% of the targat and ‘no’ I they do not The popuk ot 
dassff~cafions s&r& designated @? !+I then be added and the sum dkided b the total populatim h the covered 
dassif&ons sarias Targets for B-te W year shall be e&l&had by UNL prior to the bnplemantatk~~ of L?a salary review for 
bhtfscalyw. 

LlNLwI tiadc and share data at the bendmwk level (i.e., 105.1s, 1052s 105.3s. etc.) butvnU be graded atthe dasskab’on 
sales bevel [L e.. lOQs, 2O@s. 300s. etc.). For positiws irduded in the competency-bawl performance marxgement pilot 
(W&tag+ assignmant(s)’ ara SubsBuled for Vassktk(s)~ the nwnbars for the appmme 1,300 amployees in the pilot 
till be deleted for all ca!cu~o’ons wiW the dz&atfw series Wnevar appropdats. 

Grad~nts: 
LANLILLNL: 

Good: 
50% or geatw but lass than 70% 

ExceUmt 
70% or greater but Ikss than 85% 

Outstanding: 

65% OT greater 

LBNL: 

Good: 
A compraha&ve plan, rniksto~ and schedule in place vkkk includes idam of comparators and job f&s indud& in 
the research and support categories. 

Excellent 
oUart@ st&s repark r&d progress tow& milestows. 

Outstanding: 
Fbn is a~npieted and results are analyzsd and presented to Laboratory Management 

ma 
lr!Jw37 
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Appendix F - CJbjbve Sand& of Petfomam 

Performance Objective #2 Work Force Excellence 

Modrkation No. : M253 
Supplement4 Agreement to 
Contract No. DE-ACOP76SF00098 

The Labomtov will develop and motite its wok face to excel ti me&g programmatk wse& of the kboratoty and its customers, 
(Weight = 16%) 

Criteria: Performance Measures: 

2.1 Performance Management 2.1 .a Currency of Performance Appraisals 
Effective employee perfonance management Evaluation of the system that erwras that each employee 
(LANULBNL Weight : 8%) ii appraked w\ an annual bask, agakt prmw. 
(LLNL Weight : 10%) pbrelated perfomkmx criteria is 87 p!ace 

(LANL Weight = 2%) 
(LBNL Weight c 8%) 
(LLNL WeigM = 5%) 

Agreements: 
LANL: Sae-4~ of completed apprakafs is 95%. Rep& latest viable data Percent completed is determtid by divioiig the 
number of completed performance apprakak by the e%gible population. A 10% random sample of the cwnpleted 
Performance Apprak& ~1 be draw annuals and reviewed by a team of quakkd personnd to determhe if ti Petfonance 
Ap@sats contain a6 ti ebmmls and meet W standards set tom in laboratmy gu&Wes. A pwtoimanca appfakal will not be 
counted as completed unless it has the elemenk set foti bl G-e laboratory guidelines. September data wiil be used for FY 98. 
Documented evidence of a feedback mechanti to management on ihe results of the quark&e review is required. The 
bwest percentage achieved between the quanW&e and quaWve score5 will determine the award& gradknt 

For purposes of th$ measure. the LaLwratwy vfil reportthe Director’s CHtka submksbns of the Labcmtory Leadership Ccuncll 
membersperfo-appraisals~ihesubsequtifkal yeardata 

The Laboratory Wffl select the 10% random sample frcm the Perfonnaw Appraisals submitted under the new Performance 
Management System. 

LBNL: 
1. The review vn8 cunsider the follow@ factors: 
l P&on desdgmon is h place ard is appropciate to thejob classka’km 
. ~anlndividualcwlopmentPtvlk~,itbinph~. 
. The r&g is con&tent vti the narraJ&. 
l The app&al has been completed consistent with lnsliMional guitiines. 
2. A 5% random sample WiO be wed which indudes proporknate representation from S&E, Admm.KXerkal. and Technical job 

LLNL: Report latest VmMe dab. Evalticm wdl be of the percentage completed and quakly of annual pakmnance appraisals 
for employees agakt pre&atdii~I~ job&ted pe+fonnance criteria. Percent ccmpleted detenntid by 6vklmg the 
number of completed p&orrnawe apprasals by the eligible populaikn A @omwca appraisal vial not be counted as 
cwnpletec unless it has tie elemenk set forth in ti laboratory guideks. Septamkr (or the latgst avaaable) data !$jll be used 
for N98. 

Gra&nts: 
LANL: 
Good: 
95% on Performance npPra& complekm’s ano 75% or greater but lass than 80% of the 10% random sample contam all the 
elements and meet ti standards set forth in Laboratory guidance. 

FY% l&wwE Berke!q f&kmJ l3tmmy 
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Mc&catkm No. : M253 

Appndk F - 
Supplemental Agreement to 

CQkde S?anda& of Performance Contract No. DE-AC03-7ESFMX)98 

Excellenk 
96% m Performance Appraisal completion’s and 80% OT greater but lks than 85% of the 10% random sample contah all the 
elements and meet the standards set iorh h Laboratory guidance. 

Outstanding: 
97% on Performance npprakal cxmplethn’s and 85% or greater of the 1 G% eampk contaM all he elemhs and meet the 
slanctards set forth h Lahatoty guidance. 

LBNL: 
Good: 
A 5% random sample is completed per the Agreements noted. Feedback is provided to he managment and training or 
oh remediah is provided as appropdata. 

Excellent 
ha&h for bends which may refled pmbkms, e.g., poor business practice, kabQ evre, cost inefkiewh, and 
impknentabcm of trahi-g or remeMon as appropriate based on the results of the anatysh 

Outstanding: 
Actions to address trend or assawnents that the appfaisa system is LY+ implemented wn&erldy in all organkaikw.. 

LLNL: 
Good: 
95% on Performance A$praisaj ccmpleM’s and 75% or greater but less than 80% of the 2% random sample wntah all the 
elements and meet ihe standards set forth in Laboratory guidance. 

Excellent: 
96% m Performance Appraisal compMcn’s end 8G% or greater but less than 85% of the 2% random sample contain all the 
elements and meet the standards set forth in Laboratcq guidance. 

Outstanding: 
97% on Perfonawx Appraisal rxxnpl&& and 85% or greater of the 2% randcvn sample contain ah the elaments and meet 
the standad set forth in Laboratory guidance. 

FY% 
lomB7 
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Appends F - G!+cbVe Standards of Performance 

Mod&cation No. : M253 
Supplemental Agreement to 
Contract No. DE-ACOS76SF00098 

Performance Measures: 

2.1.b Individual Development Plan (LANLRLNL 
only) 
% of employees with a current development plan fitat 
meets quaktatfve standards. 
(LANL Weight = 2%) 
(LLNL Weight = 5%) 

Agreements: 
LANL: Baseline for the number of employees wifh a current development plan is 75%. A 10% random sample of the 
completed development plans will be drawn annualfy and reviewed by a team of qualified personnd to determine if the 
development plans contain the elements and meet the standards set for& in Laboratory guidelines. Documented evidence 
of a feedback m&anf$m to management on the resuits of the qualkatie review is required The lowest percentage achieved 
Mveen the quantkab’ve and qualkaffve xxres wiU detemltie the awardao gradient 

LLNL A 2% random sample of Uva covered population will be drawn to review development plans for acceptabkff. An IDP ~4 
not be ecu&d as cunert unless t has the elements set ionh in taboratory guidelines. In cases where the emptoyee does not 
wantanIDPand~~statem2nt,~willbecolrntedasarrrentfwpurposesofthis~. 

Gradients: 
LANL: 
Good: 
75% or greater but less than 80% on development plan completion’s and 75% or greater but less than 80% of the 10% 
random sample contain ail the elements and meet the star&r& set forlh in Laboratory guidance. 

Excellent:. 
80% or greater but less than 95% on development plan ccm@etion’s and 80% or greater but less than 85% of the 10% 
random sample contain all the elements and meet the standards set forth in Laboratory guidancee. or! 95% or greater on 
development plan completion’s and 75% or greater but less than 80% of the 10% sample contain all the dements and meet 
the stdards set forth in LaLxxatory guktance. 

Outstanding: 
95% or greater on development plan completion’s and 95% or greater of Gx 10% sample contain ail the elements and meat 
the star&d5 set forth in Laboratwy guidance. 

LLNL: 
Good: 
75% or greater but less ktan 99% and gufdeknes issued 

Excellent 
82% or greater but less than 85%. guidelines issued. samp!e fonats posted to internal HR v&sire, feedb& given to Directorates as 
needed, and rafreshertrainii made av&bIe. 

Outstanding: 
In add&n to above, 55% or greater cornpfetfon mte is achieved 

Ft?a kvmnce krk&y N&rd Labxtory 
laiQ1197 M-2. Hlsnan - F86 

II 
I 
I 
I 
II 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
.I 
I 
I 



b 
I 
I 
I 
1 
I 
I 
I 
1 
I 
I 
1 
1 
I 
I 
I 
I 
I 
I 

Modrfkation No. : M253 
Supplemental Agreement to 

Apps&F _ Obj&eSacda&ofPdormawe Contract No. DE-AC&76SF00096 

Performance Measures: 

2.1.~ Employee Development (LANL only) 
Evaluation of tie employee development program’s ability 
to meet Ux Laboratory’s v~orkforca planning and missian 
needs 
(Weight = 4%) 

Agreements: 
It is understocd Bat employees are primanv respons&a for iden’@@ and addresshg heir career and development needs 
consistent with the Laboratojs mksico needs. 

Gradients: 
Good: 
Gutiance is ksuad desczibing employee responsibflffes for career and employee development ccnsfstent Wi the Laboratory’s 
worldorce planning and missiin needs. 

Excellent. 
Anafysff is cwducted to detennhe the e&n! of the dfiaerws between the individual development plan requirements and 
me Laboratory workforce plankg and mission needs. 

Outstanding: 
As a resuk of anaf@, formal ation plans are developed and implenwted to improve Laboratory woridorce plarmiig. 

Criteria: Performance Measures: 

2.2 Effectiveness of Employee/ Labor 2.2.a f&sure the effedfvenesa of complaint resoluhon. 
Relations (LANL Weight q 8%) 
Effecbvenesa of employeekbor rafafions programs. (LBNL Weight : 8%) 
(LANLRBNL Weight q 8%) (LLNL Weight = 6%) 
(LLNL Weight q 8%) 

Agreements: 
IANk Where known, multiple internal fifings on the same &sue by tha same tiVrdual may be wunted as 1. Acfjons filed by 
appkants and rebkzs wivio rmt count agakstthis perfomkanx measure. 

lntemal~gan’~~onsthat~~lpmvidedatafortldsmeasure~~U~lu~Employee~lafions,thelntemal EvafutiOfka,the 
Cbnbuds office. and Legal Couwsl Typss of cases will hdude, but not be limited to employee d&pline. EEO. IEO, 
adminisb&erevfevrs, g&axes. Dafatillon’ybareported h amannarwhkhwillawreanonyrrdty. 

LBNL: The Laboratory will trend fomtal wmplak frm employees Ly type of cornpUtt, dnrision~dqarimentT job class? type of 
appointment (also by bargtiv unit for represented empfoyees) in crder to idenbTy pmbfem areas h maed of tie action. 

1. TrenddatatiObecollectedandrqxtedquart&y. 
2. Tom~el cmnplajnts” vill frcluds adminktratfve reviews, gdevarws, mxE.atkm, @ation and external agency charges. In 

addtin. for labor r&hxs bending, ?om?al cwnpw till also include unfak labor practice charges 
3. It is ac+movvledgsl that fonal complahas may result from mutip& causes. 
4. ~P/‘98isthefirsty~offhisP~,s~entdalaforme~lingful~~dh7gmaynotbereasonab~~lll~edwithin~ 

assessment period. 

Fm Lawence Berkeley Nat&d Labwatoiy 
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Modmcafion No. : M253 
Supplemental Agreement to 

Appendti F - Dbje&e .Sia&r& of Performance Contract No. DE-ACO3-76SF00096 

LLNL: The laboratory wit b-end Ratio d Extwnal to Internal Ccmpla&. ard Ratio of Forma to Informal cWnpW%? plus 
pro& a nanaWe broadiy de.&@ process and efforts to miQate and mintie issues. as it did for FY96 Pt& External 
cornpajntsareags7cyf&gsand!awsufts. Mu~p~~gsonthe~iswebythesameind~~~Mluntast;acfias~ 
byeppkantsand re~resti~notcxxmtagafnsttkspeperfomlance measure 

The rapt& summary wiU drswss management initiated actions that may have bnpacted the results of tii me&ure. 

Gfdi&iTiS 
LANL: 
Good: 
fhbct anaiysii of cases by (1) vrhere Gxy were of@&@&. (2) the f!$e of case! (3) the isu+ invc&d! (4) the outcomes, (5) cyde 
times fw prccesb7g, end? (6) approtiak Wst invotved in processing and resollrbon. 

Excellent. 
Prccess resuk are benchmarked against 0th~ like organizati as agreed to by the Laboratory and the DOE. 

Outstanding: 
As a resuil of analysis and benchma!Wg; fwmal management action plans are developed and implemented to improve employee 
relafions. 

LBNL: 
Good: 
Trending is conducted per the Agreements 

Excellent: 
Dakareartei@andpmWxsmadefwoxm&acfic0 

Outstanding: 
Evidence of reduced number of formal comphhas in problem areas idenbi?ed 

LLNL: 
Good: 
A system is in place to respond to both formal and &-dom~al cornpI&&. trerd data is pcesenkd and a nermtjve summary provided 
of management actions tipacting the data. 

Excellent: 
Ina~,atrendanalysisisdonetodeterm’~~ekreof’~~~~anda~portofi~onr~benddakispro~to 
Laboratory management 

Outstanding: 
In addition, management actions are taken to address Wonwide issues ra& Wough the or+gob awareness and 
bowledge of trends. New issues raised by ti end of ihe asessment year &end analysis vnll bs addressed U~ugh 
manageman! action the following year. 
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Appndol F - O@dve stvrdards of Pehmaw 

Performance Objective #3 Equal Opportunity 

Modffcation No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SFO0098 

Sfrengthen the commibnent to and accountability for equal oppoitunffy, aiirmatie acton and work force dkersity. 
(Weight = 24%) 

Criteria: Performance Measures: 

3.1 Employment of Women and Minorities 3.la Employment of Minorities 
Promote work force o5versfty and improve the An assessment of planning and implementation of good 
representabkn of minorities and women in the work faith efforts deslled to improve reuutient+ Won 
force through the development and and retention of mLnorltk h high priority ur&rut#tedpb 
implementatin of sbategies and other afrirmatke groups. 
action “good faith efforts.” (Weight = 12%) 
(Weight = 24%) 

Agreement: 
1. Hi prim underu%lii goups wll be selected at the beginning of the assessmere pedod as dafnad by each 

Laboratory. For L@il., this isOdc4er 1; for LSNL, ti k October 1; and for LLNL this isJanuary 1. The following factors 
may be utaned for tha dasignaticn of hll pliodty areas: underutilkatkn levels, avaikabff~ levels, placement opporturWa 
andtypbalakeanddkraffofappkantpook 

2. The Labon&y wf1 provide a results oriented plan ti a purpose of improving organkaknaf perfonance in the 
reaum safe&on, and retention of mirwities in G+s s&ted h@ priority areas The p&n wiU displt the epe5k 
ati~tivhvvnll betargetedforadtievemen!dudng~ekatWamtaryearand assigredresponsiciktyffwthose 
ac%ons. The plan shall incwporate. at a minimum, good faith efforts designexf to enhance the fofIov&r 

l cwplkg of outreach and rwufbnent efforts h hi@ pdcdty job groups 
l syst~aticefforttomeasureandreportoutmm~sdmpactoftheo~~andrecluibn~process 
l dive&y and viabif@ of car&late pools 
9 efforts to educate and se&Ike fhs work force to &n&y awareneas 
l ikttegraton of dwersiry issues in Laboratory cperaticns and the da@ fabdc of Labomtocy Ike 
l active top managementsupportof dive&y con%derationa k&ding affinnab’ve a&n and educational c&each 

efforts 
. repmentatim of mew&s as deffned ln GX Laboratory’s AR&e Action Program 

Graoienfs: 
Good: 
Plan Development and Execution 

1. Plan Devdopment - The Laboratory developxl a results-orknted plan whkh cleady communicates the Laboratoly’s 
wmmfknt amI illveStment h carrying out its good fati efforts to devafop &ate@ and acbona tc .mprove 
employment and retention of mhodties in h@ pdority undwutilked job gmups. The pfan must korporate, at a 
mknam, good faith efforts as outlined above. 

2. PlanExecution-~actionsidentifiedhpknv~recam’edoutsubstanfial~h~mannerand~dramesidentified 
huE&sn 

The Laboratory will summartze how the plan was executed relatfve to the epecffic ackns taken to impmve the recruhent+ 
s&action and retantfon of mhodes. The sununary should tilude a nanatie d&bing ttva eflcrts t&an, and any signiksnt 

FKa Lakrnrwz B?rk&y fhtixa l2imrq 
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Modiication No. : M253 
Supplemental Agreement to 

Appm%x F - C%jm%e .Stmdards of Performance Contract No. DE-ACW76SF00098 

outcome or events resulting Fran tie prrxass. The summary should also include statitical analyses assessing bre 
representation of minor&s h candidate pools. htankws. placements, and attdtion in the sp&tied job groups. 

Excellent 
In the aggregate. hgh prfority undamttliizsd fob groups sho+v improvement toward full ublkalkm. Job groups not designated as 
high p&y also show improvsment or remajn at the same level of uiflizatfon. 

Outstanding: 
Inaddition totiecdtetiafor Excalfant. tiprovamenttoviardfu~ubTza%x kachievedforeach designated high pdorftygrouporfu4 
uQTaa&on $ achieved m any of the high priority job gro&ts 

Performance Measures: 

3.lb Employment of Women 
An assessment of planning and fmplementatfon of good 
faii efforts designed to improve recruitment, selection 
and rettion of woman in kgh priority tmderutfrzed job 
groups 
(Weight = 12% ) 

Agreement: 
1. Hii priority underutilized groups win be Wctad at the bagsming of the assessment per&. For ~ fhii is October 

1; for LGNL U$s is October 1; and for LLNL 8us is January 1. The folWir@ factors may be u#kzad for the dasigtion of 
l@h@hQ;r urdmtWk bat&. ava&biXy favak. placement op,corbsWs and typical size and ok&y of 

2. TheLabomtoryHlBpmvideares~orientedplan~~appu~ofimprovingcrg~~~ceinthe 
rfmibnent, selection, and retention of woman in the s&ted high priority areas. 

2. PlanExec~on-Specificacb;wside~inphnv~erecarriedoutsubstantia~inthemamerandtbn~framesi~~ 
inulepan. 

The p&m tin disphy the qxciilc aciicm Sikh WI be tagsted for achievement during tie tkalkaferdar year and assigned 
raspon&Krty for those actions. The plan shall incorporata. at a minimum. g&faith efforts dsa@xd to enhance the fotlowmg: 
. couplq of outreach and recmfbnent efforts in high priority job groups 
. systwnaticefforttomeasureandrepottoutcomesandimpactoftheoubeachandrecrulbnentprocess 
l drmty and tiabily of &date pools 
l efforts to educate and se&se the work force to diversity awamness 
l Wgration of drvar&y issues h Laboratmy operati and the da@ fabdc of kxatory life 
. ahe top manavent support of diversity considerations, hdudmg ahknab’ve a&n and educational o&-each 

efforts 
. representation of wcman as defoled in the Laborator@ AfFrrmatJve Action Program 

Gradienk 
Good: 
Plan Development and Execution 
1. Plan Davebpmant - Ths Laboratory dsvalopsd a rasuilsorientad plan v.tirh cleariy communicatesthe Laboratorys 

ccmmibnant and investment in canying out its good faith efforts to develop sbategfss and adons to improve 
employment and ret&on of women in hi priority un&sru%lksd fob groups. lhe ptan must incorporate. at a minimum. 
good faith efforts as outlined above. 

FYe3 Lavnem Berkeley t+abn9 Lakmmy 
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Modfkhn No. : h42!53 
Supplemental Agreement to 

Appenda F - @$e&e .%ndxds of Performance Contract No. DE-AC43-76SF00098 

The Labwatory will summarize how the plan was executed relatiw to the speck acks taken to improve the recrutient, 
sale&n and retention of comb. The wnmaryshoukl b7dude a iwrakve &s&ii Ux efforts t&n. and any signkant 
outcome or events resulting from tie process. The wnrwy should also indude stai&iwl arufyses assessing the 
repreetion of women in caMdate pods, tieMews. placements, and atkiW in the spac8ied job groups. 

Excellent 
In the aggregate! high priotity w&mtiki job goups show bmvwnent toward ful! ublizati. Job groups not designated as 
tigh p+fodty also show improvement or remai- at Ihe same kvel oi rBli&on 

Outstanding: 
Inaddk?ntoIhaafteMforExcalkank, improwmenttowdfuOuIiEza~n isa~evedforeachdesjgnat~hjghpdMitygrouporfun 
t&ation is achieti h any of th3 high prMy job groups 

FY98 
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Modiihn No. : M253 
Supplemental Agreement to 

&radix F - ObjecbLe Standards of Performance Contract No. DE-ACO3-76SFOOO98 

Performance Objective #4 Customer Needs 

Human Resources has a system for idewg and evaluatig customer n&s and for building and mfiirtg p&e customer 
relatiotiips. 
(Weight : 14%) 

Criteria: Performance Measures: 

4.1 Customer Needs Analysis 
Requirements, expectations and preference5 of 
internal and external wstomexs are coll&ad and 
addressed. Wtagias to evaluate and anb’cipate 
needs are in place 
(Weight : 14 %) 

4.1 .a Customer Needs Input 
&l&on of the im@menta&on and UbBaGon of tiema. 
ml external customer input machanisms. 
(Weight = 14%) 

Agreement: 
LANLrLBNL: Mtianbms vrill be used to gather customer input regarding HR practices. Practices could be policies, 
services. programs. systems, processes and procedures These mechanisms are varied and could indude customer surveys, 
focus goups. customer feedback forms. etc. Measurement will in&da the extent of tiliitfon oi cuslwner input 81 improm 
HR practicas and win include closing U-te loop cvilh G-e customers. Measurement deliirabk vtill be a narrative d+sz@on of how 
t-e laboratory addresses the perfonnaxe criterfan and objective. 

LLNL: Evaluate the uss of customer input mechanisms to maat customer needs 

Gradients: 
Goti 
Internal and external customer input rwha&ms a%$ and are uiiraed to evaluate and improve hlrman resources pm&es 
Input and any changes to p&&es, vheiher resuting from feedback or not. are communkxted to ihe customers, as 
appropriate. 

Excellent: 
Internal and extemal customer requirements, expectations and preferences ars alltied and UbTned in a methodical manwr to 
evaluate and improve human resources pm&es. MeUxdLical manner means ti information swghf from customer faedbadc 
machanii and the fraquew~ of cdlection are deafty da&d New or changes to em prac&s are c!&y linked to 
feedback results as well as ti Laboratory’s sbategic direc.6~ and ccmmunkatad to tie a&cmars, as appropriate. 

Outstanding: 
In ation totha itwts idefW+d w&r !Zxcell&. other dida such as indusby star&&. u&&n of services and opemtjonal 
effechvenese irtdmtm are collected and taken into cur-t&ration. Furthermore, Human Resources evaluates and improves 
its process&for deteninii customer requiremants. ex@ations and piafare~~s. 

FY9a Labnence 8wMey National Lebxaoy 
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Modflrab’m No. : b.4253 
Supplemental Agreement to 

Appndk F - Object& Standark of Performance Contract No. DE-AC6376SF00096 

Performance Objective #5 HR Leadership in Deploying Mission/Business Strategy 

TIE Laboratory aligns its HR @an vti fhe fabomtoryskatsgk OT iWMional plan and suppods the princ#a of the DOE mctor HR 
straw plan. 
(Weight q 14%) 

Criteria: Performance Measures: 

5.1 Alignment of HR Programs 
HR programs and ,coI&s such as in recr&.ent and 
Ming. mmperdon and beneffts, labor and 
amployea relations, diirsity and kak@ are aBgnad 
with Laboratory bus&s skatagias. 
(Weight = 14%) 

5.1.a Deployment of Strategy 
Evaluation of me HR plannff prwss that addresses 
akgnment of HR programs and practices with business 
plans as v,el s the well bai-g of Uw entire w-k force. 
Measurement !tivill also hldude the strategy to 
communicate with employees, supervisors and 
managers regaming HR programs and practioas. 
(Weight = 14%) 

Agreement: 
Measurement Debwe&: Narratie dsscdpbon of the above. 

LLNL The evalutim Ml hdude items such as those noted in the FM 5.1 .a, above, plus any o@rars relevant to this PDCM. 

Gra&nfs: 
GXd: 
Duwmented plan to akgn HR prgrams and pm&es with tie Laboratory business plans or &atagy. Documented 
aunmunicaWn strategy. 

Excellent: 
Evidence of implementation of dwmanted HR plan. 

Outstanding: 
Evidence of knplementakon of the HR documented plan and wnununication sbategy that ackfrasses key aspects of the HR 
plarming elements. For LANLthose elements are ccntak& ln the EaMrige cdteda. In addition, tie work force planning process 
addresses the afi~ent of the work force vii61 business wads such as core mission requiramants, cost cutting or budget 
requirements and skeamknkg efkdeixy inkiaWs, while balanckrg such requirements vvtk~ the needs of employees. The 
organfi!aBcn demonstrates a balance between work force and organizadonal needs by effackvely fmplamenbng ssategias for 
targeted recruiknem ek1 mb requkemenk, bnemal phcaments. appropriate rekak-@ programs, outplacemant ackvikas, etc. 

Fw 
l&w37 

LawTare E&&y ttaLioM1 Laimalq 
11~2.tfunanResamrsF-91 



Modiion No.: I.@53 
Supplemental Agreement to 

Appenok F - Objedve .Tlandards of Performance Contract No. DE-AC03-76SFOOil98 

Section B - Performance Objectives 
Part III - Administration 

Ill - 3 Information Management 

Performance Objective #1 Information Management Program 

The Laiwatwy manages infomWon as a corpcfate resourc+ to inpcove tk cp!aky of aS products. to add value to scientk programs and 
customer services, and as a tool to inprove its work pmx!ss~ 
(Weight q 100%) 

Criteria: Performance Measures: 

1.1 Strategic and Tactical Planning 1.l.a Planning Initiatives 
Irdonntin Management padices va be guided by Evalotion af evidence thEd M plting supports the 
prmly coordmated strategk uld W Laborator+ mission. 
planning. (Weight = 20%) 
(Weight = 20%) 

Assumptions: 
Measurameztdekrable-IM p+ansorrwatkedescr@w~of IM hia&&?atsuppartthe mki~land plansoftie 

Laboratory. IM planning supports b& progmmmtic and op+ticWadminisb needs. Reference may be ma& to 
accessible work products or other etitb7g Laboratory doarmentatjon. 

GdEdlt 
Good: 
Planning, evidenced by daxmanta%on. that effectively supports the Laboratory’s missions and customar requirements. 

planning dccumenls demonstrate ti etfectieness of the phnning approach of (1) al@ing with the Laboratory’s missions (2) 
determination of customer rqubements and expectalks (3) integrtiw, of the various cwnpxwrts of information resowces. 

Excellent and Outstanding factors to be considered: 
EXiStme of ona OT more of tie following: 

- substan~l progress against milestone5 under challenging conoitions. 
. external remgnikn of exc&rxe in Ih4 phnning. 
- imphentah of too!& facikate IM plsnning. 
- demonstrated support of the Latuator)is mission through IM planning that exceeds the 

Labomtojs targets, goals or lIk#hes. 

FY?a hw-snce ssrkdey N&d Laboraiory 
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Modkation No. : M253 
Supplemental Agreement to 
Contract No. DE-ACO3-76SF00098 

Performance Measures: 

1.2 Self Assessment Program 
MainWas& assesmwd program that evaluates the 
effwtiveness of management and operational 
practices. (Weight = 25%) 

1.2.a Self Assessment Program 
Evaluattcn that sell assessments are t&kg place and 
that CwrecWe aclkm, where necessary, are 
aocompkkd ol a ttmeiy and effective manner. 
(Weight = 25%) 

Assumptions: 
Measurement deliverable - sekssessment of the Information Management fun&tons accompanied by appropkate supporbirg 

material. The narra6ve descripb’on may be accwnpkkd throu$r referwe to accessible work products or other e&tfng 
Laboratory documentation Ths Leboratory and its DOE Operations Offw till agee to develop and document in vnithg 
gutielksforseii ~critermtobe~.These~~guidelinesfw~eSAcriteriato~usedtoassess~ 
performance of the DOEAaboratcq agreed-to IM iocus areas WI be completed by October 1.1997 and wiU be &red wilh atl 
members of Ure IM team. IM fWus area results must be iwporated in the Laboratovs Seti-Aw-ssment Report 

GMi?ilt 
Good: 
The waif assessment addresses all agreed-upon criteria The self assessment is based upon objec4ve supporting m where 

appmpnate. Deficiencies noted ir previous assessments have been corrected a have wnective a&m phm under 
development or k~ place. Results of self assessmen% demonsbate U-at compliance issues are being effectivety and efltc%nUy 
addressed 

Excellent and Outstendmg factors to be constdered: 

. System for rescheduling missed milestones established. 
- System for Cme) convnunication of changes to appropriate management b-npkmented. 
- Cosl effe3lve and/or trmovattve approaches to achietig Ute objectks d the sail 

assessment program. 
-Resunsofsdf assessments demonstrate that compliance issues were addressed in 

advance of target dates and goals we exceeded, or are addreseed v&h results that 
demonsbate sipkani cost-savings and effciendes am-butable to lnfonnatton Management 
innovation. 

FY93 L?lwxm F&&?y Nsha Lshmoly 
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Assumptions: 
Measurement deliverable - results of the custrxner sstisiation rwkws. 

Graokn~ 
Good: 
A demonstrated approach h response to the measurement of customer sahsfackn tevek. The approach wa indude the 

r&on&e for pnxzss by which customer hput 6 acquired. Evidence of customer tnvokement h development of information 
msnsgsment plans, induding conceptual. deployment maintenance. and transtton. Clear evidence of meeting commitments 
to customers requirements. 

Excellent and Outstendmg: 
Factors to be considered: 

- cost effective andlor tnnovatfve approaches to measurbrg customer s&f&on. 
- Aggressive responses to lnfomration derkd in detenting customer sabsfactton levels. 
- Customer .nvotvement k~ all stages of tiormatkm management acttvfk, lncludmg 

conceptual, deployment, maintenance, and transition. 
- Evidence of improvement in customersaWon tavek relative to product and sake 

innovation. 
- Evidence of sttntkmt improvements tn systems and prcoess and dsmor6trated results 

atbibutebk to b-&y a&y&s of customer requkemenk. or evidence of mutttple cycles of 
inpfownents wit31 si@kar% resultsts. 

Criteria: Performance Measures: 

1.3b Operational Effectiveness 
Evaluatfwl of measurabta improvements and cost- 

effective operations 
(Weight q 30%) 

Mooika~on No. : M253 
Supplemental Agreement to 

Appendix F . C6jde Stsnda!-ds of Performance Contract No. DE-AC03-76SF00098 

1.3 Information Management Program Results 
The information management program provides cost- 
effe&e qualii products and services that meet 
customer requirements. (Weight q 55%) 

1.3a Level of Customer Satisfaction 
Evaluation of annual revkws of customer s&sfa&n 
whkh compare results with previous revfe&s.trend 
wstmer sakfation, and impkment acbvfties toward 
improvement. 
(Weight : 25%) 

Assumptions: 
Measurement delttrabk - nanawe descr@tion of the information management prcgrak accomplishments which have 
resulted in measurable improvements in the protin of cost-effeciive. quaf@ products. The narrative descr@tico may be 
accomplished through reference to accessible work products or other existing L&oratory documentation. 

Gradi& 
Good: 
Examples U-at demonstrate cost-effectie. quaby M senrices and products. A system for measuring performance. 
Estabkshment of costeffcierxies and ox&savings goats 

Ffea LmmE EM&y Nabonsl labhatwy 
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Excellent and CIutstandmg factors to be cwsidered: 

Modmcatm No. : M253 
Supplemental Agreement to 
Conbact No. DE-AC03-76SF00098 

- Reds from cost eff&ve an& innovative approaches to bnpro* tioormaih 
management 

- Successful implementation of new tedmologies in support of programmatic 
requirements. 

- Evfd+nce of successful results frcm pdo&ahon efforts. 
- Demonstmted appkatiafion of best bus& pmctiz 
- Benchmakhg iniMves indicate best-in-c& performance. 
- Peer review findings recognize operatiti efk&eness. 
- Demonsbated results whh7 ckarfy f&ate that costefnen& and ozskatigs 

goak were exceeded demo&rated significant inpmvement r2suIts atbfbutable 
to performance measurement systems. 

FY9a 
lcmi97 

lzwsnce B&&y Ntird Lzhatoiy 
Il!-3-b1ht&mb~F-95 



Modiion No. : M253 
Supplemental Agreement to 

Appendoc F - objecfive Standards of Performance Contract No. DE-AC03-76SM0093 

Section B - Performance Objectives 
Part III - Administration 

Ill - 4 Procurement 

Performance Objective #l Management of Procurement Business 
Requirements 

The Laboratory shall have systems in place that ensure Prccurement programs are consistent wfth policies and procedures approved by 
DOE. 
(Weight = 30%) 

Criteria: Performance Measures: 

1.1 System Evaluation 1 .I .a Assessing System Operations 
The Procurement organization conducts, The Procurement organization shall develop and 
documents. and reports armualfy, the results of a submit a ?&based system evaluation plan to DOE 
suoxsfu assesment of its purchasing system 23-d UC no laterthan October 1.1997, forretiv 
agakt establl~~ evalution criteria. (WetgM q and concurrence. The procurement system she.il 
30%) besswsedagaktst5ystemevatuationcrkedaas 

idetied h U-e plan. In am, an aggreasfve, 
cost effective management plan for r&&on of 
system defrdenoks and opportunities for process 
improvement shak be developed. Management 
of Ute results of the system assessmant shall be 
evaluated System defidencies will include those 
ktenklkad by the Procurement organization. 
tiema l&oratory ogantzatiws and external 
ogan~bns. 
(Weight : 30%) 

B&fcrRaeg 
Good: There is a sound sys&rnabc approach, respc&ve to me prknary purpose of the system evaluation. Cost benerit 
anatys-es and risk assessments are good when addressixg defrcierkcies antior opportunibes for knprovement Implementabon 
of remedial actions is appropriafe and demo&rates respcWoLs Lsadem!Q in many to most cases 

ExceUent TherequkemenkforaGccd~garemd Thsreisasound,sysWakcapproach, responsivetotheoveraf 
purpose ofthe system evaluaboon. In adcsbon, cost benetil art* and risk assessments are rated good to excellent when 
address% defiidencies andlor opportuties for improvement Implementation of remedial ackons is sound and demonstrates 
responsiMe leadership in most cases. 

outstantiq: The requkements for an Excellent ratktg am met There is a sow-d. systemabc approach, fully responsive to ail the 
requirernee of the system e&a&n In addrkon. cmt ben& anaiyss and risk assessments are rated excellent when 
addressing defkciendes amYor opportunittes for improvement. lmp!ementation of rem&al actions is sound and demonstrates 
strong leadershi in most cases 

FY!?a Lawem Berkeley t+Tdimd tatmoly 
iCKW97 Ill-4 - Prozwnent F-S 
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ModWon No. : M253 
Supplemental Agreement to 

Appendix F - mjecbie standvds of Performance Contact No. DE-ACOS-76SF00096 

Performance Objective #2 Procurement System Cost Effectiveness and Efficiency 

The Procurement organization shall erwe that b&mm is being conducted at an optimum operational efrichxy Level. 
(Weight : 40%) 

Criteria: 

2.1 Pursuing Best Practices 
The Procurement organizakm successfully uses 
bemhmatkiy data and industry standards to 
idendfytqets of oppwtunityfor impro- 
operatiowl efhkcy &ted to service, cycle 
tfmes and/or cust and pursues opportunilk5 
aggressively. (Weight : 40%) 

Performance Measures: 

2.1.a Measuring Efficiency Gains 
The Prcwwnent organ’kahon wfll be measured 
agahst be&marks or industry 
stand~inareasprsxribedinrhe 
Value-Based SePAssessment (VBSA) Model. 
The Pmwement organ’nation wi0 establish final 
base&s? goak and gmdienk no later than 
December 1, 1997. (Weight q 40%) 

In pmrship with DOE and UC, the Labor&y shall klenbiy kmdmridndusby stsndxds in each pro-t area 
identifi~daacorerequbementintheVBSAM~landestabrshandjusMyg~hpursuitofthasestandards. The 
Laboratory may propose grade& based on data other than berhnarks or khby star&& I the kLwrato+y provides 
adequate support of other opkmum 0perath-g levels. 

Assumptions: 
-Thecurrentoa-ez?as identifiediorpursuingcosteffehvenessand efkiencyundertheVBSAModd arecyciethe, 

process cost effehe compstion, and productkerkx cost savingslavoidance. 

- lhs weight of the meawe vtil be disbiied eve@ among the appkable catagches u&s other%& agreed to h 
coordination with DOE and UC. 

p198 
10/01/97 

Lamem Perk&y NaEona tatcmay 
IIM-FmxmentF-97 



Modification No. : M253 
Supplemental Agreement to 

AppendoF - &j&e Standards of Performance Contract No. DE-ACW76SF00096 

Performance Objective #3 Customer Satisfaction 

The FVoarement ogankation shall maintain a focus on eaMjfng custom3 needs 
(Weight = 15%) 

Criteria: Performance Measures: 

3.1 Customer Feedback 3.12 Working Customer Needs 
The Procurement organizatkon lMens and Bassd on ti results of the FY97 customer 
respords to its internal and extamal customers and survey, the Procurement organkation shall setect 
stakeholders in a fair and open process that areas to work it partnership with its ws&ners in 
encourages dialogue and parbcipation. (Weight order to effect customer-driven improvements in 
= 15%) the procurement area. Improved customer 

sabsf&cnvn8bemeasumdhcwnpariscntoa 
baselii established from the FY97 customer 
suivay. The Rowrementog~on WR suhii 
areas for w3cmer k!eracbcn and its plan of action 
by November 1, 1997. (Weight = 15%) 

Good: ldenbfy customers (end users) and mebtods for customer interaction. Estabkh methods for detenining customer 
satisfaction. bnpkmentatkm @an vrith scheduled milestows are met Documentation of resuk as oubined in Ure 
implementabon plan verifies that customer satisfaction bnpmrament goak for a Good Ming, as identtkd by ti Laboratory in 
partnership v/ik DOE and UC, have been achiaved. 

Excellent The requbements for a Good rahg are met Documentahon of resuits as out&d in the implem~tition plan verities 
that custwner sat&&on knprovement goats for an ExWent rating. as selected by Urs Laboratory in parmarsh!! wfth DOE and 
UC, have been achieved. 

Outs&&g: The requbements for an Exceknt rating are met and, in addition. doxmentabon of resuk as o&ted in me 
tiplementation plan verifies that wtomer s&a&on tiprovemem goals for a outstanding rating as selected by the 
Labmto~ in partnership with DOE and UC, have been achieved 

Note: The same customer survey that was employed in W97 to measure tie access of deployment of 
employed in FY99. 

Fm tamme E?&dey Nald Laboratory 
mM1m7 III4 - Prcarmed F-98 
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Modifmh No. : t&53 
Supplemental Agreement to 

AppmfLL F - &j&e Stsndds of Perfomwtz Contract No. DE-ACOS-76SFOOwS 

Performance Objective #4 Professional & Social Responsibility 

The LaboMory shall ensure that ti procurement process is conducted in a professional and sodal~ responsible manner. 
(Weight = 15%) 

Criteria: Performance Measures: 

4.1 

FYes 
lO,w37 

Supplier Performance 
The Procurement organization shall manage aS 
suppliiinsuchamannerastoerwethat~e 
gods and services which they provide meet tie 
Labxatovs requirements. 
(Weight = 10%) 

4.1.a Measuring Supplier Performance 
The Procurement wganization shall measure 
tie perlonance of its key suppliers. Supplier 
performants wfJ be measured from a basebe 
wfth goals and gradients agreed to by the DOE, 
UC, and I& Laboratwy nc later than Novsmber 
30, 1997. 
(Weight E 10%) 

E&forFlahJ 
Good: Ths Laboratory has &Mied its key supplies and measures their performanx aga& the baseliie establii for 
each of tiose suppliers. 

ExcaOa~ The requirementsfora Good&g areatiieved and, ination, supplierperformamx knprovementgoalsforan 
Excellent rab’ng? as selected by the Laboratory h paWtip with WE and UC, have bean achieved. 

Outstanding: The requkements fw an ExcaUent rabhg are achkvsd and, bad&on, supplier performance improvement 
goals for a Outstancbng raWg, as s&&d by the Matory in metip vti WE and UC, have been achieved. 

Assumptions: 
Catract Adminktratb is assessed annualty by each Labotiory urder Performance 
Measure 1.l.a 

LawenzeBe62LeyNahbn.a Labxatory 
W4-PraxrrawHF8! 



Modiibon No. : f&253 
Supplemental Agreement to 

Appenda F - Objedke Standais of Performance Contract No. DE-AC63-76SF00098 

Criteria: Performance Measures: 

4.2 Socioeconomic Subcontracting 42.a Meeting Socioeconomic 
The Procurement organtzatfon shall support end Commitments 
promote socioeconomic subcontracting programs. The percentage of actual subcontract doflar 
(Weight = 5%) oblgafjom (not subcontract face value) in the 

fdlo!@ 4 ratagxies vi1 be compared against 
goals negotiated for Fy98. 

(a) Snxll Busjless 
(LJ) Smell Btiness Set-Asides 
(C) Small Dkadvantage!J m 
(d) WomenOwnad Small Business 

The Procurement organization will propose and 
provide suppor0ng rationale and tistkal suppml 
for socicecormmk goals. 
(Weight = 5%) 

L%sforRa@ 
It is reccgnfzad that pursuit of cost effectiveness and best bushess practices may tipact on the estabkshrnent of 
sodofconwnic goals andlor on the final tievement of such goa!e. Consideration will be @en to this impact during 
fore&g and mid-year updates of goals and dur+g evakM of saif assesrments. 

Good: Meeting a0 goats with cons&&on given to changes in frmdng pmt@s, changes in forecast, deletion of requireme&, 
etc., should goals not be met 

Excellenb Exceeds three of the four go& and meets ihe fourth goal. Consklerati wB be given to such factors as 
award?Jreco@bon. pilot program park?patton, or other support for DOE socioeconomic programs v&n ths Laboratory is 
bwdwr~tomeetingagoalthatl~~toam6ngof~~ 

outstanding: Exceeds all gzals. Cokfaan VIII be g&n to such factors as awar@ recognition. pilot program part&&n. 
or other support for DOE sodoeaxwmic programs wkn the Laboratory is borderbre to meeting a goal that kads to a rating of 
Outstanding. 

Assumptions: 
CbligaMs quaM@g in more then 1 category may be counted in more ihan 1 category, e.g.. SmaU B&fess and Small 
Business Set-Asides. 

TIE pud&q base for purposes of tis measure is all oMgs&ions incurred dudng the fiscal year period. exduding: (1) 
Sm with for&gn wrpcxaborts Mfii vvIl be performed entirety cuts& of the United States: (2) lMiiss (gas, sewer, 
water, steam, elecbf&y and regulated tatecommunkations servfces): (3) Federal Supply Schedule Orders when all terms of 
tine GSA contract apply; (4) GSA Or&s whsn ail temts of the GSA ox&act m (5) Agraaments with DOE management 
and operating contractors and University campuses (6) Federal government and DOE mandatory sources of suppiy Fedeml 
pr%on industrias. indusuies of the blmd and handkapped; and (7) Procurement card pum. 

The scheduk for sllbmlttkig and negotiaB%g goa!s wfvio be followed per Appsndtbc D. 

Fm 
10x)1/97 

LTmrG? Berkdey r4afmd Lekcmxy 
Ukl-ProanemHF-100 
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Modti&on No. : M293 
Supplemental Agreement to 

Appendot F - CJbj&e SYadar& of Performance Contract No. DE-AC03-79SF00098 

Section 6 - Performance Objectives 
Part Ill- Administration 

Ill - 5 Property 

Property Management~til employ the Personal Property Assessment Model (PPAM) for Fy98. Each Property Management 
organizat@t~tillfmaftzekfnel assessment plan with WE and DC by Septmnber 30; 1997. Tk plan w1 cover performance threshotIs, 
perfommce ranges (gradents), spedtic smiig criteria, frequency of repomng. and frequency of sxrfng. 

In this Model p&s are used to determk the score for each a&fty. Weights and the coming points are shown below at tie 
Objtie. Oft& and Measure levak AI the Sasii for R&g level total possible po& for each ware shown below. Overall tings 
will be based on the followirg (wham a total weight of 100% ia equal to 503 points): 

>= 475 Outstand~g 
>=454 Excellent 
>=400 Good 
x352 Man@ 
~352 -Uory 

The Ad&t&al Rm and kfrachral Score wit be amed r&g +ha Prcperiy Managament Sconng Table (see Exhibit 0 

Performance Objective #l Accountability for Equipment and Sensitive Property, and 
Precious Metals 

The Laboraioryshall ensure aoxuntabflity for equipment and sensfhve personal prcpee ard precious metals, 
(Weight q 45%/Total Points = 225) 

Criteria: Performance Measure: 

1.1 Accountability for Equipment and Sensitive 1.l.a 
Property 
TheLaboratoryshaflcondtisuae&.rlpersonal 
properly kentodes as established h iis inventory plan. 
(Weight = 25%Kotal Points = 125) 

Property Accounted For 
The percentage of parsMlal property accounted for, as 
described in G-e approved hventory plan, will be 
measured. 
(Weight = 25%Rotal Points q 125) 

Basis for Rating: 
. % of sensitive Tory items located by acquistkn vafue (according to epproved kentory plan) (Total Points for ActfviQ = 62) 
- % of equipment inventory items located by acquisition w&e (aoxrdjng to appmved iwwtory plan) (Total Points for Activity = W) 

GL?&Jlb 
99.5% and Above = Outstandmg 
99.2%. 59.4% = Excellent 
93.7%-99.1%=Goxi 

FY92 
iomli97 

tawem kkeky tdshla tetmory 
lIC5-Prcpertyknagexmnt F-101 



M-on No. : M253 
Supplemental Agreement to 

Appendix F . Cbjecb’ve .Wx’a& of Perfomwm Contract No. DE-AC03-76SFO0098 

Criteria: Performance Measure: 

1.2 Precious Metals Inventory 1.2.a Precious Metals Inventory Results 
The Laboratmy shall conduct successhll precious The percentage of precious metals accounted for, as 
metals iwentories as e&a&had in its inventory plan. described in the approved inventory plan, WI be 
(Weight = 5%/Total Points = 25) measured. 

(Weight : 5%fl’otal Points = 25) 

Basis for Rating: 
- % of precious metals acxmnkd for by weight in yarns (foal Points for Ac’&y = 25) 

Gradient 
99.8% and Above = Outstanding 
99.6% - 99.7% = Excellent 
99.0% - 99.5% = Good 

1.3 Identification of Items Subject to Inventory 1.3.a Accuracy of Identification 
Ths Laboratory ~4il ensure persod property items The perosnfage of items accurateiy klenuffed k&s 
vhlch are sbbjjto inventory are accurately idenlttisd. property database will be measured. (Weight = 15W 
(Weight = 15%/ Total Points = 75) Total Points q 75) 

Basis for Rating: 
- % of pmpwtytagged when received (Tote) Po& for AcWty = 25) 
- % oftagging requestscompleted bytield personnal~~m lOdays (TotaJPointsforA&ity=25) 
- % of property fdentikd in database (floor-tcdatabase sampling) (Total Po& fw AcWy = 25) 

GMMlt 
95.0% and Above = Outstanding 
95.5% - 97.9% = Excellent 
90.0% - 95.4% = Good 

Fe.3 LawrenoeBe~y~Labomtory 
iom1&?7 M-Pnys~h!mym?A F-102 
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Mcdllmtka No. : M253 

Pppmdk F - 
Supplemental Agreement to 

Obja&e standards of Perfmam Contract No. DE-ACO576SF00098 

Performance Objective #2 Stewardship Over Personal Property 

The Laboratory shall ellswe that both stewardship and custodtiip for personal propsrly is maintained. 
(Weight = 20%1lotal Points : 100) 

Criteria: 

2.1 Organizational Stewardship and 
Individual Custodianship 

Performance Measure: 

2.1.a Timeliness of Assignment 

The Laboratory till ensure organkathal and individual 
accountaMy (stewardship and wstokwshii, 
-WI fw Property. 
(Weight : 20%/Total Points q 100) 

The aaxwntaMe bohidual is idenbiied for equipment and 
semitive property. and the hermess of such id&ficatbn 
$measured. 
(Weight = 20%/Total Points: 100) 

Note: At LANL, only individual responsibility applies. 

Basis for Rating: 
- % 04 accurate custodian ass@nents for sensitive propatty (Total Pohts for Activity = 30) 
. %of awratewetcdiiassig~entsforequipment (Total PoHefwAcMy=30) 
- %~dinifialcustodans~withbl60daysirota]PobdsforActivlty=40) 

98.0% and Above = Outstanding 
95.5% - 97.9% = Extant 
90.0% - 95.4% = Good 

FY% 
lO,m97 

Lamen= E&&y Natin Labomtory 
Ilk?. Property t-em& FXQ 



&end% F - OL@cb’ve S?and~& of Pehmwce 

Performance Objective #3 Vehicle Utilization 

The l&omtoryshall have a progrsm to manage hs vehicle fket 
(Weight q 5%ffotal Points = 25) 

Criteria: 

3.1 Fleet Management 
The Laboradory shall manage B 
fleet to ensure appropriate veiW Irblkabon. 
(Weight : 5SJTotal Points = 25) 

Performance Measure: 

3.i.a Vehicle Utilization 
The Laboratory shall measurethe percentage of tdal 
ef@e v&&s medAg local u+Tzakm uiteia 
(Weight = 5%!lotal Points = 25) 

Basis for Rating: 
- %ofessenfialv~idesmee~~aitwia(TotalPointsfocActivity=lO) 
- % of dsaetiuwy vehicles nwtkg u3balko aiteM (Total Poti for &ii@y =I 0) 
- %ofmaterialhand~vvehidesm~ub~~lrotalPointsfor~=5) 

Graoknt 
96.0% and Above = Outstanding 
95.5% - 97.9% = Excellent 
90.0% - 95.4% = Good 

Modfcatim No. : M253 Modfcatim No. : M253 
Supplem&tal Agreement to Supplem&tal Agreement to 
Contract No. DE-ACW76SF00098 Contract No. DE-ACW76SF00098 
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Moi-Mca.b’on No. : M253 
Supplemental Agreement to 

App?mkF - OLyj&ve standvds ofPsrfommm Contract No. DE-AC03-76SFOO096 

Performance Objective #4 Information to improve/Maintain Processes (Systems 
Evaluation) 

The Laboratory ensures that Property Management programs are con&tent vti pokies and procedures approved by DOE. 
(Weight = lS%ITotal Points = 75) 

Criteria: Performance Measure: 

4.1 Self-Assessment of Policies and Procedures 4.1.a Assessing Support Processes 
The Laboratory shall pkn, conduct, document, and report The property processes shall be measured agabsl 
annually, the resuks of a swxssful propwly management ideMfed system evaluation criteda estabrkhed in the plan 
system evaluation. (Weight = 15% /Total Points = 75) 
(Weight = E&Total Points q 75) 

Basis for Rating: 
Rating will be datemWd using the Seff-Assessment Maasures Scoresheet in the Property Performance Assessment Model 
Plan. Factors to ix r&wad for this measure vnll be: 

- EvaJuatim of Pwsonal Fmpaiy prqams kiudmg Hi@ Risk Prcqem (Teal Points fw ActMy 
=Eo) 

- Evaluation of.StoresMsnagementpmgrams (Total PoMsforAcMy=13) 
- Evaluation of Storage Management program (Total Po.Ma forActi@ =12) 

FE+3 
lam97 

Lawlemx Ekkky Nalil-d l3Lm&3? 
Illi-PropertyManqee F-105 



- Esseof use 
- li~elmess 
- Accuracy 
-c&ahty 
-Mat@ 

ma 
low97 

h%Rnce Berkeky NTzh?l lsbxcq 
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ModWon No. : ME3 
Supplemental Agreement to 

Apsndti F - ObjecbLe .Stmdm% of Perfomam Contract No. DE-ACOZ-76SF00096 

PERFORMANCE OBJECTIVE #5 Customer Alignment 

il% Laboratory shall wure that there is a property management program for id-g and evaluatQ customer ne& and for buiMng 
and mainMng posii%e customer reMcns. 
(Weight = S%/Total Points = 25) 

Criteria: Performance Measure: 

5.1 Monitoring Customer Alignment 
The Property Management organization shall ensure 
hat tlx properly management programs are 
responsive to customer eqwtations. 
(Weight = 5% /Total Points : 25) 

5.1.a Aligning Customer Expectations 
The Laboratory will have processes in p4acs to m&or 
customer eqxckttions of properly management took 
and products vti regard to ease of use, tierness, 
axracy, and c&&y. 
(Weight : 5% /Total Points = 25) 

Basis for Rating: 
Were ihe methods to determine customer salkfacbn aaxmpikhed perthe Custcmsr Saksfaction Worksheet (PLan)? (rotal 
Points for A&Q = 25) 
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Modification No. : M253 
Supplemental Agreement to 

.&&ix F - Obje&e Sian&r& of Performarw Contract No. DE-ACO3-76SF00096 

Performance Objective #6 Balancing Performance and Cost 

The Laboratory ewures that property is managed appropn’atee to balerce performance and cost 
(Weight q lO%.iTotal Points = 50) 

Criteria: 

6.1 Performance/Cost Efficiency 
Tk labomtory shall ensure that properly 
proces&products are provided in the most cost 
efficbl manner whk mafntahg d&red leti of 
performance 
(Weight = lO%/Total Points q 50) 

Performance Measure: 

6.1.a Measuring Cost Efficiency/ Effectiveness 
Thekbxatc+y&a!lmeasureitsabimytoeffehe~ 
balance propelty management costs and performance 
(Weight = lO%TTotal Points= 50) 

Basis for Rating: 
Areas set&xl for FY98 h vhkch to apply the 9h-g mafh b&v: 

. C&of determhing wetcdii asignmentvs. perfwmance (Total PointsforAhity=25) 
- Cost of perfom@ tagging cn-eite vs. performance (roti Points for Achity = 25) 

GRADIENT 

Cost Vs Baseline 
Plan Developed Each 
Year 

Performance Level 
Lower Lower 

Performance Performance 
Higher Gradient and Not Less and/or Less 
or Outstanding Same Gradient Than Than 

Good Good 

Less Cost 

Same Cost 

More Cost 
More Cost More 
Requirements 

Outstandrng EXcelkIt Good m 

Excellent Good t&r@lal Uwlisfacttry 

Good Margiial unsafisfactofy Unsatkfactoiy 

Renegotiate Performance Gradients for Critical Activities 

Fe3 
loml/Yl7 

Lawrence E&&y Ntional Laketory 
Ill-5-Pm~rtyMxq.x4 F-107 



Modiion No. : MZS 

Appendbr F - c7ijeche Standvds of Performance 
Supplemental Agreement to 
Contract No. DE-ACOS-76SFW098 

ExlimT I 
PROPERTY ~~ANAGEMENT 

SCORING TABLE 

hnstation to Appendix F 

Law’mx E&&y Naiimd Labwoory 
III-~-FT~&~~ MOB 
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Modiicab’m No. : MZ53 
Supplemental Agreement to 

Appenti F - ObjecbLe .S’tmdd of Performance Contract No. DE-ACO%76SF00098 

Section C - Assessment and Appraisal 

Part I - UC S&-Aseement and Rafing Press 

A comprehensive and balanced peer review process win be o&tied by the Contractor for the Laboratory through ihe University 
President’s Coundl on Name. Laboratories. 

The UC Management team evaluates operations and administmtkm systems for each Laboratory h each functional area 
(Laboratory Management, Environment Restoration and Waste Management, Environment. Safety&Health, Facilities 
ManagemenL.Safeguards and Security. Fmandal Management, Human Resources, Informai?on Management, Procurement, 
and Property Management) on Gx basis of established performance measures. 

* W~~gofpo~foreachareais~shedattheb~girnu’ngofeachamualevaluafioncyde. Numerkalalreseqwszedas 
percentages are assigned to each firnctional area based upon the perfow assessment rab’ngs Lsted below. These 
~~muYdpliedby~m~~n~~t~foreachfuncb;onalarear~~hthetotalpojltsforthatarea UCe&&&sa 
aggregate “rating” for each Labxatory based on evr&tion of each funcfional area - rat&s for Science and Technology and 
Opertiws and Admktrtim Systems are averaged together. 

4 

500 pts 

Evaluation of Gpemtks & A&nin&a%x Systems 
Total 500 Points 

+ Evaluation of Science 8 Tecimology 
Totail 5ooPckts 

FY% 
lom1/97 
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M&fWon No. : M253 
Supplemental Agreement to 

Appendix F - OtjaSve Standx& of Perfomam ConUact No. DE-ACO3-76SFWO98 

Part II - DOE Evaluation and Appraisal procesS 

I + 
Evalueton of Operations erd Admirjstratcn Systems 

Laboratory Management 
Environmental Reetorabon and 

50 pte 

Evaluation of Operetkns & Admmistmtion Systems + 

t 
Wation & Aq+xak4 of 

Science &Technology 
by DOE 

Evaluation of Science and Technology 

500 pts 

Evaluation of Science &Technology 

I 
I 
I 
I 
I 
I 
I 

Total 500 Points Total 500 Points 

C.O.‘s Evaluation of Contractoh SelWssessmwR and Report I 

I 

I 
I 
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Modkah No. : M253 

Appenti~ F - ajec&e S7andah of Performance 
Supplemental Agreement to 
Contract No. DE-ACO%76SF00098 

Pam-PerformanceAppcaisa 

Example 

Science&Technology Excellent 435 pts 

Cperatiwrs & Admfnffaticn systems Fiabhg (SeeTable 1) % x hbXptS= Pt Score 

Laboratory Management Good 75% x 50= 36-Pts 
Environmental Restorabon and 
Waste Management Good 75% x 40= 30 pts 
Environment, Safety & He&h Good 75% x 110 = BPN 
safegwds & security NA % x NA 
Facflii Management Good 75% x 50= 36Pts 
F&al Management Good 75% x FL?= 38 pts 
Human Resources Excellent 88% x %I= 44ptS 
lnfomtation Management Good 75% x 50= 38 pts 
Procurement Outstanding 98% x 50 = 49 pts 
Property Management Good 75% x EdI= 26Pts 

Total of Cperatks & Adtiation systems 366 pts 

Total of Science &Technology and Cperatjons & 
Adminislra&cn Systems 801 pts 

Senkv Mamqawnt Shy lkwaase Autkrfzation Mufb@er TeMe 

Total Points 

900 - 1000 polnls 

84X-899pohts 

700-7s9points 

0-699pokdS 

L?cMkts & Engineers Cc&to-Market (for example) 4.69% 

Senior Management Merft Pod Percentage (4.80% x 1.25) = 6.00% 

Numeric Equivalent 

1.50 

1.25 

1 .oo 

.75 

FYc5 
lwn97 

IamrE B&&y ttahal Labxamy 
partill-Peibmaw~ F-111 



Appendti F . CBjec&ve Standards of Pehmmm 

M&k&ion No. : M253 
Supplemental Agreement to 
Contract No. DE-AC03-76SFW098 

Numekal Range 
100-90 

Table 1 

DOE- UC Rating Adjectives 

Adlecfiva Desuipti~l 
Outstanding 

89-80 Excellant 

79-70 Good 

69-60 margild 

CC-0 lht&fXtO~ 

Note: Tk set of adm rakgs is k-q phased ti for FY%. 

Definition 
Sgnhntly exceeds the standard of 
performance; achkkves noteworthy results 
acKmPkhesveryo%0.IRws~ak!$y 
manner 

Exceeds the standard of performance; 
altlmugh there may be rocm foe 
improvement in some elements, better 
parfommx i7 aU other elemnlts offset this 

Meets the standard of performance; 
asS’~tasks~carriedOUti!lW 
acceptable mannw - tkfy, efkktty, ard 
emnomical~. Defidencks do not 
substantively affect perfoimanca. 

Below the standard of performance; 
dafdties are such that managemant 
a&n&on and corrme akn ara requirsd. 

SgnikanQ below the standard 
of performance: defidencies are 
serbus, and may effect overall results; 
bnmadiite senior management attention, 
and prompt axrec+ve ation is required. 

Mea 
lwm7 

lmrerwz Bekky Natid Lekmtay 
PartIll-Pe;rammxAp~ F-112 
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Appendix G DOE Direcrives 

Modification No.: M253 
Supplemental Agattent to 
Contract No.: DE-AC03.76SF00098 

DOE Dm 

(a) General. 

(1) In accordance with Clause 5.5! Laws, Regulations, and DOE Directives, the Contractor 
and DOE have apeed on a complete list of DOE directives in effect at the start of this contract. This 
agwment is contained in the document entitled, Modification M253 Directives Baseline Document. 

(2) The List of applicable directives under this appendix is generated from a Contractor- 
maintained contracts management database which is available on an unrestricted basis to the 
parties. The database information includes the most current version of the directive, the date on 
which it was included in the List, and information on the Laboratoty’s implementation status of 
said directives. Jf a directive is included on the List with supplemental Contracting. Officer 
direction, the database record and listing shall be annotated to reflect that informatIon. The database 
is accessed through the Internet. The LZX.s for access are: 

UC Contracts: http://~vw.llnl.go~~/co~comix/comix 

Contract Directives: http://www.llnl.gov/comixkomix/bfm/app~.html 

EMC2 and Reports: http://labs.ucop.edu/emc2/emc2.html 

(3) Directives shall be deleted in their entirety from the List of applicable directives by written 
d+ction from the Contracting Officer. 

(b) Imulementation of aunlicable die&es. 

(1) The Contractor shall submit a plan for implementation of an applicable directive to the 
Contracting Offker when required by the directive or other instruction of the Conuacting Of&r or 
within a time agreed to by the Parties. Prior to submitting the plan, the University and DOE shall 
expeditiously address all issues requiring resolution in connection with the development of the 
plan. 

(2) Within 90 days of receipt of the implementation plan, the Contracting Officer will approve 
or disapprove the plan and notify the Contractor of the decision. If the Contracting Officer 
disapproves the plan, he/she shall clearly identify all deficiencies and provide reasonable 
suggestions for making the plan acceptable. Within 60 days after notification of the disapproval of 
a plan, the Contractor shall submit to the Contracting Offker the revised plan for approval as 
described above. 

(3) During the process of implementation, the Contractor will notify the Contracting Officer if 
modifications to the plan are required for any reason. The Contracting Officer will consider all such 
requests and will not unreasonably withhold his/her approval to modify such plans when 
circumstances warrant modification. 

10/01/97 
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Appendix G as of Ol-OCT-97 

Directive 

122O.lA. Chl Conrzressional and Intereovemmental Affairs 

13CQ2A Department of Enerw Technical Standards Prwram 

1300.3 Policv on the Protection of Human Subiects 

134O.lB Manaeement of Public Communications Publications and Scientific. Technical. and Engineering -... :abons 

1350.1 Audiovisual and Exhibits .Manawn gt& 

1360.2B Unclassified Comuurer Securitv h ‘m 

1430.1D Scientific and Technical Information Management 

1450.4 Co”se”sual Listen ine-In to or Recordine TeleDhoneJRadio Conversations 
. . ~. ‘-~ -- nil I 1500.3.017 For&n Travel ~“fnonzat~o” 

151 .I Comrkhensive Emeqencv Manaeement lOnlv Chm.VIII. Communication Reauirements. Sections 4.a and 
4.d. “Resoonse Phase.” and ChawX. Evaluations and Readiness Assurance. Sections 3.a and 3-b. “Emergencx~ 
Readiness Assurance Plans”. SEE WSS RFXOW~l 

200.1 Infor”latio” .%la”&?l 

2030.4l- - 

3nent Prwram 

b ~eportme rraud. Waste. and Abuse to the Office of InsDector Genz-al 

32 Performance Indicators and Analvsis of Orerations Information ill/l3196 SEE WORK ShWRT ..--------_ -__- ILZTKJ . 
.1 LwL”W I lq1I 

rovers. and Interazeencv Shari”? of Information Technologv Facilities 

pmnental Materials and Services 

!L 

STANZ%RDS BELOW1 

J7-I.Y.d 

me “IIKX of the Insvector General ‘-11 
- 

@iQ& pijxiy, , 

:I Acxmtntina Office Activities 

Emulovment Oouortunitv and Dive&v Prom. [onI\- Attachmenr 1. Contractor Ra”ireme”& 
_ 1-1 I 

Human Resource Management Rozrams lsee annotations re:mime clauses take recedewe over 

413.2 Lahstotv Directed Research and uevelo~, 

420.1 Fxilitv Safetv II l/13/96 SEE WORK SMART ST&BARDS SET BELOV.1 113-NO\‘-Yb J 

425.1. Chl Startup and Restan of Nuclear Facilities II I!1 3!96 SEE WORK SMART STANDARDS SET BELO\% 113-hTov-96 I 

430.1. Chl Life Cvcle Asset h~Ianaeement T 1 I:1 3196 SEE WORK SXV.RT STA\D.kRDS SET BELOWL 

430.2 In-House Enere\~ Manazement 
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440.1 Worker Protection Manaxment For DOE Federal and Contractor Manaeement Emulovees (Onlv Attachment 2. 
CRD -Worker Protection Manaxment for DOE Contractor Emulovees. Section 18. “Occupational Medicine.” SEE 
WSS STAXDARDS SET BELOW.1 I 

13.NOV-96 

440.2 A\i%ion I1 l/13/96 SEE WORK SMART STANDARDS SET BELOWL 

470.1. C!hl Safwuards and Securitv Pmrnm (ONLY CHAF’TERS I. VII. A&XJ IX in VARYING DEGREES) m 

470.1. Chl Safezuards and Securitv F’rozram (OXLY CHAFTERS I. W. AND IX in VARmG DEGREES) 

jsl.1 Work for Others @Jon- Deoamnent of Ener= Funded Work) 
F u I Armnntino ill O7-MAR-97 .‘- ..^ ._--_ -..-.._ 

5400.1 General Environmental Protection Pros-am (11/13/96 Remove uarazrauhs 2b. 4b. & 4c of Char, Il. and 2d 
& 3b of Chau III. ALSO SEE WORK SMART STANDARDS SET BELOWL 

/2oNoy-92 

5400.2A. Chl Environmental Comuliance Issue Coordination 111/13/96 Remove wasrwhs 5a(2i and 5af7). SEE 
WORK SMART STANDARDS SET BELORI 

-/?9-IuN-93/ 

5400.4 CERCLA R~*lu,rwrwu .n..:a..“n..tr 
J 

Ihuww-07 I -” . . . . ,& 

5400.5. Ch2 Radiation nm- _- --’ rrowxon of the Public and the Environment I1 l/13/96 Remove Oara~ h ‘=m(=’ of 
chauter II. SEE WORK .Tl”IM, . r px* ADT ST.ANDARDS SET BELOWl 

w 

5480.19. Chl Conduct of ODetic..., ..-“..-...I..- .-, -v- I _.,. L 8°C Qem,i~“h=ntr fnr nnr Fw..h,~ - lTiEE?q 
5380.1B,ChjEn,~ip3~,3t Safe-. n-rlU-lrLD----C--T%---- xv. an, L~L-UI rsu+,at,, IV, uwuunent of Enerev oEaatio”s l3mFq 

5480.21 Unreviewed Safetv Ouesoon. 12C!-NOV-92 1 

5480.22 Chl Technical Safetv Rwti,,,,, 

L 

-?nts 

,,,-m, h-l~~--~---~~~,~~n> .11 . . 

iJo?-DEc-931 

-. . ” -~ . . ^nr ,- 
5480.25 Safetv of Accelerator Facilities I1 UIJU’O. vnw ~araprwns ~a- I. 1”. 11. see wow smart stanoaras hrr 
belOW. 

1129-DEC-93 11 

_---.-. .I.-.-.-.-. ,I”< CFD-07 I 

5480.3 Safetv Reauirements for the Packwire and Transwrration of Hamdom lMateri.4~ 11 l/13/96 Remove 
paxizzh 9e SEE WORK SMART STANDARDS SET BELOW 

^ . . r.- ..-- 
5480.4. Ch4 Environmental Protection. &few. and Health Protecuon xanaams I IVIIIYI -cance, ~ttxt,. L. ~=,a. AC. 

. ^ _^ ,^ 

zdf2M31. 2e(lJ-@,): and Amxh~ 3. “aTa~ 2C~ 2dm-f?~~ and ?dl~-f7i 
1129.DEC-93 11 

--1 n-- ~~~~~ 117cL?.,n~,-0, I 5482.lB Environment Safe&. and Health Amxaiw rrwram 

5484.1 ES&H Information Rewrtine Reauircments IEffective 11113l96 - remove txxwranhs 
6fcl) (8) and the second uarazrauh numbered 6f. and Chnnterc 1 n m lV 2nd v 

5530.5. Chl Federal Radiolwical and Monitorine Assessmer: 

5632.lC Protection and Control of Safezurds and Secu”“, 1, 
563’jJB Conrro’ md Accoun~jT:-. -&-,.,..-,-a- LI-.-;^, 

5660,1BMana-.-.---‘.~~~.‘..~ 

I-jw-110). 
_.._- -.l_.- .--_. _,_ 

~~~~ It 

ill, LnterestS 

‘/“““f’ 

21 NOV 94 

,111” “1 I”YCIcaJ wLaLcr,alS pizE3q 

s33nC”L 0, L\UClrar Materials j=iimFq 

n, d cc-e 

-‘-ation Svstem pq 

L.mlnnmnn* T Ql.n..,tnn~ Tm-l.“nlnm, T.““rt-anr D.--“. 12n-NOV-97 1 

57OO.M: OualiI, __, 

57oo.7CworkAuthollr 

58CO.lA Research and L I.Ir”“II,~LII-Lrd.“L”I, lUl‘ll”l”E. ‘,a,L,,L, 1 ,“~,Lu,, I-- -.-. -- , 

1 1 1 n-L-..-“-- D--i..-“,.?! n..,.-“;..--rn..--~;^-.. r..+-..-^.:^- II nzLSEP.Qh II M 23zL..-. “LCUllCllLC RC”“lUllX a‘,” r‘“cwJl”r “L “I)sIPUUII, I,,,V,,,,tlL,“,, -. --- _- 

M 450.3-l The Demutment of Enerw Closure F’roces.s for Necessam and Sufficient Sets of Standards I1 l/l 3/96 
SEE WORK SMART STANDARDS SET B!&OWl 

5820.2A Radioactive Waste Manaeement I1 l/l 3i96 SEE WORK SM.4RT STANDARDS SET BELOV,l 

CO. 98-l Ref Clauses 5.12 and 6.7 

M 231.1-l. Chl Environment, Safetv and Health Redo rtinz Manual [SEE WORK SMARTS 
BELOWl 

N 441.1 R.&io’o~ica, p ^.^^ i^_ c.- nnr 1_ l”Lu.TUUll LUI “VT- ACti\~ties 

s_F”T -CL41 s.anino the II. __ , . ---.. c Y.l Course for Technolo- Transfer in the DOE 

F . . ark Smart Standards Set 
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Modification No.: M253 
Supplemental Agreement to 
Contract No.: DE-ACO3-76SF’QOO98 

Appendix I L%LW And Occupmq Agreements, Cmpl~s Building& Space AndQuipmmt 

LEASE AND OCCUPANCY AGREEMENTS, 
CAMPUS BUILDINGS, SPACE AND EQUIPMENT 

(a) The Contractor and the Government have entered into the following lease and occupancy 
agreements: 

(1) Occupancy Agreement entered into on June 281948; Supplement No. 1 dated May 16, 
1956; Supplement No. 2 dated October 24, 1961; Supplement No. 3 dated April 30, 1963; 
Supplement No. 4 dated December 2, 1964; Supplement No. 5 dated June 15,197O: Supplement 
No. 6 dated February 23, 1988. 

(2) Lease Agreement entered into on September 1, 1948 (Wilson Tract); Supplement No. 1 
dated January 3, 1949; Supplement No. 2 dated June 30, 1955; Supplement No. 3 dated April 17, 
1962: Supplement No. 4 dated April 6,1965; Supplement No. 5 dated December 5: 1967; 
Supplement No. 6 dated April 3,1975. 

(3) Lease Agreement entered into on November 9: 1959 (State Universiv Tract); Supplement 
No. 1 dated December 2, 1964; Supplement No. 2 dated June 6,1986; Supplement No. 3 dated 
February 23, 1988. 

(4) Lease Agreement entered into on January 19,196l (East Site Development - Parcel 15); 
Supplement No. 1 dated May 25, 1962 (State Umversity Tract, Simmons Plot); Supplement No. 2 
dated September 21, 1962; Supplement No.3 dated December 5! 1967; Supplement No: 4 dated 
October 6, 1969; Supplement No. 5 dated July 5, 1979; Supplement No. 6 dated April 1, 1985; 
Supplement No. 7 dated October 25, 1985; Supplement No. 8 dated October 12: 1985; 
Supplement No. 9 dated July 23, 1992. 

(5) Lease Agreement entered into on May 1: 1962 (University Campus Plot “0”); 
Supplement No. 1 dated September 21, 1962; Supplement No. 2 dated October 21: 1964; 
Supplement No. 3 dated March 23, 1965; Supplement No. 4 dated April 27, 1966; Supplement 
No. 5 dated February 10, 1967. 

(6) Lease Agreement entered into on June 15: 1963 (Bailey Tract); Supplement No. 1 dated 
February 23, 1988. 

(b) The provisions outlined below shall apply to the lease or occupancy by the Government of the 
property of the Contractor: 

(1) Lease And Occupancy Agreements For Structures And Improvements On Regular 
University Campus. The Contractor and DOE have entered into or shall enter into occupancy or 
lease agreements for the use of the regular University campus upon which structures and other 
improvements financed by the Government have been or will be constructed. Lease agreements 
shall be used in the case of new Government-owned structures and to the extent mutually agreed 
upon for other structures. Such lease agreements shah conform to leases entered into pursuant to 
paragraph (b)(2) below, except for such differences as the parties have a,md upon for prior leases 
on the State University Tract or may hereafter mutually agree upon. Such occupancy agreements 
shall incorporate the following terms and conditions, and such other provisions as may be agreed 
to by the parties: 

10101/97 
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Modification No.: MZ3 
I 

Supplemental Ageement to 
Contract No.: DE-AC03-76SFOOO98 I 

Appendix I - Lease And Occupanq Agreements, Campus Buildings, Space And Equipment 

(i) DOE shall have the right to occupy and use the property in conjunction with the I 
Contractor during the term of this contract and any successor contracts and for three years after 
termination of such contracts as provided below. 

(ii) After termination of this contract or any successor contract, and by mutual agreement I 
of the parties at any time during the course of the u!ork, the Contractor shall have the right to 
purchase any such stmcture or improvement at a price to be agreed upon as fair and proper. DOE 
shall be given reasonable notice of the Contractor’s election to purchase. In the event the parties I 
cannot agree upon the price for any such structure or improvement which the Contractor elects to 
purchase, the value of the structure shall be determined by an appraiser mutually acceptable to the 
parties. In any such appraisal the original cost and appropriate depreciation of the structure or I 
improvement shall be given full consideration in the determination of value. 

(iii) Subject to the Contractor’s right to purchase, DOE shall have the ri.ght to occupy and 
use the structures and improvements in conjunction with the Contractor for a penod of three years I 
after termination for storage and such other purposes as may be approved by the Contractor, and to 
remove all or any part of any such structure or other improvements. 

I 
(iv) DOE shall not be obligated to restore any such property to its ori-$nal condition or 

otherwise, except if DOE removes any substantial part of any structure or improvement the 
Contractor may require the restoration of the affected premises to its original condition. I 

(v) During the period of occupancy, by DOE after termination, the Contractor shall 
continue to provide adequate maintenance, utilities and other necessaq services, and shall afford 
DOE and its designees access to the premises at all times. DOE shall pay the Contractor for its I 
direct expenses for maintenance and services for the structures and improvements attributable to 
DOE’s occupancy and use during the period after termination. I 

(vi) Upon expiration of the three-year period after termination, all structures and 
improvements not purchased or removed shall become the property of the Contractor. 

(2) Lease Agreements For Structures And Improvements On W ilson Tract, Plot “0” And Plot I 
“M .” The Contractor and DOE have entered into or shall enter into lease agreements grant@g DOE 
rights in the propeq of the Contractor known as W ilson tract, Plot “0” and “M ” upon winch 
structures and other nnprovements financed by the Government have been or will be constructed. I 
Such leases shall incorporate the following terms and conditions, and such other provisions as may 
be agreed to by the parties: I 

(i) DOE shall be =-ted a % -year lease for the premises occupied by such stmctures 
and improvements together with a reasonable surrounding area. If the contractual relations behveen 
the Contractor and the Government are in effect at the end of the % )-year period of any lease the 
term of the lease shall extend until the termination of such relation&p and three years thereafter. I 
The term of the lease for each stmcture or improvement shall be effective from the date of approval 
of constmction by DOE or July~ 1, 1948, whichever is later. In special cases the Administration 
may approve the use of a different effective date or lease term. I 

(ii) Under any such lease during the term of this contract and its extensions. the premises 
shall be used solely by the Contractor and DOE in carrying on work under this contract- unless I 
otherwise agreed to by the parties in writing. 

I 
1-2 
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Modification No.: M253 
Supplemental Agreement to 
Contract No.: DE-AC03-76SFO0098 

Appendix I - L.ease And Occupancy Agreements, Campus Buildings, Space And Equipment 

(in) The Contractor at any time during the term of the contract may purchase any such 
structure or improvement where the needs of the program no longer require their use. Such 
purchase shall be subject to paragraph (b)(2)(iv) below. 

(iv) After termination of this contract or any successor contract and by mutual agreement 
of the parties at any time during the course of the work, the Contractor shah have the right to 
purchase any such structure or improvement at a price to be agreed upon as fair and proper. DOE 
shall be given reasonable notice of the Contractor’s election to purchase. In the event the parties 
cannot agree upon the price for any such structure or improvement which the Contractor elects to 
purchase, the value of the structure shall be determined by an appraiser mutually acceptable to the 
parties. J.n any such appraisal the original cost and appropriate depreciation of the structure or 
improvement shah be given full consideration in the determination of value. 

(v) After termination, subject to the Contractor’s right to purchase, DOE shall have the 
right to (A) continue research work related to ener,v: (l3) place and maintain equipment related to 
the energy program, (C) remove all or any part of any such structure or improvements, and (D) 
carry on such other activities as may be mutually agreed to by the parties except as may be qualified 
by the parties. In exercising its rights pursuant to this subparagraph, DOE shah have the right to 
permit other organizations and individuals to participate with DOE in carrying on such activities. 

(vi) Under any such lease, DOE shall not be obligated to restore any property to its 
original condition or otherwise, except that if DOE removes any substantial part of any structure or 
improvement the Contractor may require the restoration of the affected premises to its original 
condition. 

(vii) During the period of the lease after termination of the contract. the Contractor shah 
continue to provide adequate maintenance, utilities, and other necessary services (including 
standby services), and shall afford DOE and its designees access to the premises at all times. DOE 
shall pay the Contractor for its direct expenses for maintenance and services for the structures and 
improvements attributable to DOE’s use of the property during the period after termination. 

(viii) Upon expiration of the term of this lease and such extensions as may be 
mutually agreed upon, all snuctures and improvements not purchased or removed shall become the 
property of the Contractor. 

(3) Lease And Occupancy By DOE Of Real Property Owned By The University - 
Responsibility For Environmental Restoration And Remedial Work. Upon termination or 
expiration of contract DE-AC03-76SFCOO98 or any lease or occupancy agreements providing,for 
the Government’s use of the property of the Contractor, DOE shall be responsible for complymg 
wrth applicable laws, regulations, or orders requiring investigation, monitoring, cleanup, 
contaimnen~ restoration, removal, or other remedial activity with respect to any hazardous 
substances present in the soil, ground water or buildings as a result of activities conducted during 
the term of this contract or any prior contract modificatrons or during the term of any said lease or 
occupancy agreements. 

(4) Campus Building Space And Equipment. 

(i) Campus building space and equipment used directly by Laboratory personnel under 
Contract DE-AC03-76SFOC998 (previously Contract W-7405-ENG-48) shall be at least equivalent 
to: 

I-3 
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Modification No.: M.253 
Supplemental Ageement to 
Contract No.: DE-AC03.76SF00098 

Appendix I - Leave And OCCUPUL~ Agreements. Campus Buildings, Space And Equipment 

Location Facilitv Area Net Sq. Ft. 

Berkelev camuus Droner buildings: 

Dormer Laboratory 
Melvin Calvin Lab 

20,951 

Hearst Mining 
17,724 

Hildebrand Hall 
9:652 

Gilman Hall 
13,194 

LeConte Hall 
5,050 

Birge Hall 
1,842 

Life Sciences 
5,662 
409 

Giauque Lab 
Latimer Hatl 

6,154 

Etcheverry Hall 
14,824 

Lewis Hall 
3,092 

Gory Hall 
3,585 
53 

Hesse Hall 
Wurster Hall 

1,594 
1,717. 

Subtotal (Campus) 

LBNL site urouer buildinos: 

Chemistry Building No. 5 
Advanced Light Source Building 
(previously 184” Cyclotron Building) 

Subtotal (Hill) 

Richmond Field Station 

Total Space Used 

105,503 

4,742 
22,814 

27,556 

6,161 

137,022 

F+ipment: Number/Value 

Polar Crane from 184” Cyclotron (Value of 
U. C. Books) 

$50,000 

Various Equipment (approx) $lOO,OOO 

Total Equipment $150,000 

(ii) The Parties agree that campus space furnished under subparagraph (b)(4)(i) above bv 
the Contractor may be changed from time to time by mutual agreement of the parties. and except &  
otherwise agreed, the Contractor shall continue to furnish space at no less than 78.840 square feet, 
In the event that the space actually furnished varies significantlv from said 78.89Osquare feet, the 
Parties agree, upon the request of either party. to negotiate an appropriate adj&nent for 
maintenance charges related to such variation, 

II 
Lawence Berkeley National Laboratoq 
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